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GOVERNMENT OF BENGAL. 

CK^VKllNOR OF liENOAL. 


Jlis Excellency the 11 on’ hle^ La \\ iiENrK John LrMih\ Di nhas, 

EarW)f RoiuiliLshay, (}.('.I.F. 

^ 0 

M E M 1 1 !•: K8 O F HI I . K X El ’ n 1 \ I! FlK ’ M ’ 1 E . 

The Hon’ble Sir Hk.nk^ Wiii^n.iu, K.l'S.I , K (’ I E , \ K t* -Ei oMih-nt, 
in (■hai>rc porltolio>. 

1 Appoint nuMil. 

‘J. I’olitnal 
M l*oll('0 
E la (■l«*sia'>t n ai 
a * Eufopoan Eiltnaition. 

The llon’hU* Sii Iluw ('iivM) Mmiiam, K (’ S 1 , K E I E . 1 O M . 
Malgurajadh 1 1 a la Haliadni (»t Huidwan in i liai of l Ih- fol 
jiortfoliOM : -- 

1 Lund UoNfiine 
! .and A< (piisit ion 
d l-’o^t^sts 

•E Irn^'ation 
d 1E\( 1 iidfd a mas 

riio Hon'hlo Mi .1 U. Kkhk, C S I,, (' I E , in (hur^^r of (he f<dlo\Mn^ 
jxirtfolioH ; ~ 

1 Finance. 

LE Separate Revenue. 

.d f’ornnieiie and reserved Industrial suh)ects 
4 Murine. 

The Hon’ble Sir AnD-rK-R^iiiM, Kt , in < har^m of the followniff porE 
folios : — 

1. Jiulnial. 

2 JailxA 

3. Ernijrralion. 

4 Imnii^mtion 
f) Jurisdictions 


Ia 
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OOVKRNMENT OF BENGAL. 


MINISTERS. 

The Hoirble Sir SruKMJHA Nath Bankrjka, Kt., 
(ollowiui^ porthilids : — 

Loual Si‘li-(i()N ei niiuMit aiul I’ulilir ileiillL. 

'riie lldij’hh* Mr I’kovami (’hi .ndkk MirrEu, 
fdlldw mg imH UoIh) : -- 

The Hoii’hlf* tin* Nawah Sm^id Nau \fj Am (’iuc djii 
(/M.E , m ( ltafg<‘ of flu* follow ing poilfolios 

Agiw iilUiio ami Palilii \V«»rks. 


Id (harge of the 


, m c||arge of ihe 


HI, Khan Bahroliir, 
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GOVKUNM \'W oV HKKOAL. 


V 


l*UL\nPAL()FFI(MatS()FTHK HKNUAF LFlilSLATI VK 

rorN('lL. 

Phmsiiiknt. 

The Hoit’Me Nawab Sir Syki> Siiams-im.-Hi ik. K (M.F. 

Df \'\ ty-Fhkviim'N T. 

Ibibu SrKKNhHA Nath Haa. 


Secretarv to the ( 'ouiumI ( ’. '1 inoai i , (’ 1 . K . I (' S. 
Dfjoity St'cretary A M Hi i< 

A^^i-^tuut S«‘( K'tai N K. N 

t«» the ('(hiihmI .1 \\ M< K\y. 




BENGAL LEGISLATIVE COUNCIL. 

ALPHABETICAL LIST OP MEMBERS. 


A 

Addy, BabS Amulya Dhoiie. (Bengal National Chain bpr of (/Uinmarce.) 
Afical, Nawabzada K. M., Khan Bahadur (Darra City tMuhatnnuidau).] 
Ahmad, Khan Bahadur Maiilvi Kinaduddin. jBajNhahi South (Miiliaiu* 
irndan). 1 

Ahmed. Kl^an Bahadur Maulvi Wa^4inluddiu. (l^abna (Muhamaudaii). ] 
Ahmed, Maulvi Azaharudditi. | Bakarpinj We<t (Muhammadan).] 
Ahmed, ilaulv Rafi I'ddin. [JpHsore Stmth (Muhaiinnadan). ] 

Abni(‘d, Maulvi Yakuinflddin. | Dinajpur ( Miyjaminadun). ] 

Ahmed, Mr. M. [Faridpur South (Muhaiummlan).] . 

Ahmed, Munshi Jafar. (Noakhali (MuhannAidan). ] 

Aley, Mr, S. Muhbooh. [Calcutta South (Muhammadan). ] 

Ali, Maulvi Syed IIowHuin. [Bakar^fanj North (Muhammadan).) 

Ali, Maulvi Sye<i Muksood. [ LM-I*nr>^ana» Municipal North (Muhum* 
imftlan).] 

Ali, Mr. Syed Krfan. [ Nadia (Muhammadan). ] 

Ali, Mr. Syed Nasint. [24-Farfrana« Rural (Muhammadan).] 
Ali,*Munshi Amir. [ Chitta^fong (Muhammadan).) 

Ali, Munahi Ayi^. | Chitta>^:onK (Muhammadan).] 

Arhamuddin, Maulvi Khandakar. fMymen»in#fh We«t (Muham- 
madan).] 

Azam, Khan Bahadur Khwaja Mohamed. [Dacca lin I Rural (Muham- 
inadan).] 


B 

Banerjea, the Hon’ble Sir Surendra Nath. [ MiniNter, 24-ParKanaA 
Municipal (Ntm-Muhammadan).] 

Banerjee, Rai Bahadur Abinaah Chandra. [Birbhum (Non^Muhatn 
madan).] 

Band, ^r. R. N. (Indian Jute MiIIh Aiwociation). 

Burma, Rai Sahib Panrhanan. [Ran>n>wr (Non-Muhammadan).) 
Barton, Mr. H. (Anjflo-Indian.) 

Baau, Babu Jatindra Nath. [Calruila North (Non-Mnhammadan).] 
Bhaitarharji, Babu Hem Chandra. (Nominated Non-Offieial—I.abour- 
ing daasea.) 

Biss, Mr. E. E. (Nominated Official.) 

Bompas, Mr. C H. (Nominated Official.) 

Bom, Mr. S. M. fMymenaingh Kaat (Non -Muhammadan).] 
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C 

Carey, Mr. W. L. (lii<lian Mining AsHocintion.) 

Cbariauktti, liubu Rawik'Chandia. [Noakhali (Nt)n-MuliaiiimadaD).J 
(Jha^nlliuri, Jiabu Kiabori Muliau. [Itajshahi (Non-Muhauiiuadan). j 
(’haudhuri, liabu Tankanath. (jhiiajpur ( Non-Muhammadan).^ 
Chaudhuri, Khan Bahadur Mauivi Hafizar Kahman. [Bogia (Muham- 
iitaduii).] ^ ^ 

Chaudljui i, Mauivi Shah M uhaiiimad. | Malda ru/r, Jalpaiguri (Muhaiii 
liiudaii^. J 

(niiuiilliuri, itai Haremliaiiudi. j ?(-l'arKana« Ktirul N„i lb (Xoii- 
Muhaiititiadan). J 

Chaudhuri, Sii AmuIohIi. { Bogra ruui J'uhiut iNoti-Muhautiiiadun). ] 
Chaudhuri, Ihe Hoii’ble ihr Nawah Saiyid Nawah Ali, Khan Bahadur. 

[MiniHler, MyiuiMiHiiigh Hast (Muhaiiimadait ). j ' 

(^hoii, Mr. I). J. [Calcufta South Central ( Non-Muhaniiuadan). ] 

( ntwfHrd. Ml. J ( . tlnduin lea .Vsnoc'iat ion ). 

Currie, Mr. W. (\ (Bengal (diaiiibei of Conmiene.) 

D 

l)a/i, Babu Bhi8iiiu(h‘v. ( .Noiinnated Non-oflinal Depre.saed C-laaneM.) 
J)iw», Mr. S. U. (rah’utta Novth-\\ e.st < Non-MuhatiiUiadan). ] 

J)»H Cupta, Uai Jhihadur Nibaniii Chandra. | Bakarganj Noith (Non- 
Mu haiiunadan).] 

I)e, Bahu Kanindralal. | llooghlv rum lfo^^rah Kmirl (Non-Muhain- 
niadan). ) 

Deare, C(. ( 'ol B. II. ( Noiiiiiialed olfii ial t . 

delanle, Mr. J. A. (Dacra and (’hillagong ( Kui opeaii. » | 

1)om.m, Rai Bahadur Byan Cal. ;I)a( ra ('Hy (Noii-Muhainmadan). | 

Dutt, Mr. Ajoy (’hunder. j Bankuia Kant ( Noii-Muhaminadan i. I 
Duti llai Bahadur Dr* Uaihlhan. |('ahutta North (’entraJtNon-..- 
Muhammadan).] 

DutU, Ikbu Annuda ('haiiin. iChittuponp ( Noti-.Muliaii.niadaiiKI 
IhitU, liabu Indu Bhu.sban. (Tipi.ara (Noii-Muhaniiuadan).] 

DuTal, Mr. 11. 1*. (Nominated Official.) 


Faroqui, Mr. K. 0. M. [Xippera (Muhammadan).] 

Fwoatw, Mr J. Campbell, f Presidency and Hurdwan (Kuropoaa) 1 
l^ob, Mr. F. C. (Nominated Official.) • P^M 


Ghatak.^i Bobtdur Nilmoni. (Malda (Non-Mubammadan) 1 
OKoae. Mr. D. 0. (2yPar^i»aa Rural South (Non-Muhommadaa).] 
OhoM, Hu Bahadur Jofrendra Cbunder. CCalcutta UwTeraity ) ' ^ 
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IX 


Goode, Mr. S. W. (Nimiinated Official.) 
Gupta, Mr. J. N., (Nominatoii official.) 


• H 

Huq, Maulvi A. K. FukI-uI. [Khulna (Muhummudaa).] 
ilaq, Shah^yed Kiudadul. [Tippera (Muhuiiunadaii). 1 
Iliudley, Lt.-Col. C. D. M. (Noiniiiatcd Official.) 

Hopkyiia, Mr. W. S. (Noiiiimited Official.) 
lluiitiniifftjrd, Mr. <1. T. (.\<»iiitnated Official.) 

Huq, Maulvi Kkrainul. | Mur.slnduhatl ( Muhaiiirnadaii). ] 

Hussain, Maulvi Md. Matlassin . [ Huidwan Division North (Muhaiu- 

iiiadan).] 


•lanies, Mr. H. II. Ji. Laii^^ford. ihuliun Julc Mills Association.) 
.lanuh, iiahu Saiat ( liaiidra. | Midtiapoie South ( Non>Muhuiumudun). ] 

K 

Karim, Maulvi Alniuk ( Fandpur North ( Muhammadan), j 
Karnn*, Maulvi Faxlul. [Hukurjcaiij South t Muhaiitmadan). j 
Kerr, the HoirUk* Mr. .1. 11. (Memher, Fxccutivc Council.) 

Kestcvcu, Sir ( liai Ic.s llciny. (I.xpeit Mcinbcr.) 

Kliailan, Huhu Devi Fiosad. tNiuinnated Nori-Olticial.) 

Khan, liabu l)td>endra Lai. [Midna]>ore North (Non-Muhammad). | 
Khan, Maulvi Hamiil-ud-din. | llatiKP^ir Fust < Muhamma<ian). ) 

Khan, Maulvi Md. iUfiquc Cddin. [ Mymensinjfh h)ast (Muham- 
madan).] 

Khan, Mr. liazaur liiihman. (Calcutta North (Muhammadan).] 

Khan (!haudhuri, Khan Huhadur Maulvi Md. Kmliad All. [Rnjiihahi 
North (Muhammadan).] 


L 

I.Ang, Ifr. J. (Nominated Official.) 

Ijamiour, Mr. F. A. (Calcutta Trades Aaaociation.) 

iMm, -Baja liethee Caae. (Bengal National Chamber of Commerce.) 

M 

Mabarajadhiraja Bahadur pf Burd^an, the Hon ’hie. .. (lltinber, Kxecn- 
thre Conncil.) 

MaJkminali, Mnnshi. [Noakhali (Ma h aa m ada n ).] 

Mallik« Babn Bnrendra Nath. [Calcutta Bfiuth^(Non-iruhaft}iimdaa).] 
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Mitiu, Rai Bahadur Mahendra Chandra. [Hooghly Municipal (Non- 
Muhammadan).] 

Milter, the Hon'ble Mr. Provash Chunder. (Minister, Presidency 
].aiidholders.) 

Muitra, Dr. Jatindra Nath. (Faridpiir North (Non -Muhammadan).] 

Morgan, Mr. (i. (Bengal Cliuml>er of Commerre.) c 

Muir, Mr. U. H. (Bengal Chamlier of ('ommerce). 

Mtikharji, Bahu«Satish Chandra. fHooghly riim Howrah Clural (Non- 
Muhammadan).] 

Mukherjee, Babu Nitya Dhon. [Hooghly Municipalities (Non-Muham- 
madan).] 

Mukherji, Professf)r S. C. Nominated Non-Official — The Indian 
Christian Community.) 

Miikhopadhya, Babu Sarat ('handra. [Midnapore South (Noii-Muham- 
inadaii).] ^ •" * 

Mullick, Babu Nirode Behary. | Bakarganj South (Non-Muham- 
madan).] * 


N 

Nakey, Miraa Muhammad Ali. [24-Pargunus Municipal South ^Muham- 
inadan).] 

Nasker, Babu Hem (Chandra. f24-Parganas HurallCentral (Non-Muham- 
madan).] 


P 

Pahlowan, Maulvi Md. Abdul Jubbar. [Mymensingh West (Muham- 
madan).] 

Pal, Rai Bahadur Radha Charan. [Calcutta East (Non-Muham- 
madan).] 

Parrott, Mr. Percy. (Bengal ChamWr of Commerre). 

Porldar, Babu Keshoram. ( Bengal 'Marwari Association.) 

Pugh, Colonel A. J. [Presidency and Burdwan (European).] 

R 

Rae, Mr. W. R. [Praaidency and Burdwan (European).] 

Rahaem, Mr. Abdur. (Nominated Non-Official.) 

Rahim, the Hon’ble Sir Abd-ur. (Member, Execuiive Council.) 
Raikai, Mr. Prasanna Deb, fJalpaiguri (Non-Muhammadan).] 

Rauf. MauWi $hah Abdur. [Rangpur West (Muhammadan).] 

Ray, Babu Bhabandrm Chandra. [Jaaaore Nprth (Non-Muhammadan).] 
Ray, Babu Snrendra Nath. [Deputy-President, 24-Parg«nai Munici- 
pal South (Non-Muhammadan).] 

Ray, Kumar Shib Sh^hareswar. (Rajahahi Landholdm.) 



• • ALPIIAUKTICAL LIST OF MKMIIKR8. 


Z1 


Ray, Rai Bahadur Upendra lial. (Chittagong’ liandholders.) 

Ray Chaudhuri, Babu Brojendra Kishor. (Dacca Ijandholdera.) 

Ray Chaudhuri, Mr. Kriahna Chandra. (Nominated Ncui>Oi!icial— 
Labouring Classes.) 

Ray Choiidhury, Raja Manmatlia Nath. [Mymensingh West (Nun- 
Muhammadan).] 

Roy, Babu Jogendra Krishna. [Faridpur South (Non-Muhammadun).] 
Roy, Bab% Jogendra Nath. [Dacca Rural (Non-M*haniniadan). ] 

Roy, Babu Nalini Nath. [Jes.sore South (Non-Muhammadan).] 

Roy, Maharaja Bahadur Kshaunish Chandra. [Nadia (Non-Muham- 
madan)-] 

Roy, Mr. ,Bijoy Prosud Singh. [Burdwan (Non-Muhammadun).] 

Roy, Mr, Tarit Bhusan. (Bengal Mnhajan Sabha.) 

Roy, Rai Bahadur Lalit Mohan Singh. (Burdwan l/andholders.) 

Roy, Raja Maniloll Sihgh. [Burdwan (NoUaMuhaininadan).] 

Roy Chaudhuri, Babu Sailaja Nath. [Khulna (Non-Muhammadan).] 

• 

Salam, Khan Bahadur Abdus. [Jessore North (Muhammadan).] 
Sarkaf, Babu Jogesh ('handra. | R^ingpur (Non-Muhammadan).] 
Sarkar, Babu Rishindra Nath. | Bankuni West (Non-Muhammadan).) 
Sinha, Babu Surendni Narayan. [Mtirshidabnd (Non-Muhammadan).] 
Skmher, Mr. H. E. (Bengal Chamber of Commerce.) 

Spr>', Mr. IT, T# (Nominated Ofiicial.) 

Stark, Mr. II. A. ( Angbi-lndian.) 

Stephenson, Mr, H. L, (Nmninated Otlicial.) 

Suhrawardy, Dr. A. [Dacca West Rural (Muhammadan).] 
Suhrawardy, Dr. llassan. j lliwighly ruwi Howrah Munit ipal (Muham- 
madan).] 

Suhrawardy, Mr. Huseyn Shaheed. [Burdwan Diriaion South 
( Muhammadan ) . ] 

Swan, Mr. J. A. L. (Nominated Official.) 

T 

Trarers, Mr. W. L. [Itajshahi (European).] 

W 

Walah, Mr. C. P* (Nominated Official.) 

Wheeler, the Hon'ble Sir Henry. (Member. Execmitve (Council ) 
Wordaworth, Mr. W. C. (Nominated Official.) 




''HE BENGAL LEGISLATIVE COUNCIL 
PROCEEDINGS. 

(Official report of the Seventh Session.) 

VOLUME VII— No. 4. * 

Proceedings of the Bengal Legislative Council assembled under the 
provisions of the Government of India Act. 

The rouncil mot in the Cnuncil t’hamU'r in the Town Hall, ('aloulla, 
on Wednesday, Ibe^Sth Jfurtb, 1922, at 3 r.M. 


Present: 

3’h(* Deputy-President in the ('hair, thfTe ITou’hle Memlwm of the 
Kxef'utive (Vmneil (the lion’ hie Sir Hf'tiry Wht'eli’r Ihmujt ahmuit), 
(he Ifo^’hle the thriM* Ministers and 9ii no!innute<l an 1 elet ted ni iiihe s. 


Oethi. 

The follownfjf ineinlHUs tfsik an oath of their alli’ffiance to the 
Crown : — 

Lieuteiuint-Ctdoiifl It. It. I)k\kk, r.i.K., i.m s. 

Mr. K. H. MiriR. 

Mr. pKitt Y I’arkoit. 

Mr. U. Niven Hand. 


•tarred Queetions 

(to wtiioh oral answers wen given). 

Non-ollloial medioal sotioois for State Medical Faoulty Examination. 

* XXVII. Mr. AdOY OHUNDER DUTT: (a) !• the Hon hle the 

Mitiislor in charge of the Department of lx)oal SelMlovemment await* - 
(t) that many non-ofHcial medical echoola which imparted metlical 
education have ceaaed to exist because of the Indian M«*dieal 
Degrees Act Y ; and 

(ti) that an opportunity was given to the students who passed from 
those insiitutions to appear for the liioentiate Standard of 
the State Medical Faculty Examination, hul that owing to 
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QUESTIONS. 


[(>Tb Mae. 

the short period during which the priTilege was in operation 
a sufficient number of candidates could not aTail themselves 
of the chance ? 

(b) Are the Oovernment consideriqg the desirability of extending 

this i»erif)d to enable these tion*offieial passed students to appear for the 
State Faculty Examination? ‘ 

MINUTER Ml charge of DEPARTMENT of L00I4L SELF- 
GOVERNMENT (the Hon’ble Sir Surendra Nath Bafi6rjaa)8 (a) (i) 

Prior U\ the passing of tl»e M«*dienl Act, the following non-official medical 
schools were in existero e, rt:. - 

(1) The Calcutta Medical Sch(M)l. 

(2) Major Bost**H School. 

(3) Dr. Man(M)k’H S< hool. 

(4) Dr. Mullick’s School. 

No. (1) — Now known as the Carmichael Medical College is recf>g- 
nised by Government, and is fully affiliated to the Calcutta* Cniversitv. 

As regards Nos. (2) and (3) rrothing is known. 

No. (4) — (>)rreH|K)ndence i.s now going on with Dr. S- K. Mullick 
with reference to his school being recognised b\ the State \Iedi{al 
Faculty. 

(a) (u) The fiiUrst opjKirtunity has l>een given by the transitory 
provisions to students from these irrstitutions to obtain a registrable 
qualification. 

(h) Anv further extension of the.se provisioi^s would most undesir- 
able. Ample opptut unitv bus lH»en given ai.d these men have only 
thamsolves to blame if they failed to grasp it. There must he finality, 
otherwise the Bengal Medical Art will Im* stultifi(»d. 

RtorginisMtloA tohame of the eduootional senrioee. 

•XXVIII. Miulvi ABDUL KARIM: ia) Will the Hon’ble the 
Minister in charge of the Deimrtmerft of Education be pleased to state 
when the reorganisation scheme of the educational services below the 
Bengal educational servi('e will be published and given effect to? 

{h\ Is it a fact that the Government contemplate dealing with the 
oaaet of* teachers and inspectors first and deferring those of the, clerks 
and miscellaneous officer^ till the reorganisatimk of the edutmticmal 
•ervicea below the Bengal educational oervioe? 

(c) If so, will the Hon'ble the Minister be plbaaed to state the 
reason for Utis differential treatment? 

MINISTER ill Mitrgeef DEPARTMENT of IDUOATION (IIm 
^N oii*Me Mr. P. 0. Mitter): («> it is*hoped that orders oover- 
mf teeehmg and inspecting officers will be issued before the end of this 
financial year. 
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(b) Both are under oonaideration. The orders relaii ug to teachers 
and inspectors will probably be issued first. Reference is invited to 
unstarred question No. 90 by Rai Mahendra Chandra Mitra Bahadur at 
the meeting of the Legislative Council held on 24th November. 1921. 

(c) The case is of such magnitude that it can l>e dealt with only 
sectionaMy. Teaching and inspecting officers form a larg<* majority of 
the officers concerned, and it is reasonable that their lase should receive 
first attontiSn. It w’as further necessary to consider the rtqnjrt of the 
McAlpin (Committee l»efore action could 1 h* commenced for the n*t>rgani- 
sation of the ministerial do[»artmeiit of the education services. Also 
the ministerial officers have «ince 1st .\pril. Itl20, drawn an ad tntrnm 
allowance, which measure of relief was not gruntiHl to otlier officers in 
the educational st^rMi'es. 1 may also add that (he draft resolution is 

ready and we expect to issue oiders within the next four or five da vs. 

• 

Unstarrad Questions^ 

(answers to which ware laid on the table). 

Univarsity axaminatiom during tha month of ** Ramian 

216. Mauivi SAIYID H088AIN ALY; (n) Has the attention of 
the Uon’blo (he MinisWr in charge of the Department of Kducation been 
drawn *to the f'alcutta tiniversity notification published in fmge IB of 
the Calruttn Gm^te of the 2^'’>th Janimry. 1922, fixing the dates for the 
I. A,, I. Sc. and B.A. examinations during the memth of holy Ramzan? 

(h) Have the University authorities considered the inconvenience to 
which the Muhammadan students would be put on that account? 

(c) Are the Government considering the desirability of asking the 
University authorities to make the dato.s more convenient? 

^ Tha Hofl'bla Hr. P. C. MITTERs (a), (h) and (r) The University* 
have informed Government that it is not practic4ible to suspend all exam- 
inations during the month of Rfivizan^ but that with a view to minimiHe 
possible inconvenieru'c the examinations have been so armngefl that 
they will be held during the early part of the day and only one |iaper 
will be set on each day. 

Elaallifi af w tmbi ra to tlia DIalriot Board« taluuiaii]| tram 
' * Pifi*ifihill laoal baord. 

ttl. Mauivi •AIYID HOMAIN ALY: (a) U the Hon'ble ike 

Minister in charga of tba Bepartment of Ix)cal Self-Government aware at 
the fact that in the year 1919. in spite of the holding of election of 
memhere to the diatrioi board, Bakargmnj, from Pirosepnr local board. 
Ooremment ncnniiiatod membara to tha diatrict board from the said 
Ptroaepur local board? 
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^Stu Mar. 


(h) If so, will thf‘ Hon’blo the Minister be pleased to state why the 
election wjm considercfi void and nominations made by the Govern- 
ment ? 

. The Hon'ble Sir 8URENDRA NATH BANERJEA: (n) and (h) An 

vlcM-liori wa,‘^ !n‘ld but 1< nas d«*( lan*d iiivalid it ^^a'^ not lield m thin tlie 
linn* pfcsci lin'd bv lule 'i\ of the Kle<‘tion liules. The ineniliers had 
Iheiefcire l«» !»<• i ppointed b\ tin* roinniisMiniior under se(ti<ln 10 of the 
nen^»’al laM.il S<*1 f-t io\ (‘r nnieiil Ait of ISSo (Hentral .Vet III of ISSo). 


Gurkha incident at the Chittagong railway station. 

218. Babu ANNADA CHARAN DUTTA: (//« Will the H n hle 

tlie Mi'inber in rhai'»e id the Piditiral Depart nnyit ]»^ |>l(‘iised to sfate- 
(/) (he date id lhe*iepi>it b\ Hai S 0 Sinha Hahadni’ alxait the 
Onihlia ini ideiit at the ( 'hittai/niitr i.iiluas statinn on the 
Vdth (trtnhnr. 10‘JI ; and 

(m) the dale id the teei'ipt nf the same ]i\ (In* ( h i\ (•! n lin'li t 

I /> ' Are the ( }o\ I'f nnieiit r<nisidei irifj* the desnahilit\ id publi'-ihini' 
tin lepMil and (he i uiimTl4*d papeis'*’ If mo, wIhmi'"' 

MEMBER in charge of POLITICAL DEPARTMENT (the Hon’ble 
Sir Henry Wheeler): nn (i\ ’jatl, \(.M«m}M*i. 

Di) l?nd Dei ember. Vm 

(h) It is (he intention of (Jovernment ti» jmhlish tin* report. Imt this 
eannot he done till the eom liisinn of a i riminal east* aiisintr ont id tlie 
ineident in <|nestion and mm under trial in ( ’)nttaironi.r. as the piibliea- 
lion of (he report mirhl be held to prejmllie tin* aeeused in that ease. 


Honorary visiting Surgeons and Physicians in the Calcutta Medi* 
cal College Hospital an{l the Campbell Hospital. 

219. Rai Dr. HARIDHAN DUTT Bahadur: Will the IT n’ble the 
Minister in eharire of the Department of Loeal Self-Government Ih* 
pleruinl to stutu' vhether it is in the eontemplat ion of (lovernment to 
Hp(»oint at an eailv dat»* some independent medieal pniet it ioners of 
('alentta (of estahlisheil. repnhition^ as honorary visitrnp snrpeons and 
phvsieians in the ('aleiitta Medieal Uollepp Tlospitnl fini'lndinp its Eye 
and Maternit) Department^ and the f’arnpbell Hospital by platinp por- 
tions of their outdoor and jrarts of wards under their inde|>endent 
rharpel' 

The Hofi’bleSirSURENDRA NATH BANERJEA: Government are 
inviting the Starnling Uomnrittee (Merlieal and Public ITealthI to advine 
on (his question. 



OTBSTlOKi* ' 5 

— “* **“ *“^ MTlflT HTylw i wt 

m M MAHiNORA OHANORA HtTRA RRMwi WiU tit* 

H<m’bk tlM Minuter in oliargo ot the Depertiarnt of LocU iie]f>Oo««iii. 
uent be ideeaed to ley on the table V statement showinfr— 

(») tlie names, qualifications and respective ranks of officers of the 
Pnblio Health Department, Bengal, and 
(m) the Average yearly total expenditnre of this DcfArtnientP 

TIN Sir tURENORA NATH tANERdtAi The member 

is referred to the answer given to a similar qvestu'^n (unstarred No. 255) 
asked by him at the meeting of the Council held on the 6th Sep(ember» 
1921. 

dwisra Drainage Olvitiant 

tn. ihby NALINI NATH ROYl Will the Hon’ble the Member 

in charge of the Department of Irrigation be |dea<o(i to state — 

(i) whether there is any division at present called the Sanitary 
Drainage Division; 

(u) what is the precise nature of the duties of Mr. Walter Joule 
Kerr, b.a., and 

(|u) what work has he done since 1921 f 

* MIMMen ineeliirieof OCPAirriliNT ef IRRIQATtOli (tN 
NiiylMe tin MaiieraiaAiirtla Baliaihir tf (t)Yes. The DiW* 

sion has, however, been re-named as the Jessore Drainage Diviamft* 
(«) Mr. Kerr was the Executive Engineer in charge of the Division 
up to 2Bth August, 1921, when he made over charge to Mr. Mafliti, 
the present Executive Engineer. The duties of au Executive Engineer 
Sn eWge of a Division are detailed in paragraphs 72-89 of the Puldie ^ 
Wm^ks Department Code, l(Hb edition. * 

(in) The oMoer in charge of the Division blucn 1921 was empbyed 
in his duties in connection with Arul^ Bit, Jahnna, Nowi-Suntbi and 
Amta Drainage Schemes, besides the surveys and investigation of maiiy 
other anM-malarinl projects. 

Ofli^ 

m mum milllNililA NATH MNICANt (a) W01 the Hoa^Ue 
Ih# Misleter in charge ol ^ Depmteent of Ednontiott he pleaecd to 
ainte 

whcAer in the d^mriment of Econoniici fai the Piesidency 
0o{^|e« a fMiH in the Bengal BdecaMonnl was * 

:e dijl i Hii»d ^ to IB fte thcaneir dee to the deyntnthm of 
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(it) if so, w^cilier the gentleman selected was given an Indian 
EducatiomJ Service appointment; 

(Hi) the number of hours of work per week which each of the 
l*rofe»«ors in that Departiu^iit had to do — 

(I) after ProfeHsor ('oyajee had left the department and 
before his vacancy wan filled uj>; 

(II) immediately after the vacancy was filled pp; and 

(III) after the dissolution of the drd and 4th year classes 
in the middle of January 

(h) Will the Hon'ble the Minister be pleased to l^y on the table a 
siaiement showing the number of hours of work }»er week which each 
of the Professors in the department of History had to do — 

(t) before a temporary appointment was ,made in December last 
or thereabout ; 

(li) immediately aftey (hut uppointinent was made; and 

(ill) after the dissolution of the !jnd and 4(h >eur classes . in the 
middle of January? 

(c) Will the Hoii’ble the Minister be pleas(>(i to lav on the table a 
fttateiiient showing — 

(i) the number t»f hours of leclures per week which Mr. 11. M. 
Percival deliveriMl whib* he was Professor of the Ibesidency 
College; and 

(it) (he number of hours per week a Professor ni a (lovernment 
(College works on an average? 

(d) Is it a fact that (he number of seats in the M.Sc. elusses in (bth 
and Gth year) Physics is Hb? 

(e) Is it a fact thak the number of applicants for those seats fai 
exceede<l the numl>er of seats? 

(/) D it a fat't that more than half the nutnlwr of seats were left 
vacant ? • 

Tht Mr. P. C. MITTER: (a) o) Yes. 

^{ti) Yes. 

(ni) The numl>er of hours' work entailed upon the officers ooncerned 
in the preparation of their work is not known. The amount 
of IfH'turing and other teaching work done by them Wa» as 
follows : — * 

I — Mr. P. D. Mukerji, 9 hours (le<'tures); Mr. D. 0. 

Chattoraj, 8 hours flw turesb 

II— Mr. P. D, Mukerji, 8 hours and tutorial exerciaea; 
Mr. Solomon, 6 hours and tutorial exerciaea; Mr. D. O. 
Chattoraj, 6 hours and tutorial exereiaes. 
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III — Mr. P. I). Mukerji, 4 houra* tutorial exerciaaii in 
addition to his work a» J^*tur«tr on (V-operatiou and 
on Ajrrirultui'al K 4 'onornic»i; Mr. Holotiion^ 4 hour** 
tutorial rxon'ij*^; Mr. 1 ). (I. Chnttoraj, 4 houra' 
tutorial exeiri? 4 es. 

{ 6 ) 'ifhe nuiid>or of hour«^ work per week entailed ujHm the Pit»feiuion» 
in question the prejuiration of their work i« unknown. 

A statement is laid on the table, detailing the aftual hi loiint of 
teachinjr and tutorial work done by them in the (’ollejre. 

{(') A statement is lai<l on the table, (lleferenee is invite<l to the 
note on the statement re^aidinj: the seioiid part of the question.) 

(f/) rp to a limit of 18 in each year, tidmisstons may he made at the 
dist'retiou of the Principal to the M.Sc. classes in Physics at Presidency 
Collejfe. Admissions ar^ normally restricted to students wlw> have 
gniduatetl with Honours or who may have special reawuis for seekiii|r 
admission to the College. 

(c) For tlfe fith year, applications were rcceiveil ; 1(1 were ^rranted 
hut only 8 j<iincil. No appli< atiofis were received fi>r the (Itli year. 

if) Ves. 

Sintmunnt rejfrr^i to in tfi^ rep/i/ to un^tarrmi tfUfuittot S'o, (b) 
$htnrtntj thr nontlter of hourn of ten'tnrtny itnd tutorial uork prr 
n'M (tone by l*rofeAtKir$ in the iJeffartment of //intory ut the 
Prrsidrnry C^tege. 

i — (lefore » lemptritry apisuntment wsn mstle in lV(t*niber U*t or therestsmt 


Mr ZiutiMrmh 

H h«Hir«. 

Mr B. K 8on 

13 hours 

Mr. r. N (ihofthsl 

9 houra. 

Imnuslititely sfler ttut •ppointnwnt 

wai made 

Mr. Zttchsriah 

8 houra. 

Mr. B K. Sen 

10 houra. 

Mr. l\ N (}ho»h»l 

10 houra. 

Mr. S. C Msiumdar 

8 houra. 

-After the fitJi»olution of the 2nd and Ith year claa«ei. 

Mr. Zachanah 

5 houra. 

Mr. B. K.Sen 

5 houra. 

Mr V. N. Cihofiba! 

4 houra. 

Mr. S C. Majocndar 

6 houra. 


Statement referred to in the reftly to umlarred gueetion No. 222 {c\ 
showing the number of hour§ of lectures per week delivered hy 
J/f . £f. M, Percivtil when he tva» a ProfSeeor of f^eeidency College, 

1b im, Uf. Perdva) ddhwid IS lM;i«r«a • wwk ; is 1910, Mr. PMvbI detivBiBd 
lai lectBfM B ITBBk. 

At rtfBfdt lb* MKOBd part of the qi»e0thm^ H it not po t tikl t (o ghr* * oea a i wrt l if 
tit* mmem lo tlM for the tiaiplt rmmm tbot H i9»ol tmdhk to •tvfft the 
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work of m proUuor merely b; the number of hours he may be required to qiwiid in 
the lecture room, or even to state with any prectsion, the number of hours lecturing 
which may be regarded as a reasonable week’s work. Much depends on the nature 
of the work to be done in a particular subjet t, t.e., whether it is advanced or compara- 
tively elementary, and further, where much variety is required. For exampte, in 
iiistory, It is obviously more difficult for a professor to keep himself up to date over 
a wide held than over a narrow one. * 


Badshahi Road. 

223. Babu 8URENDRA NARAYAN SINHA: (a) Has the atten- 
tion of the lloirble the Miiiister in charge of the Department of Local 
Self-dovernmeut been drawn to the fact that the Badshahi Boad passing 
through the districts of Birbhum, Murshidabud and Burdwan is gradu- 
ally Ixdng encroached uixm by the neighbouring agriculturists and that 
the mud requires repairs in certain places? 

(/>) Are the (fovernmeni considering the desirability of maintain- 
ing the full width of the mad and of supervising systematically the 
boundary pillars given in variou.s places along the road side by the 
officers of th<* Puldic Works Department? 

The Hofi’ble Sir 8URENDRA NATH BANERJEA: (a) The Chair- 
men of the Burdwan, Birbhuni and Murshidabud District Boards report 
as follows - 

Burdwan , — Attempts are lieing made by neighbouring tahjJkdars 
and agriculturists to encroach uinm the Badshahi Itoqd, but this Board 
iiuM been trying to keep in jxissession the whole length of the road as 
[XT thak hasta and Keveiiiie Survey maps, and canes are being instituted 
when neeessary. The road is regularly mpaiitsl by the district board. 

Birhhum. — The length of the Badshahi Road which passes through 
this distrii't is 12 miles, of wdiieh 4^ miles is under the control of the 
Hampurhat Local Bmiisl and is maintained by that Ixxly; the remaining 
jKirtion has since Wen taken up by tlie District Board itself for repairs, 
ami Rs. 2tKI has Imhmi allotted in the District Hoard budget for 1922-23 
for improvenHUit and js'tty reiwirs* w here iiect*sxary. As regards the re- 
nunal of eiicroachiiients notices have already lH*en issued by the District 
Engineer, Birbhum. to those persons who enemached upon portions of 
thiivroad. 

JMyirrhidahad.^So far as this district is concerned, the Badshahi Road 
is in gtwxl reiuiirs and projier steps are taken to prevent encroachments 
by prom[»t prosecution under tbe District Board H-Ws. 

(h) The answer is in the negative. 

AiMMHit aimt on tht travnlftiig tnd tiattiiig tmrnmrn •! tbt — 
of tbt Bongid Logislitivt OmmoHi 

m Bb^ BURBNDRA NARAYAN tlNHAl WiU the Hon'Me 
tl^ Veinher in chargs^ of the I^gialativiif DepartneuMti be pfeteod Us la^ 
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on ill# taUo a Btat«meni thowiug tlie amount of motioy np«ni on the 
iraveliing and halting allowances of the meniWrs for attending meetings 
of thoCkmncil during the present financial year up to date? 

Tilt Hon’Mt Sir HENRY WHEELER: The amount drawn in travel- 
ling allowance and residential nllowanco of memliers fur the current 
financial year up to the 2Hth Fehniarv, 1:12*2, is Its. 1,02, 64^1- 13-6. 


Gtvtmmtffit Bills* 

The Bengal Stamp (Amendment) Bill, 1§2t* 

MEMBER in oharge of DEPARTMENT of FINANCE (the Hofilde 

Mr. d. H. Kerr): I move that the Bengal Stamp ( Amemlment Bill, 1922, 
as rejmrted by the Select 'oinmit tee, 1 m‘ taken into tHinsideration. 

'rhe motion was then put and agreed to. 


Clause 1. 

BMhi KISHORI MOHAN CHAUDHURI : The following niiiend- 
ment standing in my name he taken up aftenvanN as it is dependent 
upon whether the next three amendments are accepted or nut. If the 
three amendments Ik* rejected, there will Ik* no necessity of iiio\ing my 
ameiitlfnent. If, however, they are carried, it will Ik* necessary t4» move 
*it. So I may l>eg>ermitted to move it after the next ihiee motioiiH are 
gone into : — 

**Thnt in clauiie 1(«1), lino 1, for the word ‘ force ’ the word * ofauu- 
tioii ’ Iks substituted.” 

The motion was |KK*tjK»iicd. 

Rai RAOHA CHARAN PAL Bahadur: 1 movi* that at the eml of 

clauMS the followiriR l.e nd<lp«i. numoly.— 

“ and shall remain in force for one year." 

Clauae If*?) of the Bill, a** will Ikj i>e<*n from «he text, nine tbua: — 

" The Act will come into operation on th.* firxl day of April. I!>"1 
and I wieh to mid the word.**, “ ami ahall remain in forw for one 
year.” 

Before I apeelt on the amendment or mtlier my reroluliori for the 
addition of theae worda. I jnal want to make a abort atatement. Theaa 
amendmenta were oirmlaled yeaterday and aoroe of my colleafuea (fot 
thia bntch of amendmenta conaiating of 124 item, laat night. Many 
of na have eiperienced a diffienlty in going through the voriou. amend- 
■Mmta, which «e tabled here becauae they were receieed very late. I 
do not know whether thi* ia another |diaae of the Reformed (^mneiL My 
of the old Council waa that cnfficient time and opportunity 
WMU given to ua to read, undetaUnd. and inwardly digMt what waa 
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plavAsd before uh at the pmiier time, but UiiM legiMlation, the moat impor- 
tant legialalion that baa teen taken up Kinre this (*ouiieil ^;ame into 
exiatetiee, baa been ruabeii through with great haate and withont giving 
breathing time b» anyone to iinderHiaiid the various taxation proposals. 

I 4 *t me proceed to my rescdutiori, namely, that the Act shall remain 
in force for one year and, 1 nhall briefly ex]>lain the reasons wtfich have 
led to HU^gest this addition. ^ 

f 

We are all agreed that this is an evil in which we have very reluctantly 
<‘rinH<!fited to ac<iuiesce, if it be passed, as a tem|K)rary measure — at least 
that is the view of many of us in the 11 ouh<^^; in that case it would give 
(Government good time to tide over the present crisis and to evolve 
other ways of iii<H*ting the deficit. 1'lie.m* Bills w’ere not thought of as 
permanent measures not only by the Hoirble Finance Meml>er, but also 
by His Excellency the (Sovernor, w'ho, in his ^f|H•ech in Noveml»er last 
in this (’ouncil, said thaf the (tovernmcnl was iletermined to see that the 
injustice done to the prrpince by the Meston award was redressed. 
Having r<*gar(l to that fmt. uml having regard to the isissitvility — I 
hojH< there is still a jsissibility within the next twelve months of this 
maladjustment IsMiig e<niitubl> no tified, I think it would not lx* in any 
W’ny gt>ing against the propo.sal which has Ihoii made to meet thtfpresent 
deficit, if we pass this nicasure temporarily lor one year. 

There is another |Munt. Our present situatioir is that we .m* faced 
with a terrible bunlen of tu.xation — taxation from above, taxation Yrom 
Ixdow and taxation also in oe.i middle joints, as a wef» - taxation from 
the lm|M*rial (ioxernmetit . taxation itoin She local ( >o\ ei niioMit : aid 
further again taxation from the local bodies, loi if the |)io< ei‘<iing.s of 
loeul lM)dii*H ai(' discloMsl. it will be touioi that the\ also are contempla- 
ting the increase of luxes. li“, in this wav, we. the lepre-entatives of 
the |Hv>ple, w ho .sent u^ lieie, are piactK ally « om|H'lle«l to accjuiesi e in 
tl»es«‘ taxatioi. piop<isul.s, with what t;oe shuH we va h.tck to ourcountiv- 
men a eouple of veurv heiict* and tell tliem that all we have done in the 
Council is that we have Ihh'U ubbv to put aihlitioiinl burdens on tbeir 
shoublers, eH|»eeially at a time when the ctuinlry is so hard pressed by 
economic distn*ssl' I think, then*fon*. that we should not on any 
aciHVunt allow* these measuies to \h* jH'rmanent. From His Excel- 
lency’s s|MH*ch it max also W inferreil that this was to l)e a temjK>rary 
measure, which he hojaMK w^ould Ih» averted by the re-aettlement of the 
* Meston award. Further', it is also well-knowm that this taxation propo^ 
is not intendcnl fur the purt)os4' of financing what may be called schemes 
for sanitation, education and industrial dcvelopmeint of the country. 
The figures place<l before us show that our present deficit is Hs. 120 lakbs, 
and the prwwds of these taxation Bills will be largely swallowed up by 
meeting these defit its. This deficit is due '‘to the heavy increase of 
' the cost ckf ordinary administration, and it is clear from the facts that 
have been laid before us that the bulk, it not the whole ol the amount, 
c 
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will be Hwtilioweti u|i in dy iruying the mst of the onliimry Acliiuiiitira* 
lion of the pi-ovince. Further, it in state<l that the j»urpitt«-~it way 
be Tl». HO or Ks. 40 lakhs — will l)e utilineil in paying intereat and sink* 
ing fund charges on the l<:*an which will 1m» mist'd for the purpose of 
education, hanitaiion and the commercial and industrial develoimumi 
of the country . 1 tliink a* that mutter we have not gt)l any material 

before us. First of all, 1 beg to point out that we have got a rexnissiou 
of Us. OH liTkhs for three yeats only, and as llis Exivllamy hiwstdf haa 
M»id this is not a isMinaueiit remission. Who knows that thrt»e years 
heiee the (lovei iniK'nl oi India who are also in a ver\ serious 
pli|L;ht, will not re-imjKise out t‘on(nbution ^ Then even this amount 
of Hs. Ht» oi 40 laklis or whatever may In* left, if the estimate of 
Us. 140 lakhs of tlie Hon’ble l•'inan^e Memlw'r is lealiseil from thesi* luxa- 
tion measures, will not be sultieient to enable us to |Miy our annual eontri- 
bution to the (ioveinmenf of Imlia; and, tber<*fe^e, it is clear timi we are 
not .sure that v\e ai<* Ntamlin^' mi him gioiiiid. If, luiwever, your anti- 
ci{>ation dm'Ji not coim* tni«‘, you will come to us and say that unfor- 
tunately things hav<‘ turned out quite to the eontruiy and therefore you 
(annot but devote the proeeeds of ihew* taxes to the carrying on of the 
ordinary adniiiiislration. 1 do not know with wluit fare we shall go back 
to our < (mu(ryiuen ami say to them that we have done this hnive ui t in 

Older to carry on the to}>-heav\ administration. 

• 

Ptliink, therefore, that we should not nci'ede to making this measure 
‘ a jiermunent oni^ We ought to review' our {Mmition at the clo«» of 
the \ear and there will Is* no difficulty in n*uewing tho Act, if we 
find that it is for the nation-building defiurtments- as they are |»opn- 
lurlv oalleih- that the nimicN \<* lequired. It tin* riMiMptn aie devoted to 
the lietterment of tin* economic romlition, the removal of disttess and 
the improvement of .imitation and education and the |M*o[)le gid a 
siibst^iial return in that way. then, and then only, we cun sanction 
these measures as permanent. 

Having regard to the fad that lH»f6re intrcKlucing this meiomre the 
('oiincil was not taken into l onfidence and no commit ti»e of the House 
was appointetl to consider what shufte the adilitional taxation profMisala 
should take and that it was conceived in haste, and that the prtaeeds 
of the taxes will lie devot<nl almost wholly to the purpose of onlitisry 
administration, I am suie we should not on any account accept tlieie 
meauHres as a permanent burden on the^counlry'. It may be askei) — 

** How will then the administration he carried onF” If this is the 
way in which the administration is to be carrie«l on, it is far belter that 
* we should come to a deadlock and review our fKisition and establish 
a strong committee like ^the Geddes (’oromittee, which offeeted such 
ruthless reduction in the expenditure of the flnanoe of England. I 
think, Sir, therefore, that we should add this proviso so that we may bi 
aide to luview our position tft the close of the year. 
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Maulvi MUHAMMAD ABDUL JUBBAR PAHLOWANi I wm 

ngaiiiHt uiiy tuxation }no|K>Hul heffin* it wan formulated because our 
couairy ih no poor and unable to pay the heavy taxes which are abready 
in existence. 1 thought it hi that there should not be any new tax* 
ation, but as the Oiuncil agreed to the entertainment of auch proposals^ 
I think that they should not be in fon^e for more than a year/ because 
by that time we shall see whether any retrenchment could be effected 
or how much thi expenditure of (ro^'ernment could be curtailed; if con- 
sidered nwessary, we might then prolong it. So, in the first instance, 

1 do not wish that it should be permanent or operate for more than a 
year. 

Babu INDU BHU8HAN DUTTA: As I have another amendment 
to move in this connection, I lieg leave to w'ithdraw the present one. 

The following amendment was then, by leaVe of the Council, with- 
drawn : — 

“ Ihat at the end of ckiuse 1 (3) the following be added, namely: — . 
‘ and shall nmniin in force for one year.' " 

TARIT BHU8AN ROY • 1 move that for (duuse 1 (.5) the follow- 
ing be substituted, namely, — • 

“ (^) It shall come into force on the first day of April, 1922, and 
shall remain in force f(»r a perio^J of. two years from that date.” 

Tuxation, us is well known to many of us, is always odious and no- 
where is it more so than in a poor country. It is stiK more so if it is 
sought to im|M)se a penimiient burden upon an ovei -taxed pca»ple. We 
all know under what circumstances it has Income necessary to have 
recourse to taxation for tiding over a financial i-risis. Jt is no use deny- 
ing the fact that the Hengal Government have m»t spjiretl any efforts for 
the purpose of ohtainiry^ a financial readjustment u» their advantage. 
As a result of the deputation which went to Delhi, a few months ago, 
the Government of India, which itself is not in a better position, was 
pleaswl U» remit the annual contribution of Rs. Gd lakhs from Bengal 
for a period of thi-ee years t»nly. We are still faced with a deficit of 
Rs. 120 lakhs. It is a matter of uncertainty as to how far the expect- 
ations of tjie lioiCble Finance Meml>er will be realised in regard to the 
revenue which is anticipatwl from the 8Ump Bill, kly reason for bring* 
ing this amendment Iwifore this House is that I do not want to fetter the 
hands of the next (\)iinciK Tyings may improve in the meanitme. 
Who knows that the Government of India will not in the meanUme 
decide upon a reopening of the whole (|uestion of financial adjustment. 

It may appear that the revenue from the Stamp Act will not yield eo ‘ 
much as is expet'ied by all of us. These ai^ contingencies which are 
quite poeaible and in these circumstances I do not think any harm will 
h% done if the life of the Stamp Act is fixed for two years at the present 
moment. 1! the neceas|iy does arise thm idBl be no dxileulty in gohif 
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to the next Coancil for renewal. 1 hope you will permit me to place 
before you a few extrac U from the Montafru-Tholmitford Report. 

If I knew, Sir, that as a matter of fact thin Stamp Bill would not 
press heavily upon the poorer seo^im of our country, 1 miffht not have 
felt the necessity of brins:in|? my amendment before this House ; I m ould 
not trouWe you with my opinion on this subject, and it is for this reason 
that I would ask for your indulgence to place liefiire you a few extnicts 
from the report of the illustrious authors of the Monfagu-t^helmsford 
Report. The report reads: — 

, . . None the less we must try io realise the hroad fart*. Two domitiatina 

condition* will be qnirkly apparent to anyone who turn* to the recordjt atnl rep<»rt 4 i: 
one ii that the immense masae* of the people are potir, ig;norani and helpleia, far 
beyond the •tandarcb of Europe. 

And then it goes on : — ^ 

It ia evident that the cur^e of wealth desc'end* veryaateeply, %nd that enormou* 
maaaea of the population have little to apare fur more than the neiTasarie* of life. 
The fraction of the people who are town-dwellera contribute only a very amall pro- 
portion to the rSyenues of the State. 

It again proceeds: — 

. . . The rural claaaea have the greateat stake in the country because they 

(t>iitribui<emoit to it* revenue*.” 

Now let us see w’hat the report says again and how ii will affect the 
interests of the rural |Populution~lhe Stump Act. 

A •irapie, cheap and certain ayatem of taw la one of the greatest needs of the 
Vaiyst He greatly moeda to 1 m* protected agatnai the iiiincacics of courts and sub> 
tletiea of law and enabled U) defeat the advantage eiijoyiMl hy hmg-puraed opponeiita. 

’I he working of all the great puMcdiire (VMlea, the law of iihury. of regiatration, of 
limitation of contract, ttie C'ourt Fee« Act. the Stamp Act, ia felt in the remotest 
village in the land. 

It is for this reason that 1 say, and say with all earnestness, (hat the 
life of the Stamp Hill should lie limited to two years. I hop<» our ftimn- 
viial position will improve by that time. We do not yet know whether 
the demands of economy and retrenchinenl in public expenditure have 
been sufficiently complieil with. With these few words, I would place 
my amendment before this House. 

Mai UPINDIIA LAL RAY Ralmhtrt All inen^ses in the existing 
taxes should be of a temporary nature as the country is not in a position 
to continue to pay these additional charges. We should not lie the hands 
of our* tuccessews in this Council in matters of this nature indeffnitely. 
It may be said that if the Council has the power to increase the taxation, 
H has also got the power to reduce or stop it altogether, when financial 
condilione would improve. H this be an argument in favour of continu- 
ing the taxes, the argument may equally apply even if the taxation ia 
fixed lor a certain period^ as the Council would be oompetent to extend 
tka promioae^ il there is real neceesity lor it. One other argumeat 
agat^ permanent taxation is tbit it would alunys give oppoKunitiee 
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to tbe franierH of the Budget from year to year for relying on the addi- 
tional revenue in making provision for certain expenditure which could 
otherwise he saved. To avoid this contingency also I suggest that the 
increased rates should Im* in force for^ period of two years only. 

Btbu INDU BHUSHAN DUTTA: In course of the discussion at the 
time of referring these taxation Bills to various Select Committees, I 
oppoHi'd the principle <if taxation for meeting the ordinary cdsts of admi- 
nistration. Kven now I oppose these Bills. But as in spite of our oppo- 
sition, this Coumdl referr»*d the matter to th<* Select (’ommittees, and as 
the chances of currying the opposition in this Council seem rather small, 
i am trying to do the next best thing, namely, to make these Bills as 
harmless as possible. With this end in view, I have sent in a large 
number of amendments, the most important one b<*ing to make the Bill 
temponiry. I feel, Sir,*that our pcnir country Tannof bear a new perma- 
nent taxation. 

An extraordinary fiifhncial situation has arisen, a«d I am con- 
fident that by the reorganisation of some of the departments consider- 
able ictHMichmeiit may Is* at)4Mt«Ml. Soni<‘ td Un made a "Mggestion, a 
few' days ago, that a retrem hment committee, like the (leddes ('ommittee 
appointed by the British Parliament, might be api>oiiited heie to suggest 
possible retrenchments. I am extremely mortified to find that this idea 
has not found favour with the Ilon’ble Financ e *Member. T cojifess I 
do not understand his arguments for opposing our very modest sugges- 
tion. It is true, as has been said, that the Budget* of (Ireat Britain 
involves hundreds of millions, whereas o\irs involves only a few* millions. 
But surely, Sir, is it not possible^ that even in a comparatively small 
budget like ours, there may be i‘xtravagant and wasteful expenditure, 
which u comiH'tent commiticc might help to picvcnt ^ .\s the ^lowin- 

menl have refused to uc-vept our suggc‘stion, we have no other alternative 
than to make the tuxatiem Bills temporary, so that Government, in sheer 
nfw’essity, may be cdiliged to appoint that committee and readjust its 
finances in such a manner as to pfeidude the necessity of resorting to 
taxation for carrying on the ordinary costs of administration. This, 
Sir, is my first reason for suggesting timt the taxation Bills should he 
temponiry. If the Governinenl, of its <»wn accord, will not effect re- 
trenchment, and pievent waste, we as a ('ounc il, must tr>’ to coiujitd the 
Government to do so by. making these Bills temporary. 

Then. Sir, it is well known that the Government of India has pnimised 
to remit the contribution of Rs. 03 lakhs for three years only; they have 
not yet made this remi.ssion permanent. Then, again, it is quite likely 
that the revision of the Meat on award will he taken up very soon. When 
these financial readjustments are hanging ia the balance, would it be 
fair, would it be pcditic, to saddle the country with permanent taxation 
and thus announce to the world that Bengal is capable of hearing this 
fraah taxation, which it surely is not f 
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Thirdly, there h this most important question ol the "loan 
We have been told that unless we make the taxation a permanent soun^e 
of income, we canmit exfu^ot the investors to K**n«t us any loan. Kven 
with a permanent taxaticm, caui y^u fltwt a hmn as lon|r as the Ms. t>3 
lakhs is not remitted by the India Oovernment jierinanently ? 
But, Sit, what is this loan p<di(\vf Is this loan jr(»ing to 
be %armarli^d fur the Hon’ble Ministers}^ Has that jmint l>een 

decided y JiCt not the Ministers delude theiuselfes that they 

will jt^et the wh<»le of the loan. During; the last few weeks, 

we have been hearing’ a little ttwi much alMUit these loans. It 

seems that everything' is dopendini? on these taxations and loans. You 
want to fig:ht malaiia, you must have a loan; you want to develop irri- 
gation, you must have a loan; you want a teehiiological institute, you 
must have a loan ; you w^nt to improve education, you must have a loan; 
you want to extend some of the departments, yoi must Imve a hmn; you 
want to nqdenish the Imlaio’C', of the piovince, \o\i nfust ha\e a hmn. 
We arc hearing of loans to the light, loans to the left, loans hehiiul us 
and loans in front of us, and at a lime, when tlie rate of interest cannot 
1 k‘ less than 7 i>er cent. ! 


Ma>%l ask whut amount >ou aic g'oiiig to lM>no\v I do not know 
what the other memhcin of this t’ouncil think, hut I am still in the 
ilark as to the anionnt,of hmn neeessjir\ , ami llu» purjMim* foi whii li all 
tlu'scJdans are likely to Iw* earmarked. 

Even if all |lu* taxation Bills are passed, the financial position 
(‘annot he such as to facilitate a hmn fhdicv . As I explained in my 
htidget s|s‘ecli, the expectation <*n the ic\cnue nnh* cannot he ful- 

fdled Till* revenue under Excise and Stumps is bound to full. 

Tlien, if the (’ourt-fecs Bill Ik* iiiaile into law. the numlmr of 
(uses in the law couits is bound to diminish, uml ffovernment cannot 
get as much us they are expecting. In short, it is not too inudi to 

say that the taxation Bills cannot cover iin\ thing moie than the defi- 

cit. (Iptimism may 1h* a gmsl thing in s<»mc iiuitters hut it is never a 
MUiml policy to over-estimate your revenue and under-estimate your 
ex}if*iiditure, as was done last \ear. If no halance is left to meet the 
interest and the sinking fund of the loan, how will you flimt a loanf' 


Even if we are aide to float a hmn, how much will it Imf' It ran. 
not lie niore than a crorc ui‘d a half. -Vre the Hoirhle MtnislerM sure 
that they will get the lion’s share of this hmn)’' There are alreadv 
many demands on the proposed loan. 

I find that Ibe Finance Memlier says that ifi onler ti* mi*et the cost 
ol the dredgers for the Irrigation Dejiartnient, Government wtll 
borrow K«. 50 lakhs from^the Goxernroent of India, and take Ms, 
lakha from the provincial Imlance. How ,do they intend to repay the 
Ka. 32 lakhif The Hon’ We Finance Member says that this Ms. 32 
lakhs will be recouped by meanr of a loan, wh^ the new taxation i« 



16 8TAMP (AMENDMENT) BILL. iSth Mae, 

ttVttilable, So, before the loan in taken, we have committed ourselves 
to Bs. 32 lakhs of this amount, in addition to Bs. 50 lakbs that we are 
takiof? from the Government of India. How much of the loan can 
tlien be earmarked for nation*building purposes P I shall not be sur- 
liHsed if all the departments, including the Public Works Department, 
try to make up for the retrenchments that they baire been obliged to 
make, by launching on large schemes as soon as the loan is available. 
So I w^riously mk the Government not to jump in the dark by hastily 
launching on loans scliemes without making sure of their financial 
ground. The financial position of Bengal is most uncertain now, and 
we cannot recommend any loan, unless and until we know what the 
revision of the Mestr)n (,\>mraittee’s award is likely to be. 

Then, Sir, last but not least, is the reason put forward by Mr. Tarit 
Bhusnn Boy. We cannot conceive of a pemjanent taxation, l)ei'ause 
it means tying up the hands of the next Council. We do not know 
what (he financial position is likely to be in the course of the next two 
years; we cannot quietly give up our just dues regarding the Meston 
award ; so we must regard these taxation Bills ns temporary. 

We are giving Government two years’ time which is quite enough 
10 put their financial house in order. We are giving them sufficient 
time to move the liigher authorities to get a readjustment of the finan- 
cial award. Even if after this tjme, the financial condition remains 
hoptdess, then the next (’ouncil will h<* the l>est judge as to whether 
this taxation should bf^ permanent or not; we should, not hurry to tie 
their hands and take this responsibility at this uncertain time, 

SHAH lYED EMDADUL HAQ addressed the Council in the ver- 
uacular. His sjieech, translated, is as follows: — 

Tjaws are made to suit the conditions of time, place and fiersons. 
The country where this tux is projK»se<l did not know what taxation 
meant during the time of their Hirnhi or Muhammadan rulers. I 
cannot find any reason why people should lie taxed as they execute 
deeds, etc., only when in di.stres.s. For this reason no such proposals 
were made during the previous reigns. In a place like this our present 
rulers have thought it expedient to introduce a Stamp Act and gradu- 
ally Jio develop the same l»y various ramifications. The people have 
got to submit to it as they have no other alternative. They 
must bow to the decisions of their rulers as the saying goes ** Hukm-e* 
Hakim f»iirge*ma/n;>if ” (the order of the ruler cannot be avoided as 
death cannot be). The people have already been taxed to their 
utmost and additional taxation will be nothing but a double death. I 
am from a ntial area. 1 know how the people ate going on at the 
lueseut. Many do not know nor can they tk^nh of what Mighted eondi- 
. lion of life they are in. My opinion is that this new taxation ought by no 
meana to he introduced in onr country hut in caae the Honae agieae 
to pass it that its opfgation ahould he tmporaiy mid limitod to a 
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period of two years. I am under the imprefleion that the House 
agreed to the introduction of the measure in the expectation that the 
taw would be only iempomry to heal up the disease of the deficit 
from which Bengal is noa suffering. But if the treatment of fresh 
taxation which the House has decided upon is not properly guarded 
it will ofily aggravate the diseast* without nnifig it us the puet saxs 
** marf barhte gaye jya jyon down ke ** (with the administration of 
medicine tlie disease continuetl). The o|)eration of •the enact nieiit 
should have been limited to one year only us proismed in the previous 
motions, but wo may agree to a tu’o years’ limit so that the question 
may be considered by the Central (loverninent and the Parliament. 
The deficit disease <*annot be nxited out by these taxations or by 
small reductions of the budget figures. The nx)t cause can only be 
removed by a reduction of the heavy drainage on the country, in the shape 
of higher salaries. If wi look around we find that in all other countries 
the expenditure is much less than the income. Australia |mys each of 
of her MiiiisWrs about a thousand ni|>ees Per month and in other 
colonies nearly the same rale obtains, hut w« <annot satisfy our Minis- 
ters even on Rs. 04, (HK) a year. The rural fietiple are starving through 
wani and dying in thousands from malaria and from want of sanitary 
measures, but the siiliiries of the <Ieputy colleclocH and tnunf^ifis. cl<\. 
have been increased for the increased cost of living, and at the exiiense 
of the jpoor. It is a blatter (*f grt*at satisfaction to us that we can inter- 
fere with the voted items; but unless and until the non-voted items come 
within our giaspf the root ouiise of the whole evil, viz., the present 
deficit of Bengal, cannot U‘ removed at any rate When a venomous 
serpent bites, or a ferocious tiger attacks a roan, that person either 
fights with the animal or succumbs to its injuries; but when we are 
beaten or attacked by the.s«^ educated and enlightened administrators 
of the country, viz., the Iloirble Members and Ministers, we have to 
tolerate the pains which are inflicted on ns ungrudgingly Isnause there is 
no help for it. These irains are the after-effects of the royal mandates. 
We are the subjects of a civilimnl (loveniment, and as such, wo cannot 
for one single moment conceive the idea that (lovemment would act 
in any nunner unworthy of their name and honour and we cannot, 
therefore, expect such treatment from the Government. 

As X have alraady said these officers of Oovemroent who run the 
wlude administration, are well-educated and well-cultured. If they do 
not reduce the salaries of the highly-paid officers, f.g., munsiffs, deputy- 
magistratea, etc., having doe regard to the salaries drawn by other 
oncers of equal position and standing in other coatiiries, there is no 
other alternative left for us but to bear the whole burden of deficit with 
fortitnde and calmness. *Pie power of saving lies in him who can alsd 
Aeetfoy. None hut the Almighty Hindu deity, Mahadev, wae com* 
petnsl to eave tlia Universe fimn the all-powerful pmmm wliicli emana- 
ted Iran Mm dtnming of the ada. The 0over^pN«t» in like manoaTi 
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can only aKAimilate this poison of deficit, which has come out from 
them, in consequence of the excessive rates of salaries g’iven to their 
officers. I1ie well-known Ben^li poem can safely be applied to the 
Govenjiiient in this (oiiiietlion.^ — 

' C 

** Kaiakuia pane nay, NUkantha Mritunjay, 

Sabher garer but, uma-^himohan 
Sitakantha nilnkantha karen dharan.'* 

(The ursHowir^ of poiHon has not made the death-conquering goti blae>necked; 
this blue which djea his neik, is the highest beauty which charms his consort Uma.) 

If the Government or rathei the high offic ials come forward in a gener- 
ous spirit i(» lemove the deficit by rc*diicing their own salaries they will 
nse more and more* in the estimation tif the |>oeple without their status 
and jKisition being lowered! in the least as tlce swallow’ing of the poison 
has added to the bc'iiutv of the deity rather than reducing the same. 

It will 1 k> iinpropt'r «fi mv ]»art to take up the time of the Council any 
mon*, OS I have nearly e\('<*<‘ch*d my timc‘-limil and as the acceptance of 
my motion has hcM'fi sufficiently justified. Tf the (loveniment do not 
find it fensihle to ac'cept inv motion the maxim ‘‘ rh tin ihud^do ghud 
(if not one hut tw‘o) can Is* applied in this direction. That is to snv, 
we have tric»d our vc*ry lient and straitic^d our verv' nerve, to persuade 
fhc’ Ooveriimeiit to come to an amicable .settlcunent with us, as to the 
means which should 1 m* adopted in this cri.sis of (b*ficit. But Govern- 
ment do not agree with us and turn a deaf c‘ar to* all our entreaties and 
the c’hronic disease remain- inciirahle. 

I would app<*al to the House for the acc’eptance oi my motion with 
all the cnirnestiiess I can c'ommand. 

Mr. AilOY CHUNOER DUTT: 1 move that after edause 1 (J) the 
following Im* add(*d, nntiielv, — 

‘ (4) It shall remain in force for three years from the date of the 
commencement. ’ 

The reason why 1 op|»OHed the •introduction of this Bill are the same 
as those' which have prompted me to move this lunendment. They are 
tw'o in numlM't, Firstly, I consider that the im|K)sition of a lax for 
ihn. purpose of meeting a constitutional provincial deficit is unjust and 
ineypedieni; and secondly, that the sources we are, lapping should have 
been left untouched fc,>r the purpose of ftnancing schemes for national 
welfare. These are the two main reasons why 1 opposed the introduc- 
tion of this particular Hill and these are the reasons which have promp- 
ted n.e to move this amendment. 

IM me deal with the two reasons one after another. The deficit 
with which we are facNsd we are not at all ^responsible for. It is, as 
I have said, a,C7onstitutional deficit which has, to a very great extent, 
bean brought about by the Relorma. In these oircumatanoes, it ia 
4a daar duty of tha Oovaminaiit of Uidia to hava af ordad ua fin awf ial 
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aaaistance. Every person her© is agreed that the Mestou 
award is unjust, and I do not think there are two opinions on the sub- 
ject. Everbo<ly feels that that award should Ik' set aside. Nom\ 
what I fear is tlmt if this tax is made jiermanent, we may minimise our 
chance of setting aside the awarS. That is the ohjiH*lii)n. the gmit 
ok'ction ea gainst permonem v. The (Vntral (io^erument is faced 
with a very large deficit; the (Vntral (Government has no money with 
which to alUist us at present, and if we levy or im{)«se a ptwiuanent 
tax, they will turn round and tell us, “ now that you are able to manage 
your affairs w'iihout our assistance, it is not necessary for us to 
interfere.” 

The situation is made more diHicult by the fart that both Bombay 
and Madras an* also seeking to s«*t aside this award. 1 believe they 
have ns stnifig a <‘ase as w»* ba\e for setting aside this nwaid. Tti these 
circumstances, (he (Vntlal (lovernment is in duty lioucd not only to 
render us assistance, but aKo to Hombav and Madras; Having regar*! 
to its presetiU finan<ial situation, the (’entrartiovcrnincnt is not in a 
position to do' so, an<l unlesn wc <'an clear! v show the (’entral Govern- 
ment that it is iniiHissible for us to run this ailministratio'i without it^ 

assistuiK'e, the (Vntral (fovernmeiit will take no notice (»f «)ur demand. 

• 

These are Noiiif^of the iea‘«>n'» which Imve iiii)H*lled im* to move this 
amendment. We have a defirit of «)ne crore and twenty lakhs of 
ru|ie<y •which stares us in tlic faci*. The figure has Is'en d(*liberatelv 
.retiuced, and I do not think it could he redio’od voiv miK h Jiiore by eut- 
tirg down ex[>enditure. Now, it has IsH'n jiossiblo to cut down 
exjK»ndi(urc for next \car. but I »lo not think it will bf possible to tuake 
similar reductions in (In* \car and the year Savings 

lll^ave lieeri effectc<l b\ '^topping <'ertaiii works and wc < arinot stop these 
Works eternally. I feci that the year after next or the vear after that 
we may find the whole of the proceeds of all the»M* thret* taxes sw*allowiH| 
by the deficit. Tbcs<* arc mv apprehensions and that is the reason 
why I up]K>(H* the intnwluctiiui of these Hills. 

I want to make it jM'ifectly clear that f am imt op]iosed to taxation 
on priuciolc. If the proceeds of tbe^e taxes could have lM*en devoted 
to the nation-building departments I should have lH*<*n the first [»ermm 
to support these very taxes. These are almut the only aourees from 
which We can increase* our rev c*nue, a ml if thcs»* sources are tapfMul for 
the purpose of meeting cnir deficit, we shall have to fall back ujam a 
loan Scheme. The other day, Kir Surendra Nath Hanerjea gave us an out- 
line of the different schemes he has and he said that it woulj be imjiof- 
aible to give effe<'t U> these schemes unless money cf>uld lie ^ilaced at 
his dis(ioaat. To-day it is not {sissible to raise any money without the 
aaaiatance of a permanent tax ; that is the argument of the Ilciii*blt 
Miniatem juttilying permanent taxes. If you make these taxes tern* 
pormry it will affofd us no asstsUnoe at all; because we cannot go to 
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ili« Mxlcoi lor ilie purpooe af raiti&g loons. In ttieso mrcmiistniwes 
ttoilibllir will be done to assist tbe transferred departments wbick am 
already snifering from want of money. That is also a consideraUon 
which has been operating npon my mind. If we make these tanee 
'temporary we shall hare the odium of having passed them and at the 
same time we shall not be able to assist our Ministers* t>l eonino it 
would be far more satisfactory if these schemes could have been financed 
from the proviacial revenues, but since that is impossiUe*, are we to 
wreck these schemes by making these taxes temporary f We r are 
between Scylla and Charylslis. Although I do not like the idea of 
transferred departments being financed from loans, what is the othet 
alternative? It is imfmssihle to-dsy and within the next year to have 
the Mellon Committee’s award revised. If that is the position, are 
the Ministers to sit idle and do nothing simply because we have no 
money? I am not argi^ng for one side or the other, but I am placing 
before tbe Council whut my feelings are in this matter. Of course we 
do not know exactly, os Ho details have been given, what«schemes will 
be taken in hand during the next year (*' Hear, hear **), We do not 
know how much money will 1)6 raised on loans for the purpose of 
financing these schemes. Talking of myself, if I am assured that the 
Ministers are really in earnest and that they really mean to raise loans 
for the purfiose of financing schemes of national welfare, if that can 
be clearly explained to ns in this Council, I, for one, would be inclined 
to ask the permission of the House to withdraw my amondmeut. 


Baku KtlHORI MOHAN tHAUDHURI: Much has said by 
other speakers; so I shall simply explain my reasons why I object to 
the Bill being a pefmanent measure. The first reason is that it will 
give us DO relief at all. In the current ys^ there has been a faU ii# 
the revenue by Rs. 76 lakhs and under peculiar circumHanoes Govern* 
went had to curtail its expenditure by Rs. 68 lakhs. It is proposed 
next year to do this also as there is no expectation of anjihing unusual 
happening and there is a likelihood of the revenue falling short of our 
expecUtions. Only an imiwoveifient of Rs. 2b lakhs is anticipated bv 
my friend, the Hon’ble Mr. Kerr. It will not be out of place hero to 
remind the members of Council that by retrenchment we have starved 
W,aro going to starve the several departments for two successtve vears 
We We heard, however, from Sir Aautosh C!handhuri how the Kdnl 
^tionl^paHmenthaa suffered. In the Budget, we have also seen that 
the receipts under Stam|ii and Excise have ^len by Be. 44 
w^o not know what will be the state next year.^ We aro by 
^e taxati^ Bills to raise money by a ororo and W lakhs. My 
imm iU Fi*ance Member expects a ciwe and 40 lakhs as tha net 
ito^s and ^er meeting the deficit of a mro and » lakha hn anM* 
MHIii Mml^tkm win be ^.aanng ol Ba. 20 kUba aa4 ha ufono,^, 

«IM I* todvmi Igr Sm mfML apwdiim W Mt 
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there will be enoujfh money to witisfv the demands of the nation- 
building;: departments. I very well si>e the utility of the sug-jjiestion. 
If we contnict a hea%\v debt we shall have to make arran|;^*metits for 
purposes of repayment and interj.st and we ean have a enjre or two 
rrores for one, two, or three years; so every year we cannot ex|>ect 
to sj>endia ffood deal. How we shall meet the fallin^if off in revenue 
I cannot sav. 1 must confess. Sir. that we have no implicit faith in oyr 
Ministers. Last year we were told that there wouIcMh* no tnxatioTi. 
but this year it is said that taxation is absolutely necessary The 
Ministers are now members of a joint (fovernment and it seems that 
by a maj?ic wand they have all Wn transformed int(> bui-eaucnits 
There is no denyitjjr the fart that we shall have to fare the same diffi- 
culty next year. Whether tliese taxation Bills will In-nefit the (leople 
or not we are not assunvl and, unless we are assured, we cannot atjree 
to their Inun^ j)la<'ed ob the Statute Book tw a iiorijKinent ineasuie. 
In the liufSM'ial (to\ eminent taxation propjisals have also Imhmi made, 
in the Lora^ ( iov(»rninents there are also titxation proposals; in the 
villajje self-pKio ninent I lie rliaiikidan tax or the villa^re tax has Ikmmi 
rni.sed. The price of evrrv nnes'.itv of life has ),ronc up very hit’ll and 
the iMs»[»le find j^reat diflirnllx in making; two ends meet As it has 
Ikmoi adfnitted, Sii, the .Meston ( ’oiniiiitlee's award is in»t just and, I 
believe, ns I showe«l the otln*r <la\. that the real reason of the deficit of 
the (fovernment is dtie to the incremeiil of salaries which has lM‘en 
ji^ranfeil and other circuinslances whiidi were not taken into consiilcra- 
*tion T’heie is nifi ex|M*ctation‘ that the «Aji|fWlion of rcvisin^^ the .\f»*s- 
ton award will he n‘-ojsMicd alid wc have Infoi a^^ked h\ Ills Kxrcllcncv 
Lord Konahlshay that we shfoild jfo on ujritnl nijr imtil "e >^et »iut jfrie- 
winces redresst'd ff we iinf1i»He a tax on tlie |M*of»le |M'rniancntl\ to 
the immediate demands w itiWeome ho|>e of j^ettinj; onlv Its (ct lakhs 
from (he TrnjS‘iral ( r<»\ er iiniefll, will (hen* In* anv chan|.rc of j.’-ettinjf the 
iUft'stion re( iinsidei ed If tie* jM><»ph' * an siihniit of these taxations it 
will Ik* said that the jirovince has eiiou^fh to mwl its demands Weliavi- 
not ns yet heard wdiat recorninerKbitions have Is'en made hv the several 
staiidiiiff ('omniittees with rejrard to retrene hiiieiit . W«* Inne not also 

heard w'hat the Ihdice (^oinmiffee will sa^ alsnit i etrem linoMits in that 
defmrtment . 1 think, in the siippleiiientarv Bmljfet, the jMdue demands 

will not 1 h* less than l(s 10 or lls 11? lakhs. If we ^’et some money 
Wf shall Haxe t<» meet such demands (tut *»f Bs 1?0 lakhs we shall have 

to pay something for the isdice de|Kirtiiient which will total up to 
an enormous sum of al»oiit Rs. 2 rrores out of our revenue of Rs. f) or 
Rs, 10 rrores. In this way. we shall haxe also to make arnin^emenis 
for sc^veml other depiirtments. if there is (rrndunllv a falling off in our 
revenue. Here also we must know* what the diffirulties are. All sec- 
tions of the people have nof accepted the Reforms in the ii|iirit in wjyiji 
a portion of the community has done. There is also an agi^tion that 
these Reforms are of no use. Tf jee U* the people in the way we have 
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lH*en doing, I liolievp th<* |H*oj[>le will not only Ixt* dissatisfied but they 
will avoid paying the tax by avoiding tiansactirjns involving the use of 
j^tainps and keeping theiiisflves out (»f law coints. Some time ago, a 
,\ery distingui'^lied pei^onage. Sir Aoitoslv (Miaiulliuri, said that there 
was a < ()n1iovr:‘'\ whetlno (it)veniinent sliouid lax the people for liti- 
gation and, in the end I hehevi*. the High ('oiiit ( nuKMided thaf'it should 
not be done and the High (‘ouit\ (niitmtetii ^^as ujdield. Jn this eon- 
neetion, I may sa\ that tloH foiiii (d ta\atio!i lias not h'HOi e»in'«*idered bv 
a repi e’^eiital 1 \ e «‘oninnttee ol tin*' t’ouiHil. We not a>ked what 

tu\ siio'irld he lex led. Of eoiiisc ! kntox tliat a comiinttee was foi tned 
to eNamme what inerenienls oi rexen'o* might he exjs'eted hy .luieiid- 
liig th(‘ Stamp Aet, but 1 submit tliat it xxa^ deniiable at fit^t to see 
(xiiethei theie \xeie other forms rd taxation which eould be re|>orted to 
T’he Stamp A< t affects the dailv life of tlie people. Wbenexm- a ]><‘i- 
son is in m*ed of moiiA be has to honow :ind foi this purpose he will 
have to exmute a bond and pa\ stamj» dnt\ to ( h.x ernmeiit If an\- 
bod\ likes to make a ]mn hiisc ie* shall lia\e to do it hx hahnht. In 
this w'a\, if p4*ople are taxed. I ilo not think lhc\ w dl he glad. By tl m 
IjimiIkmi we sliall he able to ran \ on our mlmUiist i at ’a>Ti to tlie extent 
ot* our ie(|Uiiemeiits But I tlnnk it would alici al! be laUe .eeononi , 
as it Would alVoid us ord\ fempuaix leiief As the monhe’*. himw, 
iHi scheme has hiMOi put foiwj'd .i- to liow w. 'U'j mike arra ngem(*ut s 
for jiaxmeiit of debts. flow c(c jd we thuJi spri'd nioiicx foi the-natioi- 
Imilding depai tiiuMits. natmdx, foi lewuping malaria and othei tlniigs'r 
No s( heme has been pnl Phit^HixK hut We baxc onU* Ireen tohl that it 
Wf> aie al)le to raise a crore 4ii two by tujmii«n. wc shall br* able to jml 
capital s( hemes off B) a hum hudg^et and tlieje w;!! tluin be enough mone'. 
at ton disposal, East \eai there was aj)nu»'i^d th.it Bs .’)() lakhs oi 
lE. 7l) lakhs would l»e spent by (loveruuij^nt for the (tfBuil Trunk (^aUiil 
s< heme hilt this was not «bme .\t th(‘ time when this jcop'sal ,;^\as 
t.ikeii into ('oiisidei ai ton. vxe thought that mo* ey w icquired foi pur- 
eba'-iiig the diislgets and that tlie di.Mlg.js t cuM he otherwise utilisiMl 
ai,<i innnex woultl be foitheoming )t\ th«' sale i * the d’cdgeis In the 
Inidget tluue is u luoposal that a sinking fund will have tix be inaintair^ed 
atol the »iuestion of tlie paxmmit shall liaxe to hpi t onsidei ed. We now 
he;; u that (lovrMuimMit will be iustified in buiding us Rs. 50 lakhs, but 
in it i\ot a pait of the eX|H‘iuiiture of llu* Im|H'nal (bivernuient ? It 
M<'ins a luisfot t utie • that the finaiiees of tlie (Tovernmeul of Imlia arul 
tin* loeal Hovel nments have been sejKirated. Formerly, the Provincial 
finatues formed a iHirt of the IiiUMMial fund and whatever we re<]iiit‘e<l 
we got it frtMir the lm{H*rial Hovernuient. Now we find that our funda 
have lH*eii Ke|uirated. At the same time, wf have beejji given j>ower foF 
fresh taxation That i.s not, however, the*wa\ in which our demands 
trttMfuld Wfnvt for ordinary purpoaea of administration. If a loan haa U 
bo contracted 1 think that some remunerative scheme should be under- 
tnken, by which we fmjx derive some benefit as by the sale ol quiniiie 
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or by havinjr pome workshop. The first thinjr, Sir, is to see that the 
luxation that is pro|M)iw*(l is aceeptahle to tlie |x*ople. If you ran assure 
the public that by submit to this taxation |u*rmanrntly thev w'oubl 
derive benefit, then the jxv^ple rai^ accept the tuxes. In this view, I 
think, we shoubl iin]Kise a restiirtion of three \ears us the ihoiod for 
wbicli the^IinjK‘1 ial (lovernment have >riante<l us relief to the evtent 
Rs. 01 lakhs^ It was only done in antuipation <if the revision ot the 
Mestoii ('oininit t<‘e’s awaul. So we must await the final t^'sult and then 
consider whethei we should <MUitinue thi.s taxation or atlojU -,(uue other 
df'viee for taxing the jMsiph' We are resjMUisihle to the tnoennueut 
as we are practn .illv it^ So far as tlie r«*sei\t‘d ilep.o iiaents 

an‘ ('oncerned we a?e piaetoally its advisiMs; in tlu' 1 1 aiisferretl dt^piut- 
merits we are also piactiealK advisejs, but we ran nduse ^^lants beie 
aud tbere. We, }iowe\er, fe«*l it our dut\ to jsiiut out to the (lovetn- 
in«*nt tiiat to tax the penf)h*. witlioiit s,it isf\ injj^i^ them Unit it will Is* 
realiv to their iMMiefit, is not a sound polie\ 1'lieie is*aln'adv a nio\e- 
ment ajrainst ( v'\ei niiient and that nnoeinent slit)uld not be stieni,'’llieneil 
in an\ wa\. 1'hat is all I ha\e to sa\ in i«*^uid to this and 1 ho)H' tin* 
(’oufoil will neeept mv ainemlment. 

Kumat 8HIB mEKHARESWAR RAY: Mv ametMlment is identi- 
( al to that moved bv Mr Ajoy (’bumler Dutt and Halm Kishon Mohan 
( ’Ijaudliuri. * 

Wf ^ire mnv fared with a most embarrussin^r and unenviable situa- 
tion. No 1 v^'^'islay ve Counetl firffers to tax tin* pe«»ple of the laml 
unless the (’ounril lx* itself'asaured arf<f in it^* 4>wn turn «'un assure the 
js'tiple thiit, as a^ranist it« derrmnd on the '|H*<»p]e'«, putse, there w'otild 
be a eotintervjiilinp: advantatre fli the^iiear ftHure. But ben* we have 
none. For nieie ( arrYin^' on of the ordinarx udrniinstnition of the land, 
we have now to tax the {s*ople when trade mifl all uMivities are at their 
^rrf»irtest «h*pres.sion. Soine of us had op|M>sed the int lodm t ion of 
these Bills on that /jrround. lurt tin* muiontv in the t'ounril havt* 
thoujrbt otherwise and have rub*d that these taxes should Is* ini))OM*d 
at once. Well, Sir, sheer penurv has driven us to this tuut ; the hit'll 
rout of administration ia*erns to leaxe tis no other way out. K<i, let it 
be as the majority iliefntes. 

But. Sir. we af>{M*aI to the floiise to make these taxatif)ri Bills tim** 
porary, in order to tub* oxer (he present finarnial i risis which we hi^e 
froo<! reasons to Iwlicxe to be also of a temj»orarv eharar ter, 

6ur current year’s reviaerl estimate of rer^eipts ixhown a fal)in^>ofi' 
of about Rs. 7b lakhs. And on the basin of ihetw* figures has our 
shrewd Finance MernlK-r pr^wred the next xear’s estimate f* But. Sir. 
I am not yet Mi^reat a p^nsimist as to think that thia will laat loiiff. 
The main head# under whiFb thia fallinu-off han lieen notiret} hav««#t| 
along been very flotninhing w reproductive. It wax mainly due to the 
slate ol trade and ioduairy during the year that tbeao aonrcua 
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of yevetiue have Buffered w» murh. But, Sir, trade depression and 
(xditical iK|ualls are not goitig to last for ever. I.#et us hope for the 
best, hoi>e that the storm wll pass and things will look up very soon. 
Thus, Sir, we entertain every ho|)e to have our Us. 76 lakhs a year, 
if not more, with Uie return of better times. 

Another cause of our financial breakdown is the ever-growing cost 
of administration; this also is a tem|K)nirv disorder whh^h can be and 
ought to V>e cured. The llon’ble Mr. Kerr says that he has not 
** hidden away in an almirah in the Ser retariat a magic wand culled 
‘ Uetrenchment,’ but that retrenchnoMit is a matter of dull plodding 
inquiry.” I thoroughly agree with the Hoiride Mr. Kerr, when he 
says that retrenchlJtents imply plodding in(|iiiry and that there is no 
such magic warnl. But, Si^, Iicannot agree with him when 1 find that 
in his shrewd wisdom he has carefully avoideil the i»lodding and then 
at. the first op|M)rturftty has flown to his Hjs*<-ial brand of ** magi(' 
wand.” viz., taxation which is to change tin* usi»e(’t of the Bengal 
Finances from a cartvworn hug’s to thiit of a iM-det ked . beauty. A 
great feat of magH' no doubtt * Bsjt our countrwnen want logic’ and 
not magic. Knowing that our position hen* is a voted item as distinct 
from the non-^ted one of the llon’ble Mr. Kerr, we dare rot practise 
jugglery with our voters. 

Wo H^'e going to raise th<^ value frf all stamp*^ by about 50 [>er c§nt. 
Stamp duty in India has never Is'en very- low , and evun as they were, 
they did not com|>ure \«*ry favouritbV with European countries. But 
now* when we have* gnl. the Beforms, wlien |S‘ople are atixious t(» see 
how they an* going 1o In'Oefit from tin* Bcfoiins, we, h\\ increasing 
the stamp dutie< 4 »re*t 1 tfs 1 iing t|ie Jw>p<’S of the ja*ople. and making all 
tlieir busini'Hfi activities more <’OHtl\ And the sole argument in its 
favoui is that evep for the ordiimrv adiiiinistratiofi of the country under 
tin* Heforms, more money is needcil and it must Im* had, no matter 
whatever it might cost the iM»ople. We c annot dash to the ground the 
bojH's of the |>eopIe in this wav. We want to make the Reforms 
successful We are not going to tax the fx'ople for simply maintaining 
a costly administration under the Reforms. We want retrenc-hments, 
even diastic retrenchments all-round. We do not want the ever handy 
'bogey of inefticienc> to be p<cpjH*d up to frighten us again. We do 
Eot want the |s*ople to U* crushed uncter the innumerable burden.H im- 
posed b\ Imth the’IVovinc'ial and lmi¥*iial (lovernments. What is the 
use* of having mertdy efficient servants when the master dies of inani- 
tion ^ We have seen that retrenchments cannot be effected within a 
year however well-intentioned we might po. So we give the executive 
some time* to set its houst* in order, so that it can hive no excuse here- 
after. If the executive sincerely wants our help so much so 
gbod. but retrenchinents must be had al any cost, even at the cost of 
what the exec utive might be pleased to call “ efficiency.'" Sir, wc 
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do not j>ro|)Ose t«> embarrass the tiovermn^Mi! nor do we {wojiom^ to put 
our eouiitr\'men under a i>er|^tuul bi^rd#i^ id taxation, no we want to 
make these taxations teniiK>rary. 

In my ameiidmeid, Sir, 1 have •j>rojH>m‘d tliat this Hill do last for 
only three years. For if we make it merely a one year's aflfair, (people 
who naturaTly prefer their own purse to that of the (Hnernineut, would 
tiy to evade tihe law’s c lutehes by (H)st]Kmin^ all but^ their urfrent 
affairs. So it would l)e worse than useless. We would only win the 
rdium, but no money. And. a>?-ain, if it 1 m» made o|>«*rative only for 
tao years, our sueee.ssors in the next (\»un< il w ill not heap thanks on 
UH, when they eome'to the joh. We woubi lM*rha|>e leave them then a 
lejfacy of defi(’it.8, and start them on their care^jiii a thri*e- wheeled 
rliariot of new’ taxatnuis I am afraid ihey would not •nji>v it much; 
and so I move that the HiJIs 1 h» made to last for thri*!' years. I*el the 
new Legislative (’onneil havi* at least one year’s ffme to ^inderst^ind its 
husiness Indore In'iiijr called u|)on to itii|Mise ne^* taxations. 

The llon'hld Mr. Kerr has threalentMl ns that unless we make the 
taxation iH'iinaneiit. he would not us to draw Hs. 41) lakhs from 

»nir haluiK'es which amount to about Us. tld lakhs Mr. Kioi is a 
shrewd m%n of finame; we <annot quarrel with him and if he is more 
( ircuinsp«M’tive than the (lovernimuit of India he can affoid t4i sjsoid 
Its. LM) lakhs from oiir inin1inum« balance, but in that lasi^ also the 
laxiitiops w’oiihl ^ive us a surplus of Rs 20 lakhs: so we Tilled not In* 
iiuxious about his threat. Thou ft has Ikmm» jj-iven out tliat if we do 
not make the taxation ]sMmanent, it would be uiijstssthle to ruiso loans 
on out revenues of u tein|H>rarv character.^ We do nol kn»»w wh\ thi* 
e>e( utive is thinking of raising Kxiiis. 'Phe «tirqiirnstujtces under whicii 
i".»ns «-an In* raised arc given in Hj^ie ls>ctil ( iovn itmc'iil \ Itoi i ow inji. 
rules. Ix*t im* qimt4f that “ A Local (tovcrnnicnt inav laise loans on 
the security of the revenue*, alhuated U> it for aiiv ol the followitig 
fHir}M)m’‘s. namely,-- to im*ct <upitai expenditure on tin* ctmstrm tion or 
a('4)Uisition (including a< ipiisitiun of land, maintemim c during c onstrue- 
tion and ec|uipnient) of any work or jHTinanent ass»*t of a rnalerial 
character in oonmotion with a project <if lasting pnblii’ utility.’' 1 1 
also gives some instances where we can riiiw* loans, hut genirally in 
those rases the (loveniiiient of India udvaio’e the loaioi, so T need not 
rend them. As far as wi* are aware there is only one lurfqsmal <|f 
iMUTowiug of a sum of Us. H2 lakhs. Df this, Rs. bO lakhs wtiuld l»e 
advanced by the (Jovernment of India and only Rs. .'12 lakhs is to l»e 
rained by public loans. It is, however, rumoured that our flovernnient 
intends to raifie a very big loan to m«*et the cost of police buildings 
and to give effect to vurioul schemes and projects of our Ministers tor 
education and public health. • In the absence of definite scbemes we are 
unable to state whether we would approve of floating big loans in the 
present distressed state of finance all over the world. This much we 
can say that, unless the executive can make ou^a very stronir case, 
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wt* are not to ull<»w tlieiii to raise Irwiris which are after all 

iK/lhijjf' hill (leferred Km*ii a-suiiiiiifi: tliat hijf h«atis uie 

^oifj/^ to lie raiiMwL 1 fail to iindei staial what it has to do with 

the temjHjrarv character of the fUeseiit taxation. We want to make 
the tax lenijxirarv hecauM* we la*lie\e that in tlie meantime w’e shall lie 
able to iiniviove the state of our finance hy retrenchments *aud l>etter 
receipts. If we fail iu that, there will he nothinjf in our|W’ay not only 
to make these taxations {Hornanent hut. if need he, also to pass fresh 
measures of taxation. Our finnie> -lenders can have no fear of their 
money not heinj^ paid up. The horrowin^ rules under the (fovermnent 
of India clemly lay down that |M\nients of such*loans ^hall he made 
Jii priority t<. all pii,>^4‘nts l y hieal (foverninents, and we all know that 
our present hnnual income without takiiijr into account the receipts of 
the proposed taxations ih wadi over Us. !# crores and w'e have the wdiole 
credit of the British Vc’n; hehinil us. In these (drcunislances, it wouM 
Ik‘ almost foolish to thnik that iH*o]de would liesitate to lend us money 
IwcauM* of the temportir\ chaiaeter (d (he taxations which at the utmost 
add only ahoiit Us. H ciores to <»ui collVis ami whicii wt* liavt* hei*n 
led to iiujSiHe onh to meet a tein|H»rai\ c risis to a hu^^e exUuit hroufrhl 
about hy the extiava^ance (d an ii resjsuitjhle executive. to 

move that the ineaHure he made teinjHuaiy for thri‘e yeais. 

Rai MAHENORA CHANDRA mItrA Bahadur: I huv.(- frot u 
motion to the effect that tlie Ad shall leinaiu in foice tor three \ears 
from the date id its commencement. When tlic fl^.vatlon Bills weic 
passed h\ the ('mincil. we weie nndei the unpiession that the measure- 
wete pusseil loi the purjiose of meetiu^r the deflnt and not for increas. 
iii^r the ie\enue of (io\ernim-nt aiii- 11 was thou^dit that the measure 
was to K' a tt'niporaiy one. Now we .see that 4he Act is to l)e in 
ojH'ration for yeais and^\eais and theie will he an encumbrance u|>on 
the iH^ople. 'riie onl> ipiestion which ou^dit to Is* considered hy \he 
(’oiincil IS that we want to uicicmsc* ihi» revcoiue tor the purtH>se of 
lawting the deficit. We assume. ihercTore. that ch-Hcit will continue 
tor years and yc*ais and the pre.sent Stamp Act wdll W iu o|»eratiou to; 
lofi^ as (loveruinent think it fit and propeu. If we go into the his- 
toiy of the Stump Ad in the earlier .\ears, we notice that that was 
not thepcdicy of (ioveinmeiit at the time, hut after all. (Government 
think it necessary tiuit they will take money out of the iieople hv 
enuc tinjr »n Ad, the sole objec t of which is to increase their levanue. 
It that procedure or that |H»lic \ is intended to l>e followed in the 
prc'sent case, we would Xi'sjiec t fully ur^fe that that ought not to lie 
the jxdicy. Do not put the Act us a [X'nwinent encumbrance upon the 
people, I am not raising the old cpiestion Of the>^Uepori of the Meston 
CommiUee as to the distrihutiou of money between Provincial Oovern- 
mentx and the Central (wneniment. We have an eye to an important 
matter, namely, the^retrenohmenl of the expenditure which ia now" 
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incurred by (ioverument. If we Nureeed in doing tlmt, theu there will 
Ih* m> <lilli( ulty. If we do not sueeeed in itnpreKMiu^ U)ion (luv- 
e’Uineiit that letrenrlunent iv iHni^nde. we t anTit»t at tin* same tune 
(“niivinre tlie jK*oj»le tlial the taxes ought it* 1^ iiianent. 1 Mliall 
H{>eak on the subject v> hen the ^ouit-fees Hill will U* the nubjeet- 
inattei 4>f consideiation, but 1 dg stibnut. with res|H»ct to the (\>untul. 
that it will bt‘ a sail i»<dic\ if the A» t is m o|>»*iation for yem?4 
and years ifnd the objtu t ot (it»\ei ninenl iir not to^neel the ilelint 
but to make the |H‘oph‘ |m\ for the puijmse of uniensing llu'ir 
revenue. 

Babu NALINI tlATH ROY: 1'iieie has been a tletii’it ui the Hudg4>t. 
so we must pti.ss this taxation Hill ainl noirte others Nothing i an 
be inoi 4 ‘ sweet and reasonable in tins lu'^t of jM»ssibh** w oi Idiij^, What 
I cannot avofd, allhouglt I ‘n)n an inhabitant id this ‘d all pos. 

sible woilils, Is tin* i|Ue>tion “ Who is lesponfible f6f deficit and who 
pays taxesy” I daiesa> it in a highh leasonuble at raiig«*ment (of* the 
(joverninent *td the counin witli it- exec iitne and legislative In. inches 
continuing to < is«ate delii it in the Hudget, and the |H‘ople of the 
countty filling uj» the gap Hut still I cannot shake oil the nasi\ 
ijuestio* in mv loiisi iemii betoie 1 lush foiwaid to till up the gap in the 
Hudget not with uiy jniise but with i»i\ piei loijs vote. The fiist and 
most ludunentai) eleinerit of u fona of tioveininent which. h\ any 
streU'h ot language, ( an be lalletl jiopulai oi pai liaiiM*ntar> . is some 
sort ot control over tim puise ot the nation, b\ the nation diicctK ot 
lluougb dnl> lonstlluted lepiesrntaUve-, ol , 111 othei Words, w here 
the |M‘ople have got tin> soil <d lontrol ovei llie t.iv paid bv lliein. 
It H a lejuesentufive form ot < Jov er iiiiu-nt (’onvciHeh. wheie iliev 
have got no sin h (oiiTiol. where Ibe voice of the p.M.ple m not icaid 
or heedeil h> tiiofti*' in authoiitv. it In an outiagc on language to lall 
it a popul.'ii (fO\(*i nment . even ol a most ludiincntai v iliaiaclei. 
Uegarding the lonttol i»l the linames. one thing hI*»imU out )Hum:»- 

the t rv tor leticio hment. 'I’liis ci v lias not been laued lo*da\ ; 

but it htlh f>e<Mi raiM-d toi \eaiH smie the awakening of the isditnal 
conseinusiiCss in the intelligensia of the lountrv This cry for leliemh- 
xnent in the geneiul administration of the country hurt not lieen 
raised hy one man oi one < hiss of men. hut it is the geneial outn v 
rainiHl from jirovime to province till the echo of it had almost fiiurdied 
the heaven itself, the gisls might have heard it hut not men. The 
g^kU“ might have |»uid some heed towar^ it but not deini-gmU. | 
have sfHikeii alnuit tlie elementary c hano ter of popular (ioverrimeiils, 
now I will Hay something alamt the elementary dutici of the refire- 
senlativen of the |>eople in a {vopular fioveriimerit, Thene duties can 
l>e expreHHe<l in one se^tence-^ “ to do evervlhttiig pciaaibic for the 
Wneht of ib^ fieople." If it is admitted that the duti«« of reprcMmta* 
live* arc ^pitomiaed in the moteme I have uttered, I would next ank— 
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Does fb« giving elleci to the wishes of the people, fall within the 
dejnition of duties when. such wishes are legitimate?^ 

I think tto ^(00 platitude can be uttered than that it is certainly 
the duty of the representatives of ih^ people to give due effect to 
theii* legitimate* wishes. A desire tor retrenchment, when such can be 
msde witkbui material injury to the people, cannot be callfd illegi- 
timate. A deinre for retrenchment in the administratjof when the 
' Jieople themseli^a have to retrench U> the extent of leas than one 
scjuare meal cannot be culled illegitimate. A desire tor 

retrenchment in the face of the spirit^ in which tl^ pest and present 
budget has beeu framed and future budge t» are liliely to l)e framed, 
m not only not illegitimate, but sop^piiiifr than legitimate— a 

sheer necessity. of existeqjpe. . ^ ^ 

Now the ^question of all question^' ’U-^'wheftier the** retrenchment 
can l)e^ffected in the general administration without loss of efficiency. 
ThiiTquWtioii is easy to ^n^wer. “ No* it cannot 1 m* «lonc.’' Then I 
will 4isk whether retrenchment can 1 m* effected with such Ions of - efti- 
cienc|, as we can well s[»nre? As e^etpney, as well as ineptitude can 
be secured for money, I think every efficiency should have a money 
value If tba administrative machinery of tlds land is doubled, or a 
doubly strong machinery existed at the present ciiy, if we have nine 
Ministers instead of three*, four doxen KxeCulive Mejiibers instead of 
four, intervenitiTg authorities lM*tween niagisfrntos, and (’oinni^^fsion- 
frs of divisions in the sha|)e fd supra-iiiagistratcH ^r iiifra-coinmis- 
sionerM, a revenue labinet in aildition to a ,re\cnue ImmimI. and 
if we double, quadruple the pay and allown ncf‘s 't)f these officers, add 
a Miiunt Everest allowatve to the ordinnrv bill ^allowanc*e, administra- 
tion would have Wn or will certnirlly lx* more efficient. If we eould 
. «*cure the services of sueh exiM*rt financiers as the fiiiaru'e meiubt*rs of 
* various (lovernments, for*everv village uiiicm luMird. the world would 
lie the liettei for it. We should also remcnilMT tliat even withal these, 
things will gi*t quite stale within u detuide or two; afb'r ^which, it 
the spirit is theiv, there will U* a futthc*r hid for efficiency, So, to 
have only relative efficiency is our lot — an efficiency which should lM*ar 
some *tV»lation to the ('oiidition of the |M*ople. I would ask — whether 
we hav^ retrenched in the spirit of loss of efficiency which we can well 
affort %>* lose. Before any one can vote for taxing the tax-|iayer. he 
musl find a clear answer in tlie affirmative to the question in his heart 
of hearts, liet ua ask ou ra ft ^e s how many superfluous posts have been 
abolished, how much non-essential exiienditure has been curtailed, what 
tffeei have we given to the united voice of the nation calling for 
reltenohment in the finances. We cannot lend a hand to impose addi- 
ticmal burdens on tie people if we are net satisfied that what was 
.poacilile hat been done, that the country can afford to pay for s tnachi- 
m^ry ol gofenunent of its 'present dimensions and its inevitable 
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future necessiiiee. And what is of supreme" importance, we should not 
lend a hand to impose fresh buniens on the {leople unless and unlil 
a change conies over the spirit in whic h the tax-j[||yers* ixtpuey is 
siwnt. I should also point out ^lat If it is said that^, all jiOHsible 
letrenchment has lieen made, we are hound to assume that lad tettench* 
ment in the shape of abolition of ihwiIs can be made; that , no c non- 
essential ^xmnses are being incurred. Whether this is the coriect 
view to take, j leave it to the nieiiihers to judge for themseWes. 

It may be said that taxes^and their dispositioa tiwsAoing looked to 
b> Minisiens nn|J they huv^i ^pcommemled and are of opinitin that 
the Bills are to be^jiermawent, at - le^t withont any liiniUition ol 
time. It was ho|)ed timlvtha Indiin element in the inner machi* 
^nery of govmiunenb^ wSf tiah tlie. Ux-feyers’ money will be 

spent after their ^ah#s*h>^|p^tttiiv extent, llnf this hois» tus nut 
Keen realised. , * # . 

Now, it is only fair, under the pn*sent circumstances, lliai this Bill 
be regarded us a tem|Kirurv one, only t4> find 0p|wu1uuity io rc'-udjust 
the financial position hy giving effec t to reirtnichmeni and other 
necessary things. In conclusion, f would say that it is never sate to 
h*ave our (•ciii,*t< ience in the^c ustodv of aiiotln'r, eveii-4f iWla^ the Exe- 
cutive MemlK*rft of jNcrnnieiif and the Ministers, hut to use it 

ourselves; otherwi.se the legiiduture liecoiiies an unnecessary item ol 

Rai NIBARAIh CHANDRA DAi GUPTA BalMMiurt As u membai 

of the Sclec t ('c»niriMtt<*e on one of the taxation Hills. I }s»g to op|H>se 
the motions for these ainc^ndments ; and in denng so, 1 lM>g to explain 
my attitude towards tlm Hills. Tlu^n* is no Use* in re}snitiiig the 
aiguments, aliic h lc»d a ronsidenible majority of this ffoiise, to ngr«*e 
lo the intrcHluction cd the Hills. The avoiclunc’e of the appieheitded 
“ deadlcH’k,” the removal of the jiaralysiiig deficit, and the securing of 
a dec'ent l||1nnce, for formulating a huiii jNilic’v with the ohji'ct of get- 
ting som«j^ money to start on a few, necessary sc hemes of eciucational 
and sanitagr^improTcmenU, were the threefold ohjec'ts for Uus stej» 
r alike the Central (Government, with its huge defic it of R«, 31 ^res, 
and plans of luxation of almost all the ticMeswaries of life such as 
salt, sugar, cloth, machinery, railway fares, posUge, etc., wlikh 
are calculated to hit the poor very hard, we, with our extremely liufit* 
ed capac ity for raising money by taxaii(|p> have resorted to the least 
objeeiionable methods and the poor are nc^likely to feel the burden. 
It was with this object, that the Select Oromittees, even at the sacri- 
fice of a subatantial amount of their expected income, haw made the 
Schedules very much easier for the poor classes. members of the 
Select Committees were uniniroous in doing so. StpM of my fmmdf, 
aa it will appear from their notes of diaseni, think that t he se taxatioa 
meamuree ahcrald be made as temporal aa poaaible and they have given 
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their reii«on«i for the coutse they reeoinmeud. To iriy mind, tfaiose 
iMiKoriM neem to lie uiiKuhstaiitial. The cxper-tution of relief from the 
CVrjtmi (iovernment baaed on no reaaouable grounds, lo my mind, 
there is absolutely no ehaiue of an^ improvement in the absurd finhn- 
cial eondition of the (Vnlral (tovernment within a reasonable distance 
of time. The position is ho desperate that the Cruvernment ^as been 
diiven to the ({uestionuble ex|K‘dient of taxing all the neee^saiil^'s of 
life. Can unWaxl}’ expect any relief from that quarter?^. Further, if 
you make tlMMie measures tamiK>ruiy, yoiflose all credit in the' 
market and a loan-polity cannot be launched with anj but the least 
ho|ie of success, Eygn if the sau^inf hK>jpe» of my opij^isti^ ^%Ads 
he realised and the Central (idvernment e'oiqtS'*ft> our rescue, what can 
hlund in our way of removing the present Bills Trom the Statute Bopk ‘r% 
Without any |m)vi«ion fora “ Sinking Fund’" a loagi pt>iify‘ii*uiUlujil* 
able. Kven if we ucvii*pt the reeommentlatSoiis of the Select Com- 
mittee in their entirety, 1 have grave doulits alMuit our se<‘unng n 
de<ent balance for a srtiking fuml, et< . In matTers ol^ ievenu(?, we 
always find that our ant ici[)at ions aie rarely fulfilled. There are st» iuun\ 
factors at woik and so many untoward <‘iit‘unistances hapi>en- 
ing, that no tinaucial expeit (an hope to make foiccji.sts of an\ reason- 
able eliuru(der. ^ Tndiuii finance, vuth its Hm^tuating cbaraeterMms Wn 
the grave of the reputation of nian> a financial expert in the past and 
tliere is no reusonalde prosjK*ct of inlpro^ emeiit in the near (uluie. 
(Tili'ss and until our piovimial tfovernmenfs are made tlenViughlv 
autxjnomous. with full |>owers of regulating the rewuue and e\|>endi- 
ture, the Hi>-called resisnisibility a mere shadow— unreal and iin.sub- 
sraiitiul. I think matters will take such a eriticul turn within the 
prbl^tionary isuiod of our Uetormed (’mim ils that the ninent at 

]fnm(^. will lx‘ comi»elled to levisi' the finaneial an ingements. 
Ve are abused liere by tin* (ioveinnient for refusing grants in (ertain 
matters which they consider urgent and fundamental and by the people 
for laying additional hurdeiis, however light, iijk)!! their alieiidy over- 
burdened* shoulders. We find mirsplves in the most linen via hie ik»si- 
tiou imugiiiuhh--b4‘tween the Sc\lla of the Delhi adjuslrfiem and the 
Charji>di» of local needs. Ihdhi is fur off. (►ur wailings and dies 
hardly reach the “ (Joils of the (d\m|wjs.” Frontier defemes alone 
ara, Hhtjtiug our life-blocni. If we are to die. there will he none to 
lie ^feiuleil, 

TN Mr. P. C« MITTER: I can well understand the hesita- 

tion of ray luin’ble friends in the ra>gi*lative i'onneil in plac ing these 
Bills on a peruuinent finding. The question, however, as every member 
of fhis Houiw realties, is a questnoi of the utmost importance. To mv 
mind the future ^ the provirn'e de|ieml* greatly on the decision 
of the House on this tjuestion. I have no doubt the memhem of this 
House will decide the queation with a full aenae of reapoiiathility and 
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without being deviated from the true path of duty in this didioult 
situation. I admit — and I most freely admit — that the juMiitiim is ditti* 
cult. Peo]»!i* all’ going to It* hivotl all rouml as some of the nu*!nle*rs 
have pointetl out. There are the^axes which we are going tt» iin|Mise by 
leave td this Htuise, then tjiere are taxes whic h the (ioverninent of India 
to ini[)oes, and lastly some" local IsMiies, 1 iimlerstand, ar^* also 
contemjila^ug raising ^eir nttes and taxes, lint, howevei ditficult 
the position may be, there can only be t>ne just iiieat ion taxation, n:., 
that the tuxeh are for the benefit of ibe people. 1 have not the least 
dc^li^ i)mt the majority of the jueifbt'fa tTf this fionse will approach this 
irwtt that poju^ aloue. 1 shall 

try to etpliin why in my judgment- appron< hing the (piestion fiKiu the 
pg)int of tie\y o? bencHt to the pecjplc— -as alsi» from the judut of vic'w of 
the'^ suj>port TTixatum on a penmuient basis and not 

taxation on a U niprnurv basis. Sir^ - what arc the bed-roc k 
facts!** The I'iname Membei has already stated that these taxes 
are likely to > ield about lls. MO lakhs. It has Inithei l»eeii 
explained that lice total amcmnl of the dc'fic’it is about Us. lakhs. 

Therefore, ou tin- basis of these estimates, there is only a narrtja margin 
of surpius^of only Us ‘..*(1 lakhs. Speaker uffei speaker has jMiintinl out 
that tlouf is some usk tlic*^* e:' pfctation*. not Isong ieJ^lisc»tl. It may 1 m« 
that the next yc*ur l.x< ise will fall. It may la* (hftt next year stump 
revipint* will full. If the II(*use imsnes these Hills on a temjKcniry basii 
and if the revenues fall, then we inc ur the serious risk of imposing fur- 
ther taxation merely for <aii>uig on the adminiNtration, On the other 
Land if t*tc Uic-nilci^ pas- t;*s* •;»\ation piojMisaU oti a |wimanent bftsis 
ilic\ ma\. as I -liall |.icscu»t!\ cvpl.iiu. make* it possible to gi\c* lip sc am* 
items )t re\enu<‘ sjH*c iall> those alTccting the |sioi. I shall tnnke 
{si.sition ch*aier h\ c‘.vplaining fuitlo'i. 

Now, Sir, if we put the taxes on a permanent basis, then a loan is 
IKHsible for capital expendiluie. Apart fiom that, it we get a loan we 
need not keep a large floating balance. The Ilon’lde the Finance 
MemlM*r hae explained that if wc jin.ing<* with a Hank then, instead 
of keeping Us. tH hl%hs as a flcMting halaiice, «e max easdy take Us, 40 
lakhs out of that halam e I’hai nic*ans on our present estitmifes even 
without any extensive* h»an isdiex. there will 1m* an <*stiniated surplus of 
Us. 40 plus Uh. *Jtl lakhs, rrr. Us. !*»<> lakhs On the other hand, if 
iiot draw u|>nii th<»se Us. 40 lakhs, if will mean a balanee oiilv of K«. 2f> 
iiikha— a xerv, vehv narrow margin iiide<»d. If we have the surplus 
of Hs. fdl lakhs and sufijiosing we s4*t apart Us 10 lakhs for a bmn policy 
and S|>eiiil Us oO lakhs on extension of our a* tivi(ies, if is jamsible for the 
transferred deimitments to get more than Us. .W lakhs and then we cwn 
take up iM>me manful work. With Us 10 Inkhs we may mi apaH 

for a loan twliev, we ran tiien ndse a Umn of tiij(!tt'|Vn one rrora. Not 
only that. There are. in the BaJgei. items of capital expend itune, for/ 
example, building c»f houses, which we may p<*rhy« meet from a loan. It 
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( 1 (] 0 « not matter whether the houiieH are for the jx>lice or jail or education. 
I^t us assume that a poli<;e huilding is estimatied to cost Bs. 2 lakhs. We 
may either meet it from the current year'* revenue or we may spread ihe 
expenditure over say, 25 years by j)rovi(^injr al^ut per cent, on the out- 
l| |y for the service of a loan. That jadif e building, whether you think it 
will benefit the jieople or w hether yowthuik it will oppress the people, will 
remain in existenc e for more than 50 or 60 years. , if we ij||ise a loan 
and meet the cost«)f that building from a loan, wl4l is the position ? Say, 
from 10^^23 assuming tlirft tbo Ilf# of the Ic^h %{H)e 25 yeira, we go on 
pay^ Ks. 1 urn to 

'L ^ ^ 

Rai RADHA CHARAN PAL Bahadur: Does ft include ihaahildBg 

land? 

Tha Hon’bla Mr. P. C. MITTBK& Tes. The rate according to the 
information of the Finance lUmher, will be about 8J pc»r c'ent. including 
inlerest and hinking fuiid fey u 25yearH* lonn. If you follcm* a liaui pKilicy 
you take from the current year’s revenue Rs. 16,000 or Rs.* 17,000 and 
relieve it to the c»xtent <»f B|ft. l,HIt,0()0 or Ra. 1,H4,000. So it is pretty 
obvious that it would !># Die taxpayers. 

Now, Sir, in the nelft yiU|r!ii- budflet we have about Its. 44 lakhs for 
capital expendituri.- f)ur total deficit is one (Tore and 20 lakhs and*4t 
include! these Its. 44 lakhs. It wHll require a further examiaktio^ lor 
how many of these buildings and other permanent works we cali^ under- 
take a loan policy. 

Rii RADHA CHARAN PAL Bahadur: Rs. 44.(K),0(K) for buildings P 

ThaMau’Ma Mr. P. C. MITTlRs In the next year’s budget there 
arc* Us. 44 lakhs of (upitiil eN|iefiditur<‘ from who h a loan (sdiey is isuhaps 
jM>Hsibh\ Now if we follow a loan |M»licy with regard to these Rs. 44 lakhs 
then we shall have to pay something like Its. 3} lakhs by way of interest 
and sinking fund assuming that tSj |>e/ cent, would b|S,,enoi^h for the 
service of the loan. That would mean that the j^^x-ppyers would be 
relieved to the extent of Rs. 41 lakhs. I have already explained that 
there is a balance of Rs, 20,00,00^ and more. Also there is Rs. 40 lakhs 
set {fUi^'nvt of the floating balance and if we can follow a loan pcdicy 
there lifiU W a tjossihility of another Rs. 40 lakhs being set free. That 
means that there is a |K>Hsibihty of one cror(» Wing set free. On the other 
hand, if we do not follow a lost |>olicv and if our estimates under Stamps 
and Excise fall next year then not only will there W no surplus, hut if the 
apprehended fall in revemie he large then the Rs. 20 lakhs will disappear 
and perhaps during the middle of the next official year the Finance 
Maaiher will have td SiMDie before you for morelnoney and fresh taxation, 
li it not better lor the membere ol thk Qouse to place tbe linanoee ol the 
province on a eonnd baataf 
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I have to an8#er*^e (luestion. My friend Mr. Dutt hm aaked ma to 
place before the Htiu.Hi' the defilnte mheme* we have in tbe linnafermi 
departments if we follow a loai policy. In luy department I have eati* 
mated the cost of puniary^educ|tton in ©very municipality in BengaL 
P havb aliwi eetimaled the cost of ^iriniary eilucation in one dintnct, ria^li 
Hooghlfr, if primary education be made frt*© in every union board of 
that distr^'t, Estiiiu|ta^ have also been prepared for, say, 1. 3, 4, or 5 

»ielected union hoards r^all the otl|^r diatricts. The IKII is A heavy one 
and I do nof^ro|>ose fb tftlt/ up tjie wbol # of fho'w'heme at onra«# But I 
may say that as repfards towns' »wan«i S ax pensive puc(*a sfruc* 
tures are desirable, and therefore, a loan policy is )M>ssible. I do not 
(rMTSdrASlFe the patience of the House by froinir Into details. But 1 
believe I have driven enou^^h indication to show that for the expansiott 
with reffard to one <»f the actit^ities of my department, a loan policy is 
desirable. Suppose 1 cfupe to theTfOus© after ^ has |mvsed the taxation 
proi>osals on a permanent Imsis fccr a loab of Bs. fur primary 

education. .It a ill mean settiiijf apart ltc». Ttr»,0(M) a year fc>r alHutt 
years. t)n the other hand if f ask the House to find a capital eX|»endi(ure 
from the current year’s revenue it say (hat there is no ptissi- 

bilit/ of finding? anyfhibg like tic K\en with regard to 

Rs. 44,00,(K)(} which we have ih y#liTNl»udget, it is not possihle 

tA place before the House a definite scllwne as w# have to go to (he 
(?0Veynm%nt of India fur the sanction of a loan and at this ilage w% 
cnnTiotjfoto the Ooveniinent of India iMn ause we have not yet passed the 
taxation propcrAls on a periiuinent fcsiting. 'Phe position ii,- if the 
House pas.Hes the taxation profiosuls, wc» shall very likely go tc» the (Sovern* 
nient of India for cditaining theii sanc tion to loans f(»r ciipital expendi- 
ture after the Financial Department Las examined the srhemes. Af’er 
the sanction of the (loveriunent of India, we must c ome to yc»ii iMM iuoe 
without your sanction w© cannot raise a loan unci then the House will 
have ample opjsirtunit v of sc rutinising the sidic*meH in all their details. 
But at the present stage the im|M»rfanl cjiiestion tc» nuneiiils^r is that if we 
follow a l<i|n pcifrr with regard to capital expenditure we w ill relieve the 
tax-payers very coUeiderahly. If things go on well and if our land 
revenue which fell this year by Ri*- 7 lakhs receivers, (hen our 

surplus will be larger. If revenue under stamp and exciiie revives we 
shall have a still brighter surplus. If we have a large furplus 
that any fall in excise and stamp revenue will not necessitate fresh taxa- 
tion^ Therefore in the interest of tha p^ior we should jiaas these Bilfs on 
a permanent footing. 

Another point mentioned in this connection is that of setting aside 
the Keeton award. Now the apprehension in the minds of some of jiy 
friends is this that if w^pass these Bills on a'permanent footing then 
theie will be no possibility of the Keston award being set aside. I en*. 
tirrfy diment from that view. The Keston award cannot be set aside at 
this etaga by trying to maka out a special caae fo| Bengal. If Jhe Keston 
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award can now be «et a«ide it can only Iw set asicle by all the provinces 
acting to|ir<!ther. The case that is common to all the provinces is that the 
(iovcroiiieiit of India which was responsible for each of the Provincial 
administrations before the 3rd of J^nua^ 1921, was responsible fot 
^UndibiDr adwpiate funds for each of ^bose .iidministrationi on the da'te 
mentioned. As soon as the, transferred fhe rea|ionsibilitv t<f* each of 
the provincial (Governments it became incumbent^m them to^l^t adequate 
funds to t*ach ofthc Provincial adiniiiistratiom^o earfy on their respon- 
sibilities. This is u ca.se common to all fbe provinces. Some of the 
speaherh have pointed out that the Oovermnent of India is itself in 
deficit so that there is no pqssibility of the settin^^ aside of Ihe Meston 
award. I admit we should rtot ijpiore that possibility. Tf Av M#^ton 
*ftward is not set aside then H is all the more important that we should 
pass these Hills on a j>ermaneiit basis and (hereby jrradually build up a 
surplus for the provindi. On the othl^ ha^j^ ii Me.ston award be 
set aside then we can fret rid of (he (axafton Hills and I may say (hut 
this was the sense in which* If i.s Kxcellenry used the ejfprcssion tempfirary 
legislation. 

Now, Sir, about retifepckmenif^l at nme that I an^ all in 

favour of retren<'hment. If you past thoe taxation HilK on a jwmianent 
basis it does not (ejter your Ijands about retrenebment. Oo on fighting 
K^or retrenchment by all means. If we succeed we shall bavfj a further 
surplus and we can then get riil of some uf the provisions of these Hills. 
But whether condderable ret renebml^nt is possible or riqt it is undoubted- 
ly a difficult problem ^^^^icb requires patient in\estigation. 

The memlH'rs of the ('ouncil will be failing in tireir duty to their 
constituents if they persist in putting the bunien of capital expendi- 
ture on this year’s fax-payers. 

I do not want to detain the House any longer. I hope the House will 
renli.M* its ‘^est>onHibibtv. 1 am ronfident the Hnii*-!* will not over- 
burden their voters b\ passiou then taxation HilN a** a temiwrary measure. 

These taxation Hills, if passed on a permanent basis, vi^ll not only 
relieve the tax-payers but will make it possible fot* us t»> find money for 
the transferred departmNita. ^ 

tif AtUTOSH CHAUOHURIS I have listened to the speecb of my 
H^n’ble friend thf Minister. Ha said that we must consider the qtiMion 
of the possibility of a loan a lirn A#re is a financial stringency. We mast 
s^l that there is a sufficient balance ufH>n which we ran raise a loan so as 
to hdieve a <-<'itttin sum for urgent nersl. As an economic proposition 
iA.lt is perfectly cornw'f . But the difficulty that we find with regard to a 
auirgestioii of this dbaracter is this: it is a4mtttedly a very top-beavy 
. administration. The coats are enormons. *Tbe costs must be teduced 
an A what is to ba dona for that purpotaf The Hon’bla Miniatar has said 
th it ratr^pohmaat is % vary dull afair. Tha quaatMm of ntnnchmmt 
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muat be fought out an^ the country insist?* that there shi*!! be retrench- 
ment. How diHicult it is every one knows. If we look to our own 
houses and if we find that there is a coinfortahle balance, the question of 
retrenchment is very difficult ti^jfjt out Y<»u cannot cut down easily 
if 5*oUikexpenditui^ bus gone ^ and thcM'e is a balance. And so far as the 
Governintnl is concerSftjl it ij\ exactly in the same lui^ituni. If there is 
a iH>mfortab^ balance it is viM*y difttfult to cut dot* n tlie expemlitun*. 
We know thehis(«^ of how the t{ueslion o) two Minister,# developed inio 
three and the two Executixt Mcniliers intojour. Wt* arc now hurtlcncd 
with a verv large amount, in addition to that the evjHMnlilure in cmM'v 
single department has gone up: 'i'hat nnist not he allowed and if we put 
these Hills t)n If permanent Utsis a c .slial! be tal<l w hen these lls. 
lakhs may be available as suiplus — that heif we have a comftjrtable 
Uilance and we do m>t want to < ut down these things; you are having 
luxuries on I'Airopej^ji jtj^ h* and it^ou want Ueftj^as onjanupean style, 
you must p|iy for them irS tijr# is the halunce with which y<>u can pay. 

I therefore thjnk that we otight t<» pni these Hills on tlo- Statute I' m \ 
for only a limiK'd period. I am opposeil (»n prim iple to Provincial tinker- 
ing with Imperial .\<'ts, btit that is am ther matter. If there is a luihtme 
of Rs. xve musl hi snitsfied for the nevX fen veps and i* i’ ' 

meuntiin# cut dr>wn our expetfHiture — and it is possible to do ami 
after these three years ue shall re-c'on.sider this question as to whether we 
should plarre tiiese Hills oi\ a permanent hnsl.s. t 

. TMHon’ble Sir 8URENDRA N/ITH BANERJEA: The whole qties 

lion before the Iloitse res<d\**s itself int»> this: ])<> yon want ha»niil|roT the"' 
activities of th** nat ion-hnihling depai Iments, oi do you not? Tf y<m 
want that malaria should Muilinue its ravages, if \oii do nitt u ish tliAl 
rural areas and the inuni< i]>.dit ies should have an adequate supply i.f 
pure drinking-water., if you do not want to extenti the lauiefits of medical 
relief, if^'ou do not want a turthei eiiteiision of pnnoiry edtifrntitin, if \uu 
want to restru t Nouis<'h*'s liiiuJs whu h wtoild be a bai tt> fuithej 
progress and c\jninsi<oi in all dmu tious, if that la* the st iise and judg- 
ment of the Hou-»‘, bv ail nu-aii'- \olr against the loan jhjIu \ . by all inea* s 
supjHirt (he iein|M<rai\ juiqm-als for taxation tba’ xou huv<* been asked tr» 
vote for b\ iliffcieni s|«-akfOs.^ iJuke that the ladtcr judg- 

inent of the House will rise alsixe this paltry coimideiatjoii the ladfer 
judgment whu h d<a's ruit ooumou itself merely iThh (lie jocs.-nt, but also 
W'ith the future. Ilememlie that you the tiustecs of the futiin* (lie 
guarduina of publu’ health, sanitation/ Ipiicat ion - charged with a great 
exfieriment which is l»eing tiled and with which the fiiluie of our country 
ia lamnd up. I ask this House to rise to (he height of the cKcasioti, ami 
I hofie that this FJoiise will rcaliae the full significance of the resfM>rtaih||^ 
lity that has been imposerl ti^n it. I^et me take my own department. Do 
you want malaria to be eramoated ? Yes, that ii* the aenae of the Houae. 

D you want it. you m«ut apend money for it, Egxpt — a amal! and ineig- 
oiEoant oouatry in reepect of aise and pecuniaiy re|ouroe»^rpe^t ;,v«r 11 
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tniliiwii ovpiixag for the eradication of malaria and for the improTement 
of lie agricultural resourcefl, and Egypt, at the present moment, barring 
the dark clouds hovering on the lioriKon, is a projpressive and healthy 
countr>*. You will have tt» spen(^ at least *ms much. Do y6u pro- 
pose to spend it fnit of the current year’s rev^ntb? ^^^ainly ndt? You 
will have to make it a matter of capital efpehdittffre. You cannot spend 
at once. You must spend it stagll t>y stage in fighting ma1aria'«^in 
grappling with the malarial problem, ’j'herefore, Liake it that for tfie 
purjKMies of fighting tnalaria, a loan jwdicy has to l)e supported. I (fo Sot * 
think that there will he u single dissentient voice when, the question is put 
in that form. Malaria kas jrdt to be eradicated. The prosperity and the 
lives of inillictlleof |)erMonii'Hi this provinc^e dei)end upon ft. Your people 
in the rural areas are wcMik, eniaciat€*d, and s})ecially for industrial pur- 
poses, their health muftt be Itnproved. 

SIf ASUT08H CKAUDHUAI: llftve 40 members in the 

Kgyjitian Cabinet P 

ThtMofPMRSirSURENDRA NATH BANERilEA: T am not sure 
that they have, hut that has nothing whatever to do w’ith the (iuestion at 
issue, viz., as to how Tualaria is to Is* emdirMc<l fn>m this province. I 
take it that this is the issue that we ought to put liefore the Council. Do 
you or do you not w ish that malaria slnmhl be eradicated ? Ido 
not think that a vingle (lis.sentieiit voice can \n^ raised against it. Malaria 
nnv«t be got rid of. If it is to W wi|)ed out it must lx* with the expendi- 
ture o|ii large sum of money. Tf it is to be eradii iitiHl by the ex|)enditiire 
of a lil|ge sum rtf money, then a loan |sdirv must l»e followed. Then it is 
clear that financial etpiilibi ium mu»it be esf .iblished. and our finances 
pla(‘ed <in a satisfactory footing, and tlieri'fore, it follows (hat temisirarv 
measures »>f relief such as ha\c Is'en suggivsted by different speakers will 
not do. 

No one will give you a pice of loan, if vou sav the taxes are only for 
three years. The servic e and repayment of the loan will extend over 25 
years at least, but you mak*‘ piovision for tbriv years only. The investor 
will (urn his bark and say, “ all (bat is fine but T am not going to give 
you any money; put your fimincial position on a better footing and 
then T will think of it.<** Seethe illogicality of the w hole thing If you 
want 9 loan to be repaid in 25 years, vow must put your finances on a 
sound footing for at least 25 years. Therefore, for the purpose of a loan 
k is essential that these BillRUnist be permanent measures, permanent 
enactments. That being so. T hope the whole House or a vast majority of 
it, will throw out all the amendments which have been moved, as diiuist- 
rmis to the best interests of the country. Do not look to the fleeting and 
avaneecent (mpnlarity of the moment. Realise the seriousness of your 
rasponsihility. I know there is a section of ihe press which will condemn 
it, hut we are not here to listen to the muioe or apfdause of the preat, we 
are here to do our duW ammling to our lights, and our duty ptainly 
dem^da that every possible memns should he taken for the purpose of 
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mdicUitng malaria, and a loan policy i« tba only potmiblo maaioio io 
be taken for its eradication (“ Hear, bear ”). I do not want to be inter* 
rnpted. The loan policy is the only possible policy for this purpose, 
I think that disposes of^e qtiestion of a loan policy. ^ 

I Hhre been Mh|^ by4n^ fnendllfr, A joy Chundei^Butt. whose eerup* 
lea in this matter ¥if#eatl#ri»»p«ct. whether the Minister (I think he 
mintiobed my name) has any antkMfarial schemes or anti-malarial 
Policy. W^at are^the schemes which he has underta1ctu» to carry out? 
WeH, Sir, just before I came to the Council, I was disiMissinir with my 
advisers the iKwsibility of forming k scheme in connection with the revi- 
val of the Bhainib, and I was .sur|>riscd to #nd my youair ft icntl over there, 
Babu Kaliiii ^th R4>y, objei'tinjrto these'fiytation Bilkrwheii, if they 
are not passed, the reclamation df the Bhairab which is in his own 
district and in which he is vitally concern^ cannot be taken in hand. 
The Bhairab is a jrreat scheme and^ ill cost almut ^s. .V) li^khs. , It is divi. 
ded into two sei't ions, tbi fkjcond section is the most imjiortant and will 
cost almut Rs. 20 lakhs. 1 have just asked our Enjfineers to frame a 
scheme and let.me have an e-itimate of the cost, so that 1 may lie able to lay 
it before the Coiinril as M<Kin as it i.s ready. This is a jrrtMit measure a^bich 
bae been^eld in abeyance far a period of nearly JO years, and now I want 
to take i# up. but you — at least some (»f you — will not allow' me, ficr you 
will not pass these Bills. Therefore, in the name of siiffeiinir hiimtiiiityi 
in the interests of the people id Bengal and in the hiirh interests of ptiblin 
heulth,*you ou^ht to reject the se* nieetions and not place tfiem* Bills 
a temporary femtip^. Mr. Ajoy Clmnder Diitt will realise tha| w‘e are 
preparinff sediemes, They are ne>t Imiriis, lieH Us.pmMis thinjfs htile* 
and-corner affairs: (hey will l»e public doemments w'hic’h will reepiire tha 
sanction of the Council. Once airain I be>r eif this ('ounc il to rise to fbui, 
height of its ohli^ations. and to supfKirt a loan isdicv U|M»n whieh the 
health, the eehicuitional and industrial elcvelopinent of this prirvinc™ ar* 
largely depend. You say vou are interested in the activities of the nation 
buildiiifr eleysirlinents. WeM, (hose who are in the resjsinsible uharife of 
the nation-building eleportmenfs apfieal (c» you to rise to the Height of the 
situation and supply them wnth funds, in order that they may adcsimiUdv 
diftudiarge tln»se res}K)ii si bill ties which you have vested in tlieiii, and I 
may aay with the utnuwt emphasis that ihtuy wilPWot la* aide tf» disedutrge 
ibeir resfionaibilities, unless and until a loan {>olif*y has lieeii supiKirted 
by you, which can only be done by |4acing tbeue taxation Bills ufam a 
pennanent foolitf^. * * 

Mr. HUBEYN BNAHIEO tUHRSWAKDYt May I know if tk« mr^ 

phia win be ear>-in*rked for the nation-buildini; departmentaf 

tin Hm'M Sir tURENDRA RATH EARERdEAl Tbe loan, that t 
■hall yon to vote for will be ear-marked for Ikem. 

EM. NUEIYH EHAHBIO EUHRAWAROYi What imiportioii of the 
RBMMdi of Oti* tMCM will be Mie.m»rlMd for tlM^ potpoMf 
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TIM HoiinMt Sir SURENDRA NATH BANERJEAl 1 caiiiiot say. 
Tliat it a different matter. 

Mni SURENDRA NATH MAL^IKt As I am oppoaed on principle 
to 'this fresh taxation merely lor meeting the defied caused by the 
growing expense of ordinary administration, I am exceeding opposed 
to its being made permanent. But, Sir, so great is the n^ortune of 
my dear mothdfland that, instead of opposing fresh taxation to meet that 
crushingly growing ex(K*iiM;.of administmtion, even my most esteemed 
and Hon'ble friend Sir Suiendra Nath Banerjea wants to have it made 
permanent. 0 temporal O inoretl However, as the Gonhoil has 
already accepted the principle, | have to fight for giving it a limited 
life of only two years form ,April next My reasons for doing so are 
these : — 

First, when His Elceliency addressed this Council on the 21st of 
November last, he even told us that these taxation measures were to 
be only temporary for me<»ting the defict. I quote His Excellency’s 
very words : — 

We regsrd the nlloostion of the proceeds of new taxation to the meeting of our 
deficit as a purely temporary expedient pending further relief on receipt o{, which the 
new revenue raised would become available for those M hemes of Educational, Indus 
trinl, Agriciiltuinl, Hnnitary niid Mcdiiiil prugrt^ns whieli I nm sure the Or>unrtJ and 
the Uon'hle Ministers in charge thereof so earnestly desire to see taken in hand. 

The language used by His Excellency is ** pending further relief ” to. 
which His Excellency says we have o ** moral glaim.” His Excel- 
lency ashs us to hope for the better but Rai Bahadur Nibaran Chandra 
JDas Gupta says there is no hope in that quarter. I really do not 
know who is the greater authority and whom to follow. Let us there- 
fore give a life of two years to this Bill and see how the morality of the 
British Parliament asMrls itself in removing the admittedly unjust 
treatment acc'orded to us regarding the present financial settlement 
within these two years which is certainly a sufficiently long time to 
remove the injustice. It may be *Uiat one year may not be sufficient. 

I also venture to think that one year may be too small for the 
purpose. 

Tfie* second reason why 1 approve of a life of two years only is based 
on the psychological fact that if once you acquiesce without any reser- 
vation and somehow adjbst your revenue to meet the gross finanetal 
injustice, then not only the Government but this Gouudl it«df will 
lose nil enthusiasm in getting the wrong righted and in uo time we shall 
to take it as n settled fact. 

Not only the Government but we dursaijres shall go to aleep over 
this matter and at the end of the year from to-day even a distant edm 
of thia cry fmr redress will no longer be audibfe here, ¥W after all 
** adinatsaenl lo misfo|^iie however great**’ is the law of natute. Fer 
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•11 m hmlM by tim. To perpoiMftio tb« t*xet tbenlforo 

aieuui ibo perpetuation of tbe groeeest financial injuaiice ever done to 
ua. Any amount of argninent cannot poaaibly meet thia. We want 
to ledieea tbe injuetioe done U»»us pnd no amount ol loaui or all that 
can poesiUy do that. 

The third reaecm why T apain approve of thia two yeara* life ia tha 
we have a v^ larjre number of powerful opponenta in other parta of 
India and outside India who ate never tired of repeating hn e<x>nomioal 
fallacy that Bon^l is the most lifrhtly taxed province in India. This 
is wholly wrong, but this is not the time and place to fro into details 
like that. If, therefore, we make these taxes permanent, we ahall 
make it easier for the fiovei-nment to g(» on imposing one tax after 
another and we have already seen the shadow of one cast u|sm ua 
in the shape of ** Death Dnties ** to be taken up next yiMir. Not for 
loanft~>but the fact is this that this deficit is bouifd to continue so long 
as the present policy — this wasteful policy — of Government continues, 
It ia useless to tay that if once you float a loan all the misfortune of 
Bengal will be over. It is iweless saying that unless you jdace the taxa- 
tion Bills on a permanent basis, this misfortune will continue. 
Wherein Jies this misfortune? Why ask for a loan? Why call it 
a measure for the itii|iroveiiu*nt of education, sanitation and industry? 
Do the HonMdc Ministers think that btdore they came to oflu't* iher<» was 
not a single responsible man during tluNie 60 years to have an idea of 
tl^se (futies? It is useless saying that. The MinisIcrK or Memls’rs, 
whoever they may %e, aie mere empty show-hottles and they cannot 
do anything to help us. Tlie pn>|s*r thing for them to do is to rinuove 
the calamity or the gn*at national disaster hy stopping the top-heavy 
buiwaucratic administration. Therefore, I would ask my friends not tW" 
yield to any of the arguments which have been adduced. 

My eateeroed friend Mr, 1*. C. M it ter has said thaf in the interest of 
tbe poor these taxes should be made permanent. It is a lieauliful argu- 
ment t In the interest of the poor go on making the taxes permanent. 
We are making every tax permanent from salt to sugar, from match-liox 
to railway travelling. All this is due to the Reforms and everything la 
being done for the poor I We are taxing tbe poor out of s.vmpethy for 
them ! There is a limit to arguments of this kind. You say that if people 
wmit real improvement you must have monev, hut the real thing is that we 
ben^t the Ministers and Members hy providing them with funds. They 
wiH not* have to trouble themselves over the question of the retixmch* 
meni— la fact the whole question of retrenchment will he shelved. They 
will deep erer it. 

Then again take the question of loan. Norely we are not childien 
to eu p po e e that there is hope^lor us in the future. When we went to 
Simla, Hk Eicellency the Governor-Genera} gave us distindly to niiAww 
lloiid that we take of Rs. 69 lakhs for three years and weenneoi do any* 
IhintnKwe lor yon.'* Even if we'have a mupHui thien^yeata Iho 

4a 
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rapartouH Cefitral Gf>vt*rnineui will come down— they are more needy 
lhan ourwelve** — for thin Tin. fW lakha and where then will be the surpins 
to float a loan upon. We are not children to be deceived by good- 
goody aentimenta of that cbi.racter. If you want to nave the province 
take up the question in real caniest. If you have strength see that you 
make retrenchments; if nec^essary, reduce the cost of thee top-heavy 
administration. In the plac^ of one Lieutuenant-Governcjr we have so 
many Goverril)rs, Members. Ministers, Chief Secretaries, Secretaries, 
Deputy Secrftaries and all that. Have the courage to say that we do 
not want them. There is no truth in'^the statement that it is for the 
poor that you are going to lais^ a loan. 

There is another reason, ^"^is Excellency has already told us — I 
(^uote from his frank and outspoken remarks — 

Bo I mukt warn th® Council, that ©ven with the Uxation propoaaU which w© 
ihall put forward, a oon%»arativ®ly amall portion of th© surplus will be available for 
new expenditure. 

After this, is it for these gentlemen to say that ujwn a loan, and a loan 
alone, the Nulvation of the whole nation depend.s? I think I should be 
guided more by His Excellency the Governor than by any other member 
or Minisler, however much he may command the confidence of Govern- 
ment, that very little the proceeds of these Hills will be available 
for new works. In fa<'t whnt cun you give us? Thi.s reduction that 
^ou liav<* tniide is artiti(‘ial : you have not iiuule any real retren(’Jimf*nt bv 
the aholition of unneressuiy |KKsts, by the anialgaiuation of |H)sts or thing^ 
of that descriidion. You have cuily cut down a phrti»»n of the Public 
Woiks Department exjwn.ses You will again revert to it as soon as 
you get a taste of bl(M»d You are absolutely sure to do that 
Wljere then is the surplus? It is mertdy an eye-wash, and mere play 
of figures will at once be seen through. 1’hat is the reason why I 
MUpixirt this resolution* for making it oi»erative for tw<i years. 

My last reason is that we have only two years’ life. Why shoubl 
we make it b>r anything more than two years. Why should we tie down 
our succesmirs hand and f(H>t ? W^ do not know what the financial situ- 
ation will then l>e. Even the promise made by the higliest pentoiiage 
in the land is not hopeful as regards the adjustment of the financial settle- 
ment. we to take down everything as a settled fact on account of the 
promfses and protestation of the highest and biggest officers? I do not 
entertain such an idea, . ProvidfHl we fight and fight so far aa the aeitle. 
meat is ('oncerned we mav be able to bring about a satisfmotoi^ rerak. 
I^t us wait and see. Why bind the people who coipe b^ind tta 
hand and f(M»t ? I think it will be the best course. So far as we are con- 
cerned for the purpose of bringing about any material alteration in the 
aituation, to limit it to two yeara— we are jujt going to bind our successors, 
ao two years should be the best. I^et us forget the qneaiioB ol tike 
poor, the qiteation of loan, and the question of natton-building depart- 
BMat at % preoentgaoment, for I am aufe nothing will bo dona notkiiig 
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can be dune and nothinir ^ ix>M»ible to be done loiijr a?4 the prem*n( jwlicjr 
of Government t'ontiiiuen. \ou will nmiemln^r tiuit in the new IiiduHtrK*ti 
Deportment Ra. 8«57,OtH) in the pay of the eMtahlitthment to NU{)eriuteiid 
over an ex{K»nditure of I.fMl.tMtO. That in a {H)liry wliirh in Wing 
pursued and you exjiect so iiiueh to he done for tlie jamr by loan and all 
that. I adk my bndhren not to ni'vept this mIuuh. hut to limit ii duration 
of the Act t% iwo years only n« a temporary measui^ to f'i>ver the 
present deficit. • 

Mr. R. H. L. LANGFORD 4lAMEt: 1 rist* to (»p|Mme Ihese amend* 
iiieiits an<l 1 pro|HHe to do s«i in only two or tlitw wouls. The 
commercial community of Irulia, Inith Kttn>ta»uii and Indian, has always 
lR»en opposed to the form or system of haii(hh>-mouih hud^tinir 
employed hv various (ioveinments in this I'Uuntry. It is quite idivious 
to any commerciul nitiii that it would Ik' entirely imistssihle to huild 
up any husiness on that system of hand-to-mouth, hud^etinit^, The 
analogy hetwceii hand-to-mouth ex|HMHiiture and hund-io-numth income 
is St) obvious that to mv mi ml it is equally obvious that every commer- 
cial man will neiessarily opis>se these amendments and Is* in favour 
of placing these Uxalioii Bills or this lairticulur laxiition Hill on a 
|a*rmaneuf fmd ing. 

iMMi AMULYA DHONE ADDY: I lag t4) sup]N>rt the amendment 
that this Hdl Im» in force for two years onl>. I will Is* very short 
esiau ially as we lu^ve dis<UKWMl the question for so long a |s*riiM!. 1 
will simply draw your altcidion to the fact that we should not lie 
I harmed by the <»nilor\ n' the gieati^st oriitoi of llcugul. lather of 
India, 1 mean the Ilon’hle Sii Surendra Nath Hancrjca 11c want* tis 
to iaiH 4 * a hum of II millmuM nterliiig ftu the ciadu it oii id malai4n * 
from Bengal. Is this the lime U) raise such a loan ^ Is it not a fart 
that the money market is now too tights t an vou get ii loan »n inter- 
est at less than 7 |»er cent. js»r annum ^ Now for aiguineut’s sake, if 
you rais<* a loan at such a heavy rat** of iriten^st, then the |sTiod of 
ioan ought to be as short as jsissible. And in that caw* the rate of 
contribution b) sinking fund must lie heavy ; it should la* at least 2 |»er 
cent. Then, Sir, for a loan of a crore of niptws we shall have to jiay 
every year at least 9 lakhs jwr annum towards the inU*rest and sinking 
fund. What is this loan for? Is it for financing the (tmslruction 
of the new Hoogbly Briilge which will cost at least d cmres of ruiiees? 
We Hwt informed that we shall have a balance if thew taxation Hills 
are paaaed without any moilification at all. We are assured that w« 
shallbaw a surpFus of 2<) lakhs of rupees. In that case, the maximuin 
amount of loan that can be raised will lie alawt 2 croras and 
20 lakba of rupees. It is «uite insufficient for the jnirpoiw stated hf 
the Hon’ble Minister h charge. 

The next point I want to draw your attention to is the id>ject of the 

Bai. It appears from the sUtement of objecte ai|4 reaM>iia that the 
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object of tkie Bill is to provide additioaial revenue for province in 
order to meet a part of the existing deficit. It does not* apeak of any 
aurplus. Neither does it apeak of any loan. The obj&t ia aimply to 
meet the deficit, and that is the reason why the British Indian Association 
sigd that they had no objection to the passing of the Bill. 

1 would draw your attention to the note of dissent of five Eiembers of 
the Select Committee including my humble self. They h^ve suggested 
that the Bill should be in force for two years only. My object in making 
this suggestion is to S4*e whether we can curtail the expenditure on Police, 
and whether we can curtail the expenditure on the civil services — ^pnivin- 
<‘ial cx«*cut ivc and jinlicjal. Wc have now received several o[»iuions from 
various public bodies. It appears that the Bengal Mahajan Sabha, which 
consists of some of the leading traders of Bengal, has stated that its Com- 
mittee adhere to the view that the iniiKmition of a hiirden on Bengal of a 
more or less peniiane|^t character is undesirable from economic as well as 
political points of view. They fully realise the present financial position 
of Bengal, and, as such, they are prepared to lend their support to this 
Ncheiiie of Uixution as a temporary measure. 

There is also the opinion of the ^st Bengal landholders Association. 
They say that any attempt to impose fresh taxation in the prei^ent econo- 
mic condition of the country would be unwise and is undesirable for 
various reasons. 'Fbey say that the limes are c hanged, all projects whick 
have as their objec t the imposition of additional burden on the, jieople, 
at the present moment, should Ik» uhandemed both from economical as 
well as political points of view. At the same time, fliey stated that if it 
was a iemporuiy measure they had no objection. Ho it appears that the 
Indian traders of iieiigal and the landholders of Fiastern Bengal have 
strongly op|s»st»cl the* enac tment of this Bill, but at tht‘ same time they 
have approved of it as a temporary measure in order to meet the deficit. 

1 beg to draw your i^ttentioii to the memorable speecJi of the Right 
Ilon*ble the Secretary of State for India delivered in the House of Com- 
mons the other day. He stated that India is highly taxed- Prices are 
very heavy, and the people thcwif are very p«>r ” and he has also stated 
(ha! the present uniest in India is due to the et*oiiomic situatiou ot the 
world. Now, Sir, he hiiiimdf has siat 4 Ml Uiat the |>eopleof Bengal are very 
floor and they are heavily taxed, and that is the n*ai«on of the present un- 
ix'st.* i lieg to suggest that this liill should be for two years o^y becauss 
if the fieofde C4ime to know that wesuti going to make the taxes pernia- 
neiii, there will be grealer discontent and greater unrest which is not 
desirable under the present cdrt^umsiancss. I want to set whether the 
proceeds of the revenue from these taxes will be utilieed lor the enccMi* 
ragement of technical education, or improvement of sanitaiioii. But if 
niter two years i^e find that a substantial portion of this revenue is beiug 
utilised for the encouragement of technical^educutiou, aad the itt|vove» 
meut of sanitation then we will be quite justified ia noviiig ufuiu 
this law he made a permanent one. 
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Mr. D. e. onotE: I move tliat the question be now put. 

Tilt DEPUW^RitlDENT (iabu iurMlni Natli R«y): The 

fion’ble Mr. Kerr has not yet replie^. 

At this stage the Council was adjourned ftir 20 minutes. 

After Eie adjournment. 

Rai MCInDRA CHUNOER chose RMwduri I uiUMone of those 

who opposed this Bill when it was first introduced. 1 gave itiy reasons 
and so did Colonel Pugh. I supported it again ut a later stage when it 
was sought to be passed^ but I must say that the amendments limiting its 
operation to one year, two y«irs, and tbre<* years proposed by Shah Syed 
Kiiidudul lluq. Maiilvi Alx’ul Jublmr Pahlowiiu. Mr. Turit Bhushati Boy 
and other gentlemen are not tenable. The stamp duty carries with it a 
certain degree of |>ermanency A m4)rigage boml gr a r'onveyum e cannot 
be lightly dealt with ; the stump duty payable on them cannot change 
according to the changing minds of the niemlrers of (ouncil. It is 
opposed to all ideas of the principles of judicial pna edure, and of busi- 
ness. The midway course to please the (lovernment, pleases neither the 
(iovernment, or any other person. *1 have read a little hit of law, and I 
find that this procedure is opposed to all principles of law. I have also 
read a little bit of the constitutional history of several countries, and I 
find no precedent for a stamp duty, or increase of stamp duty or an 
increase' in court-fee duty, being a temporary measure. There is n*» 
precedent for it, ami I believe the Bengal 1 legislative (’ouncil is not go- 
ing to make a new preccmlciit and Ik* a law unto itsidf. 

Vm Hgfi’lilt Mr. 4. H. KERR: This formidiihle piunplilet contains 
124 amendments to this Bill, and except a few furniul aii.endnients 
for which I am myself res|>onsible, at the instance of the 
1.iegislatiTe Department, the rest are designeil for the purpose of whitt- 
ling down the provisions of the Bill in one form ttr another. No luie 
ne^ be surprised at that, and I have no cause of complaint with this 
attitude on the pari of mem beiw of this Council. Fared for the first 
time in history with a provincial taxation Bill it is only natural that mem- 
bers shottld do their best Ui turn that Bill into a fonii which, in their view, 
will do as little harm as possible; but let me remind the Council once 
again what a very narrow margin safety we have provided by these 
Bills. As I have said before, the total revenue which we expect to get 
from theee Bills, if they are passed substantially in their existing form, 
is Its. 140 lakhs or only Bs. 20 lakhs mon* than our estimated deficit for 
next year. If the opeiation of theee Bills is limited to one year, two 
yeaxa, or three years, it will, as I shall proceed to show, be neceeeary to 
reffwd this Be. 20 lakhs suridas for next year as the sole advantage whicli 
we shall derive from these Bills. The reserved departments will htive 
to rah alon g very much as they do at preeent, and many menhm of this 
Goaacil will no donht say that thih is quite good eymgh for the res e r ved 
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departments ; but the transferred departments also will have to mb alon^ 
on existing lines, and it would be entirely contrary to the tenor of the 
many Hj>ee<‘hes that have been iiiude, and the many resolutions that have 
been moved in this House during the past year, if we were asked to believe 
tbiit the majority of the inembcrs of this (’(mmdl would hnik with com- 
placency on a situation in which the transferred departments %ould l)e 
able to do no more than they have been hitherto doing. M;ifiy members, 
as was only nuAiral, have pressed for particulars as to the manner in which 
the transferred departments will benefit if we get these taxation Hills 
through as perinaiient measures and are enabled to utilise to the full suc h 
surplus as we may iditain. Well, as I have explained before, this is a 
matter in regard to which we c annot lay our detailed proposals l)efore the 
House until we are sure of our surplus, and know' w'hat our surplus is go- 
ing to be, but we have been considering that matter during the past week, 
and we have come to Oolite preliminary c cuiclusion. These must W 
jmilimiuary l»ecauH<‘ as we have Ihhmc tedd several times in rec-eiit 
^lelsites, it is no use counting cmr clucken.s Isdoie tln*v are hatched 
Assuming that we gc*t appit>\imuic‘l> th<> number cd chickens 
that we hc»pe to get out cd thevse Hills, we .should have next year a revenue 
HurpluH of Us. till lakhs, and that surplus may he increased if we c an put 
Home of the capital expenditure providtui ior in next year’s huclget on to 
a loan, hut for the present I shall assiitue that the figure stands at Us. Gt) 
lakhs. Out of that Its. (id lakhs we propose to reserve Us. Ht lakhs for 
the servic e of a loan, and the halam e of Us. bd lakhs, on a rough estimate 
of our position, we hope tc» lie aide to disti ihute betwef^n the reseived and 
tiansferrcnl clejmitments in apio|siition whic h will lexmsr the* piojioitions 
of the existing huclget provision for these departments; that is to say, we 
hope tc» aide to give the traiisfet icmI dc^partments twcKthiids of the sur- 
plus, ami ivserve onc*-third for the leserved de|»ui tments, ( “ H,.ar, hear.” ) 
'riiis pro|Hirtic»n is c alcijuted on a basis of the* Us. <id lakhs ic»venuc* sur- 
plus, and. of c'ouise, the pro|Miition will l*e suhjec t to variation if the 
surplus varices erne way or the other, hut I give* these* figures to the ('ounc il 
us indicating Uie intention of (iovewiinerrt in the event of these* taxutiem 
Hills iMung allowed to go thnmgh a iM*iiminent form, and I think the\ 
can 1 h* taken us an indication of the manner in which it is pro|H>m*d to 
deal with cmr surplus funds, if hy any c haiiee our surplus was larger 
1 suggx^Hi to the (\mncil. therefore*. Unit these* Hulwtantial. solid 
reasons for allow ing these* Hills to go Ihnmgh in a 'permanent form. 

Ijet me now examine briefly the arguments w’hic'h have been nddheed 
ill favour of the im{H)stttcm t»f a tini<*-limit. Frist of all, we had jRai 
^dba (Imiwn Hal Hahadur c^miplaining that this Kill had been exmeeived 
iti a hurry, and that it was not safe to let it go through for longer than a 
year. That argument, I think, is liasc*d on a miaapprehenaion. ThnJRju 
Hahailur, #a I said once before, seems to IhinTt that no Bill emn be regfu^ 
M re^aoctable unleas it i« the off-spring of a eonuntfiee, but thia Bill » 
Ibe off-^rtag of a tb§|titighly re^>ecUble committee wbiob included the 
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President of the Bengal Chamber of Comiiieree, the Preaident of the 
Bengal National Chamber of Commerce ami Mr. Jatindra Nath Baau, 
who is specially qualified by reason of his profession for dealing with 
matters of this kind; so 1 think that this Bill rould not have had more 
resjiectable parents or more resS|>oiisible sponsors; and we can safely ta]|e 
it, on theft* authority, as u measure which is fit for our consideratitm. 

Then Mie Tarit Bhusun Boy i»bjecte<l that the Bill imposed taxation 
on the p<K>r, aiid especiuliy on the rural p<ior That again, I think, indi- 
cates n considerable misuppi-chension of the jHisitio. This Bill haidly 
affects the IHkh ut all. I do not sa\ that it do<‘s not affect the |kh>i tu any 
way, but it «ertainiy does nol affect tlo- |sior to the same extent as the 
other Bills wlii« h the Coum ii will have to coiiMder in the next few days. 
This Bill affects thus** who desire to dis[K»se of projici ty or to uisjuire jrro- 
|HTty and the majoritx of tl-eM* jM‘ople are well-1 oolo. A larjre jiHqNUt.oh 
of them live III Cab’Utta. At tliepiesent iieonent , tlf^ {hm real, of our stamp 
revenue comes from (^ib utta, and 1 have no doubt that a very similar 
pro|K)rtion will be obtained fioni aiiv exiess revenue that we may get 
under this Bill So the iwiiiit that tbi** Bill will affect the luanl pisir, 
may, 1 think, disregarded. 

'IbetigWe bad the ai^unient about ret lenchnienf . Some membeis 
have said let us wait and -ee what the (lovernnient is going to do in this 
mutter; do not let us leiiiove the incentixe of ftoveitiment to curry 
out lytreiichment hy proyidtiig them with a huge surplus. Jn thisconiiec- 
.tion, some memlM*rs seem to have misuiiderstiMMl what I said alsiut re- 
trenchment the otficr evening. I did not bang the di»or against retiem h- 
ment at all. I emphusiseil tlo* fact that we liaxe always met the ('otincil 
in the mutter of retiem hmeiit inqtiiiieH, aind that we are anxious to 
continue the same policy. The Coum il has very large powets of coiitnd 
over ex|>endi(ure, and we aie only tm* anxious to take the Coiiiicjj inin 
our coiifideme in the nmttei of justifying out ex}>eiidi(uie, but I felt it 
my duty to point out to the Coum il the difficulties in the way of retrench- 
ment and to show what a long and ardnoijs task any serious effort at re- 
trenchinenl must lie. 1 alsq wtutied them that eX|M*iience suggests that 
the efforts of a Retrenchment (Nuiimittee might lesiilt in no ecomunv, 
but in considerable increase of exfieiiditure. 

Many niemlrers have mentionetl the (ierldes Committee's refsirt in 
England. As 1 have said before, the conditions in India and Englam) 
are not comparable, and I will not repeat what 1 saiil the other night on 
tluu jioiiit, but as far as ] can understand from ilie fiews|aifN>»rs, the Oeddes 
report is still a report, and has not yet l»eeij followed by any effective 
oeiioii, end we know that important interests are opposed to the propos- 
ale put forward by that Ommittee. Before we deci<Ie to follow the satue 
lioa of action, we may well wait and see what the acrtual practical 
MiiiU of the Geddes Committee's repoH are. Here, in Bengal we have 
a committee on police expenditure which haa been aitting for aome 
moatha. The membtra of that Commt^ee know the difteultsea they 
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liAT« expemnced, and I Auggeat that their experience will be of v^ne to 
the Council in deciding whether any farther inquiries of this kind should 
be undertaken. At ail events, as 1 have said, we are very anxious to 
bieet the wishes of the Council in thg matter of retrenchment inquiries, 
and are quite prepared to consider that matter further at the proper 
time. • 

Then Babu Surendra Nath Maliik seems to sigh for the «old days of 
the Lieuteuuui>(iovpmorH. If he is prepared to revert to the Old days of 
autocracy and irresponsibility, to sweep away the whole of these Re- 
forms, to reduc-e this Council to 2t) or 3() members, sweep away you, Sir, 
out of that choir and replace you by a Governor or a Lieutenant G6v> 
ernor, the saving would l>e much less than he imagines. As Mr. Spry 
showed the other night, the increased expense which we have incurred 
in conse<iucnce the inirfsluction of the Iteforms is only about Rs 5} 
lakhs. Kverybcaly musf realise that the introduction of a popular system 
of Government with Ministers and all the rest of it, must increase the 
work at headquarters, and must lead to increased expenditure on the 
top, but Rs. b or G lakhs is the limit of the retrenchment that we could 
effect if we did away with the reformed constitution and went back 
to the old system, and we should have to do a great deal more iq the way 
of retrenchment than that, in order t<i make any real difference in our 
financial position. 

Then we come to the remarks whhh were made alnnit setting ^aside 
the Meston award, and reference was made to the ijpeech which His. 
Excellency delivered in this Council on th«^ 2lHt November last. His 
Excellency then miid that he askiHl the Council to reganl thew* taxation 
proptmals as temixirary measures wdiich in the event t)f our just demands 
being met, could la* used lor the furtherance of those* ohjee'tg on the trans- 
fctied side which (he Ministers and MemlaMs of this f'ouncil have so 
much at heart. But His Excellency never suggested (hat we should lain*] 
these Bills with time-limits of any kind. What he had in view was that 
we have a hard Imttle to fight in regard to sen uring a revision of the finan- 
cial settlement. We have no inten^on of relaxing our efforts in that 
fight, but it is no use our pretending that we are certain of victory. 
We are going to do our best, and we know that other provinces are going 
to joii^us in that fight. Sir Malcolm Hailey said in his budget speech the 
other day that, at a later stage of the year, he would eummon the finan- 
cial authorities tvf the various provinces to diacuse this matter with him. 
When we go to this Coalerence we shall be prepared “to fight Bengal’s 
cause as stnmgly as ws have ever done, and we shall be prepared to assert 
that the case of Bengal is stronger than that of any of the other pr»- 
vinces. Mr. A, 0. Butt suggested the contrary rmthm* to my snrpriae, 
hut it must hs remsmhemd, that H was in raipaot of Bengal alone Aat 
the Jmnt Parliamentafy Oommittee made a recosABieiidation for epedal 
considefatioB, so that the case of Bengal k stronger than that of the 
other fwovinosa, and wn shall do oar hset to prove it. Bat, kMikiag at 
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ihM financial plight of the Govenmieiit of India at the pmeiit nrnmant, 
I aak the Council if there is any proepeot of their being able to provide 
US with further funds in the next year or two. 1 think those who have 
studied Sir Malcolm HaUey's budget can have only one view about that 
question* 

Mr. Snrendra Nath Mallik further sugge(it4Ml that, if wo are provided 
with a coi%fortable surplus, there is a danger of our going to sleep* 
1 do not think there is any danger of that, btH^ause ihe*(fovt>nittieiii of 
India have remitted our contribution for only three years, and that 
uncomfortable feature in the situation alone would seive to keop ui 
a#ak« even if we were inclined to go to sleep. 

Then as regards the question of a loan policy. Naturully, 1 regard 
the matter from the dry financial aspect. 1 have no schemes of my own 
to put on to a loan, and what other departments will do with a loan is 
for them to justify, but 1 would appeal to all the giembers of this ('ouncil 
who have any business ex}>erienc«, to say whether it is ii sound thing 
for a Government like ours to go on financing its capital expenditure 
out of revenue. We have had to do that hitherto lietnuisc we had praev 
tically no inde^iendent means of our own, we have had to depend upon 
the settlpmeni made by the Government of India, and on the doles which 
the Government of India have allowetl us from time t<» time, but now we 
have our independent sources of revenue, inade^iuate though they l>e, 
and jf we are going to put them on a sound fmding, I submit that, as 
.a business proposition, it is a sound thing fur ns to put our capital expen* 
diture on to u loan and so increase the utility of our revenue resources. 

Then, it is said, if things turn out better than we expect at the 
present moment, and we are ndliiig in a huge surplus at the end of three 
years, this Council or its successor ought to have a chance of rejiealing 
these taxation Bills. I say if that state of affairs c^mie to pass, nf» 
Government could retain on its Statute Book taxation measures which 
gave it a larger rc*venue than it legitimately riNiuired. The (tounoil has 
many ways of securing the repioil or modification ftf taxation mMisurts 
which are unnecessary. If these Bills are passed without any time* 
limit, there will be no bar at all to the Council reconsidering this matter 
three yeare hence. If we then find that we do not need the whole of the 
revenue which we get from the Bills, it will Is* open to the f^uncil to 
modify the Bills and to reduce the rates so far as they affect the poorer 
clast, or repeal them altogether if they are not required. 

T would like to develop for one moment the very interesting and tren- 
chant argument need by Mr. liungford James. As a business proposition 
ii it aottiid to keep our financee in this state of flux and uncertainty f 
Biqppooe all theee Bills are limited to two years only, what will itievii- 
ahi^ happenf The Bills w31 form the issue at the general election which 
win taka place towards the end of that period. What the oondiiioiis 
wOl be at that election nidio4g.,eiii proph but there is at least a 
pemSM^ that the new CounOil would come in, ipledged to repeal theft 
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Bill*. In lh«f»e circumgtancea, Sir, could Government in any way 
count on these Bills or make any use of the surplus provided by these 
Bills P Kumar Hhib Shekhareswar Ray has agreed that it is unsound 
to impose a two-year limit on the ground that the new Council would 
not l>e pleased if we asked then* to come to this Chamber two years hence 
faced w’ith the pniH|>ect of a huge deficit with very little time to make up 
their minds as to how to meet that deficit. A very similar argument 
applies to the p'rofwisal to limit the Bill to three years. The time-limit, 
I suggest, will be of n<» real value us a safeguard to the ('ouncil or as a 
stimulus to the activities of Government in improving its financial posi- 
tion in other ways. On the other hand, if we get the Bills through as 
a fiermunent measure, that is, as a measure on whic h w^e t*ould rely until 
we c’ould improve <»ur resoun c‘s in othei ways, then we would get the 
solid advantages whic h I have pienlioned and w'e could make the most 
of the sleiicler surplus \!^hich is all we cun expect. If, cm the other hand, 
a time-limit is iinf»oHed, we are prevented from making (he best possible 
use of the suerifices w hic li the c cuiritry is being called upon to make by 
the irnpositicuj (»f these taxation measures. Having regard to these cir- 
cumstances, I venture to urge the Conneil, as strongly as I can, that it 
w'ould he a great mistake to impose the time-limits that are suggested in 
these niiiencinierits. 

Mr. HUiEYN tHAHEED EU^IfAWARDY: With your |>ermiH.sion, 
1 would like to ask the HoiChle Mr* Ken whether, two years hence, if 
we have to pay Us. tsl lakhs to the Government of India, we shall he in 
exactly the Maine position us regards the dcdic it of Hs. 10 lakhs. 

Thi Hon'IMf Mr. J. H. KERR: 1 do not think that this is a 4|Uestion 
whicdi cun he fairly asked at this stage. We cannot at the present 
moment unsw^er a hyjiothetic-ul cpiestion as to what the p)sitioii will he 
two yc^ars henc'e. 

Mr. W. L. TRAVERS: I beg to move that the c)uestion In* now put. 

The motion that the question Ire* put was then put and agreed to. 

The fcrllowing motion was then put and lost : — 

That at the end of clause 1 (.71, the folowing treacled, namely, 

‘ and ihall remain in force for one year.’ 

The following motion was then put and a division taken witji the 
following result . 

That for clause 1 (.7), the following he substituted, finely,-— 

* (d) It shall come into force on the first day of April, 1922, and 
shall remain in force for a period of two years frdVi that iate.* 
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nuBimr-T lOMii Maiiivl Itaftar 

mmmii. 

O l M U Mi m ili, Maiitvi aiMil HMteflMMlA 
Om, sa»ii MUtiiiMiitv. 

IHittm* tatoii iniii tlNnlMui. 

Htm, Siwii ljf*« iMMiii. 

Kiwfi, MMlvt 

Malltlu laai Natk. 

Maftrm, Or.^tlnira Natli 
HtfMUU'Jl, tatlali CMMira. 


, Mttlilwrlli frafiMar ti 0. 

1 MalMtk, Ma Nlraia Mianr. 

I Maaar, M« Naia OHaMlrm. 
i raMaaan, Haalvl M. AMm umar. 
' Pal, Ral ftaiiaAiir RaAAa Oiaraii. 

I May, Mai MahaMiir UpMMlra Ut 
* I May, lalM NaMal Nam. 

May, Mr. Tarll M N w aa . 

•arkar, MaMa Nl»lila«ra Nam. 

I talirawarMy, Mr. Hiiaaya tHai iia * . 


NOEt. 


Atial, NaaiateaAa K. M., KAaa Maliatfiir. 
AlmiaM, KMaa laMaMur, Maulvl Wa»lmiia«m. 
AliaiaM, Maiital YakitlmiMlA. 

AH, Mr. tyttf irfan. 

Alt, Mitfitlil Ayifb. 

Aly, Maulvl talyltf Haataln. 

Aiam, KMan MahaHur Khwaja MtAamaa. 
ManarltA* tlM Noa'Mt tir turanara Natli. 
iaiiM'iaa, Mai Maliamir ANifUUii CtiaiiarA. 
•and, Mr. M. N. 

•atii, MaMu datindra Natlu 
■NattaaMarJi, MaMu Ham OAandra. 

•laa, Mr. C. C. 

•ampaa, Mr. C. N. 

•aaa, Mr. I. M. 

Carty, Mr. W. L, 

CMaudliurl, ma Han bta tha Naarab lalyld 
Navrab^ll, Klian Mabadur. 

Daa, Mr. t. M. 

Oaa Cupta, Mai Sabidur Nibaran Chandra* 
Da. Mabu fanindralal. 

Daara* LiautanantXalanvl 1. N. 

OaLlala, Mr. 4, A. 

’ Outt, Mr. A|ay Chund^. 

Duval, Mr. H. f. 

Prinab, Mr. P. C. 

Parraatar, Mr. 4. CampbaH. 

Ohaaa, Mr. 0. C. 


Napbyna, Mr. W. t. 

) Nunlinifard, Mr. C. T. 

I damaa, Mr. M. N. L. Uintfard. 

Karr, tha Nan'Ma Mr. 4, N, 

Khan, Mr. Maaaur Mahman. 

Lane, Mr, J. 

i La«, Maia Maahaa Oaaa. 

, Maharaiadhiraia lahadur at iurdiiam 
ma Han’bla. 

Mittar, tha H^I'bH Mr. P. 0. 

Nabay, Mirta Muhammad AH. 

Parratt. Nr. P. 

, Paddar, tabu Kaaharam. 

Pufh, Calanal A. d. 

Mat, Mr. W. M. 

Mahim, tha Han'bla Hr Abd ur. 

Kay Chaudhurl, Mr, Kruhna Oha-tdra. 

May Ohaudhury, ftaja Manmalha Nalh. 

; May» iabu datandra Nath. 

; May, Maharaia •ahadur Kihaunlah Ohanira 
i May, Mr. Hiiay Pratad Slnfh. 

Nay, r.at tahadur Lam Mahan tineh. 
tpry. Mr. N. f. 

•ttphrntan, Mr. N. L. 

' tuhrawardy, Or. A. 

I tuhrawardy, Or. Nataan. 

; Swan, Mr. d. A. L. 

; Travart, Mr. W. L, 
j WaMh, Mr. G. P. 

I Wardawarth. Mr. W. 6. 


Ohaaa, Mat tahadur daeandra Chundar. 
Oaada, Mr. t. W. 

Oupta, Mr. d. N. 


The Ayes brin^ **«*•'> the Noes f)!!, the motion was lost. 

The followinjir motion was then put ami a ilivi«*iiu» taken with tin 
following result : — 

That after elaiiHe 1 (7), the following l>e tuhled. namely,— 

* ( 4 ) It shall remain in force for three years fnim the date of if a 
cominMIlrenient.' 


AYES. 
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May, KmMr tMi tmtm rmwrnr. 
May, Mai Maiiaiiir M yaiK r a LaL 
May, Maka NaiM Natli. 

May, Mr. Tartt Mlwi a ii. 



NOfO. 


Afnl, Nawateatfa K. Kkaa MaMaMar. 
Alaaai, Miaa Makaiar, Maaivl WatkaaMlii. 
Alawta, Maaivl YahulnuMifi. 

Aly, Maaivl talyM ifattaia. 

Aaaia, Kliaa Makaaur Ktraraja Makaiaaa. 
Banarlaa, tM' Haa'ait fir tarMiAra Natli. 
Maaarjaa, Mai Bakaaar Aaaiatli Okanara. 
•ana, Mr. M. N. 

Bata, Baka Jattnira Natli. 

BIM, Mr. B. I. 

Baa i aai, Mr. C. N. 

Baca, Mr. B. M. 

Oarty, Mr. W. L, 

C t ia a aiian, Mm HaalNa tut Na«ak taiyia 
Namk All, Khaa Bakaaar^ 

Oat, Mr. t. M. 

Oat Oapta, Mai Bakaaar Nikaraa Okanara. 
Ot, Baka Fanlfiaralal. 

Oaiua, Uavttmiiit-C lu N B. H. 

OtLItla, Mr. i. A. 

Oaval, Mr. H. B. 

Brtaak, Mr. B. C. 

Barrattar, Mr. 4. Oaiapkall. 

Qkaaa, Mr. 0. 0. 

Okaaa, Nai Bakaaar Ja g taara Ok a ti aa i% 
Oaaaa, Mr. 1. W. 

Oapta, Mr. 4. N. 

Ha^yaa, Mr. W. t. 


NaaUagfara, Hr. 0. T. 

4a B i at , Mr. M. N. L. Laagfari. 

Ktrr, ika Naa'Ma Mr. A N. ^ 

Kkaa, Mr. Maiaar Makauuk 

Laag, Mr. A 

Law, Maja M at k aa Oata. 

Makarajaakiraja Bakaaar af B arMw a a^ 
tka Naa'Ma. 

Minar, Ika Naa*Ma Hr. B. 0. 

Nakay, Mirta Makaaaaaa AN. 

Barratt, Mr. B. 

Baaaar, Baka Kaakaravk 
BvBk, O a t a a al K A 
Naa, Mr. W. M. 

RaMai, Ika Naa'kla Air Aka-ar 

Ray Ck aa akyr y, Ra|a MaaaiaBia Main. 

Ray, Baka 4 a g taa ra Nam. 

Ray, Makaraia BakaBar Kakaaalak Okaaira. 
Ray, Mr. Bljay Braaaa tlagli. 

Ray, Ral Bakaaar Lait Makaa tlaBm 
•pry, Mr. H. B. 

•tapkaa t aa, Mr. N. L. 

•ukravraray. Or. A. 

•tthravraray, Or. Nataaa, * 

•»aa, Mr. 4. A. I. 

Travart, Mr. W. L. 

Haltli, Mr. 0. B. 

Waratwartk, Mr. W. 0. 


The AyeH being 30 and the Noee 54, the motion w|^ loet. 


ThO DEPUTY-HIEtIDiNTi Babu Kiehori Mohan Ghaudhori, do 
you preaa your amendment P 

BMMI KltHOm MOHAN CHAUDNURIl It ia incidenUl and coobb^ 

quently faila. ^ ^ 

TIlO DEPUTY^PREtlDENTl The queation that I hoTt to pot ia 

that olauae I do atand )iart of the Bill. 

The motion waa then put and agfeed to. • 


OiRitiM i| t» 4t E ani EA. 

« 

Tilt DSPUTY*PREilDENTl Ab there are no ameadmentg propoted 

to theae clauaee. that qUeation that I have to put ia that they gtand 
part of the Bill. 

The motion wae then put and agreed to. 



IIm OiMtiicil WM tkaa mdjovnMd till 3 f.m. on Tk«nd«y, Ik* 
Mk Mank, 19SS, *1 Ik* Ttnr* Hall, 0*lc«tU. 
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of tlio loiigil UgiiMvo Ooimoll tmrnMm Miir tin 
imvioiofii of tlM CovomMont of Iniio Ait 

The Council met in (he Council ^hamlier 'n the Town Hall, Calcutta, 
at 3 P.M. on Thuraday, the 9th March, 


The Deputy- Preaiclent in (he Chair, thnn* llttn'hle Metnl»era of tl^e 
Executive Council (the llun’hle Sir Henry VVh«»eler l>eiu|f ahaent), the 
Hon'ble the three Ministers and 90 uominatetl and elected niembem. 

Stirred Quostioo 

(to ortiioh oral tneiifir im given), ' 

Memorial liy the Proteetant Miteioneriee regarding the opfireeiion hy 

lamindare, 

^XXiXa Mr* 8YED ERFAN ALI* (o) In tin* HonMdo the Member 
in charge of the Department of Revenue (Jiund Revenue; aware (hut the 
]*rotef(tant niiH.HioriurieH rt^sident in or near ('ulcutta foibmittcH) a 
memorial in \Hb*y to the Impi^rial TiCgiinIutive (Jounril of India no 
l»ehalf*of the UmiuiUh of Itengal regarding the opprerntion hy (he 
Zamindars? « 

(h) If HO, will (he Hon ’hie the Menilier Ik* pleaefnl to lay on the 
table a copv of the said memorial ? 

{c) WilJ the Hon^ble th^ Memlwr Ik* pleaicd to ntate hf»w far iiirl 
to what extent effect haa lieen given to euch men i'^-iol Y 

MEMBER inohargeaf DEPARTMENT af REVENUE [LAND 
R ff tm i a] (tha HotPble tha Maharajadhiraja Eahadur af Burdwan)s 

(a) Tha record of any auch memorial would preaumably be in tiie aroktvee 
ol the Oovemment of India il is not traceable in the records of the 
Revenue Department. 

(b) and (c) JTbese queatiojps do not arise 


. (aamma la whiah wart laid an tha taMa)« 

Ridii Mr the n iiat i a n af i u b"idg i at ra f i far diatrlat R* ragjjtnaah^pg, 

m BMNi BHIiHMAOfV OABl (n) WiU the Hon’ble the Minister 
in charge of the DeparinotMit of Educaibn be pleased to state whether the 
exialiag rake for the selection of sub-registiar« lor district sab^egis- 
'tiarshipi have recently been cancelledf 
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(h) II flo, util the Kon^bie the Mininterlie pleKsed to stftte 
any rules haw been framed m their place? ^ 

(r) If not, will the Hon'ble the Minister be pleased to el||||Fhow 
selections are now made? 


' (d) Are the Government considering the d^irability of instituting 
an inquiry to ascertain the views and wishes of the officers of the 
Dejmrtment ? 


MINUTER in oharga of DEPARTMENT of EDUCATION (tha 

Ufa Pa Ca MiUtr)! (fi) and (h) The rules have been modified. 
(e) A copy of Government order No. 2163 Mis., dated the 
26th October, 1921, prescribing the new procedure, is laid on the table. 
(d) No. 


Copy of Go'fitrnment order tef erred to an the reply to 
clau,>e (c) of unttarred qucttion No. 226. 

No. 2163 Mir., dated Calcutta, the 28tb October, 1921. 

From — L. 8. 8. O’Maixky, Krq., c.m., i.c.i., Secretary to the Oovemment 
of Ilengai. Kdtication Department, 

To—The InRi>ecU)r-(Jeneral of Registration, Bengal. 

Ill supersessKm of the <irders txinUiined in the Revenue Department letter No. 1000 
T. — H,, date<l the 7th September, 191 7t on the siihjert of filling up vacancies in the 
ranks of ilistrict 8ab>regtHfars, I am directed to say that the (fovernment of Bengal 
(Ministry of Kducation) do not f'onsider it nef'essaVy or expedient to lay down any 
hard and fast rule on the subject. They desire, however, that promotions to the 
posts of district sub- registrars should be made on some definite prindple and accord- 
ingly direct that in future vacancies for periods not exceeding six weeks should ordi- 
narily be filled by the most efficient and senior officer in the district and longer or 
permanent vacancies by the most efficient and senior officer in the Province. 

2. I am to requeat ^htt theae orders may be communicated to all Distnet 
llegistrani. ^ 

Ptrmaiwiil retentiwi of »tftt O i i| Wfrt i¥t D u M ut miwt 

m Bibu ANN ADA GHARAN DUTTA: (a) Will the Hou*h1e 
the Miniater in chargt* of fhe T)e|>artment of Agrtrulliire and Indua- 
tr!w htf pleaiied to atate whether ihe aanrtion of the {Secretary of State 
for India to the permanent retention of the Co-operative Department 
has bean obtainadf ‘ 

(h) If ao, are the Government contemplating maliii|f the 'Depart- 
ment permanent thia year? 

(r) Will the Hon^ble the Minister be ideaaed to lay a atatemeflA on 
the iaWe ahowing— 

(i) the number of Inapectora in the Depar^ent i 
(ft) the number appointed direct reemitment: and 
(iH) the number aj^inted from Sub-Depnty QoUeeioiiP 
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Will the Hoii*ble tbi^ Miiiifit«»r he pleAned id tliilt whether the 
Iiftft||ctdiii reenitted direct do the name work m the Bl|h4)e{Hiiv (V>U 
leetJinipectoni dof 

(e) Is it a fact that the Sub-Deputy (V)l)e(^tor-Iiis(iectoni get a 
deputation allowance of Re, 50 a month in addition to their |iay which 
has been itcreased to Rs. 450 F 

(/) Is it*a fact that for all the direct recruits thejy is only one 
appointment from Rs. 150 to Rs. 200 and five apisnntments from 
Rs. 100 to Rs. 150 and the remaifider are fixwl at Hs. lOfi a month f 

(g) Is it a fact that ih«*se ofticers were given Rs. 105 a month for 
the purp<ises of making them second class officers? 

(h) Is it a fact that the recent travelling alh»wance rules published 
in the C(i/c«/f/i Gnzrttr, AVfniofi/tmirv, diitml the 2drtl lh»ccml>er, 1021, 
act as a Iwr to many r^voperative Inspectors, wha haw* l»een for many 
years drawing Rs. lO.'i a month, and glutting se<*ond class travelling 
allowance, drawing such allowances in future? 

(i) Are (he (lovernment contemplating exercising the fsiwer given 
under rule 2, chapter 1, sec'tion i <»f tlo^ Travelling Allowant'e Rules 
in the cay of thcs<* f)ffi<’ers? 

(;) Is (he Hon'lile the Miitister nw*are that the Madagan t’ommittee 
ofi\ ("o-of)eration. the Kleventh Rrovincinl (’o-op<»ra(ive (’niifcivnce, and 
the (’vnfeience of the depariinental heads of the de|mr(ments titider the 
Ministry of Agri<’iyture and Industries, reborn me ndiHl that the fmv anil 
status of the (’o-<ifs'rii(ive Inspectors sh(»uld imni«*cliate1y Is* conwider- 
ahly improvid and that their pav should c'oininence at a figure not 
lower than that of a Sub-Ih»puty f'ollector ami rise hy js^ricKlical 
increments? 

(k) Are the Government contemplating revising the jsiy and status 
of these officers this year? 

(l) Will the Hon*hle the Minister l>e pleased to state whe(hf*r the 
posts of the Assistant Registraiw are open to Divisional Auditors and 
senior Inspectors? If not, what are the reasons for it? 

MINimil in tlMuii if OiMIITiiiNT gf AGIIIOUtTUfli and 
INDUtTRIiS (Hit Hgfi«blg tfM NtMb MyM Ngwab All CliMidliyfi, 
Klmi (a) The Secretary of State has sanctioned the permatt* 

•ot retention of the Registrar of Co-operative Srauelies and his Pensmal 
Aasistant a»4 the Superior stall required to assist him, ci>., one Deputy 
Bagiitiwr and six Assistant Registrars, for the control of the co-operaitvt 
•o^etias in th» Presidency. 

(5) Proposals for the reorganisation of the suhordinaie stai of the 
Co-operative DopartoMnt on a permanent basis are at present under 
eonstderatioa. 

(c) (t), (•») and (iii) A statameni is laid on the table. 

a 


5 
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(d) The answer is in the affirmative. 

(«) The Sub-Deputy Collectors employed as Inspectors of Co-opera- 
tive Societies are allowed a duty allowance of Rs. 50 a month in addi- 
tion to their pay on the time-scale of pay. 

(/) The Inspectors are at present in three grades: one in Class F 
(U»i |5(»— 10_20(H ; »ix ii. ClartM II (Its. UK)- 10— 150) 'and 42 in 
Class III (Rft 105). 

(g) Yes. 

(h) Yes. 

(0 These officers have })een declared to be second class officers for 
the purj^owH of calculating their travelling allowance. 

(i) The C<imnntt<H» on Co-o|K*ration in India recommended that the 
[Miy of the staff maintained by (tovernment for suj)er-audit should com- 
mence at a figure not lower than that of a Sul>.I)epiity Collector and 
rise by periodic increments. The Conference of the Ih^partment of 
Agriculture and Industries held in April. ]9L>1. agreed that the pay and 
status of the InsiH»ctors should Is' eonsiderably improved. .\s regards 
the recommendations of the Klevenfh Provincial (^inference of C'o- 
operutive Societu^ held in March. 1921, the mcml)er is referred to the 
answer given to (luestion IfW ia) asked by MauUi Mahammed Madassur 
Hussain at the meeting of the Coum il held on the 21st Fehruary. 1922. 

(fe) Ihe member is referred to the answer to the question mentione<l 
above. 

(/) The posts of Assistant Registrars of (\>-ni>erative Societies are 
included in ihe cadre of the Bengal (^ivil Service. Executive Bmnch. 
Government consider this arrangt^mont necessary to secure the type of 
officer required for these posts. 

« 

Stalemrnt thou inn thr number of f:,$prctors ,/ Cooperative Societies 

employed, referred to t; jhe reply to douse M of unstarred 
qyfftion Ao. 22S. 

Total number of lns|>ector8 employed— BG * 

ToUl numlier appuinUnl hv direct recruitJuent— 49. 

ToUl number recruited from Sub-Deputy Coliectore— 16. 

•Thi« indicatn two 8ub-lU«istnn on depatetion. 


OMni vf tto aMmwting ttm MlygiinRa tton 

■aNlfSMct CirwiMr RaM to Uw puMia. 

I ®**®*** <“> Member in charge 

of tba PoUtioal Depcrtment aware that the public itiad coanecti^ 
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Ballyftiiiffe BUnn Road and Ballyiruncrn Circular Road lia« rcoantly 
baen cloacd to tha public by tba military autbonr)a^V 

(h) Is tba Hon*b!a lieTnl*ar await* that this road was umnI by tba 
public without interruption tor ovaWtlO yumrs!^ 

(c) Will the Hon* hie the Member U* plcawnl to state the authority 
under whirh the rewd has lHH*n cloacvl and imle** pla(*(Ml ucroiM ii and 
warning boards at either ends!" 

(d) Ara the Ooverninent considering the dt siiahilit> of rfHtfwittng 
this road to the public y 

MEMBER in Miarga of POLITICAL DEPARTMENT (tli« Noii«Mt 

Sir Honry W h oolar); (a) (i (»\cniinent tire infurmiMl (hjit the military 
HMid fsissing through (he Ihillygiinge lines luui menlly lK*en closed to 
mnt4ir traffic 

{h) It ito understiMHl that the use of this ri»ad b;^the public has always 
been subject to the rights of the Military Ih*|>ertinent whicli have been 
preserveil by sentries. 

(c> and id) The gates have be«n» placeil acjnss (he road under the 
authority of the (ieueral (tfticer Coiiimnndiiig. Vrcsjtlency and Assam 
District, with the intention of pn‘venting thmtigh motor tmtlic. The 
matter iswrithui his jurisiliction. 


Kukri Mukri oli«r in Bakarganf. 

• 

228. Mauhri fiAZLAL KARIMS (a) Will trie llon*ble the Member 
in charge of the l)«*|iiirtnient of Uevenue (Ijiiid Hevenue) Im* pleasiHl 
to state whether it is a fact — 

^i) That the c/oir Kukri Mukri in the distrii t of Ilakarganj was 
settb»d with the rnivats two or three )enrs ago; 

(ft) That many jwiple died of ch<»lera and abandoned the c/ior ; 

(fii) That during the las* year or so, many of the readies who wara 
taken then* to excavate tanks, died of cholera and the rest 
left the place leaving the works incf»inplefe ; and 

(ir) That that c/»or and some other rAon h.ne been settlerl with 
raiyats this year also? 

(b) Will the Hforble the Memliei he pleased to state wKat precau- 
tionary measures, if any, have the Government taken or are going to 
take to save the lives of the people who have taken lease of those lands, 
from fhe attack of cholera and similar other diseases y 

(c) la the Hon’hle iha Member aware that thoae chart in the Bay 
of Beogal are far of from the mainland and that it ia not always poasihle 
to eroaa the river in order to take dmrtors from the mainland f 

(d) Are the Government oonsideriog the deatrabiliiy of deputing 
doeiora to thoee chart to help thoae people when aick? 

TiM tfct MAHARAJADNIRAdA BAHADUR if 

•UROWANi (e) (0 and <tf> Tea; in 1920 , landk in ciWKnkrt Mukri 

5a 
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were nettled with 600 pernoiiH who went there »n the month of Falfoin. 
Among them 20 per«onK died ot cholera and the reni left the char. 

(ttt) l^ant year 200 coolies were employed by Government to excavate 
^nkn, of whom two died of cholera.* The coolies did not leave the char 
until the work was executed. 

(iv) Yes. 

(h) As a ^uecautioiiarv’ mc'asure against cholera, etc./ Government 
have excavated and reserved two tanks which supply good drinking 
water. A medical practitioner has been promised 75 bighas of land in 
one of the blocks of the dun on condition that he will keep a stock 
of meilicines in the dmr from now. A disjwnsary will be staited in 
the char as soon us the colonists settle there after reclamation. 

(r) Char Kukri Mukri is at a distance of alamt 20 miles from the 
mainland. It is not ai’cessible by couijtrv-lw)at8 except in winter. 

(ff) The member is referred t^» the reply to (/•) above. 


New buildings tt KharagfHir. 

229. Bibit DEVENORA LAL KHAN: (n) Will the Ibnrble the 
Minister in charge of the IVpartment of Public Works lM*“|>leased to 
state the pur)M»ses for which the new buildings at Kharagpur are l)eing 
used, or are intended to la* used?. 

(h) Is it a fact that the authorities of the liengal-Nagpur ItailwuY 
and Messrs. Tata & (V>. are willing to purchase the s.orl buildings? 

(r) Arc the Government carrNing on any negotiations with them, 
and if so, with what results? 

MINISTER in ohargt of DEPARTMENT of PUBLIC WORKS (tho 
Hon*blo tho Nawib iaiyid Nawab All Chaudhuri, Khan Bahadur): 

(a) A few of the fiuildings are oicupied by the Executive Engineer 
in charge of the Hijli Public Works Department Division and his staff, 
as office and n»sidenoes. 

The various departments of Government have lieen invited to state 
whether they have any schemes to suggest for the utilisation of the 
buildings and land. 

*ih) No proposals have been reetdved from these firms. 

(c) No. 


Qovtmmanl Billa. 

Tha Bangs! tlamii (Amandmant) BNit im. 

OiauatSB. 

MBMBBR in ibmBU at DEPARTMENT af FINANCE ( Ilia lion«Ma 

Mr. <1* H. Karr)t I more that in elauee 5B, Hue 1, alter the worda and 
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figures * after section € ’ the words * of the said Act * bn iniieriad. It 
is a purely formal drafting amendment. 

The motion was put and agreed to. 

Kimiar SHIB iHEKHARESWAR RAY: I beg that in dause 5B. in 

projHised new sei'tion (»A (i) , linen 4 Ui fi, for the words ‘ unless the duty 
chargeabl# under this set tion has l>een ]mid thereon/ the following be 
substituted, Namely : — 

“ except on poyinent thereon of ilie duty churgealde under this 
section.’ 

In my amendment I merely want to obviate any legal diflinilty that 
may crop up in future. This sett ion OA is a new one and in clauae(if) 
we are legislating that n<» such instrument i»r copy there<if chargeable 
with duty shall l>e rrs eived in evidence unless the duty chargeable there- 
on hm been paul. If this clause is passe<l as it stands, the judicial inter- 
[iretation would natundly 1 m» that if such dmument be prmlucml and be 
n(»t already properly slumped, its evidentiary value will l>e gone, and 
nothing, not even payment of the reipiisiie duty, will rehabilitate it in iU 
pro|K»r position. That would be a very harsh law. For these charges 
in stamp duty are new and drastic, and mistakes, for some time to o<»me, 
will go omhappening. Sir, it is quite an unthinkable misfortune that in 
this way a large numl>er of drK*umeiits having (he greatest evidentiary 
value would lose their character altogether, past all hope of MNovery. 

Then again, Sir, this se< tion itself is new having a novelty in its very 
drasticness. »Sectign 35 of the present Act of deals with very 

similar situations. It lays down in proviso {a) “ that any such instru- 
ment. . • shall, Huhje<‘t to nil ju»t esceptinm, Im admitted in evidence 

on jKiyment of the fluty with which it is chargeable, or in the case of an 
instrument insufficiently stamped, of the amount required to make up 
such duty. So, Sir, it will lie seen that section IJfi of the 

firesent Act dealing will) almost identicu! matters, has two sets nf saf<»- 
guards First, by the words ** subject to all just excejitions ” it gives 
a wide discretionary jsiwer Ui the (Viurt in case of bond /fde mistakes or 
omissifins, and se<'ondly, by the words on payment <if the chargeable 
duty ” it bolds that the evidentiary value of such an instrument will not 
be lost for all time but that on |iayment of Uie proper duty, it can be 
revived 

The proposed clause has none of these safeguartls and no, as I have 
said before, will operate very harshly even in cases of bond fdr mistakes. 
This is a serious defetd of this clause and ought to be rectified. 

I hope that my amendment which aims at setting the matter right 
will be accepted by the Oovemment. 

iiCRETARY t» COVSRNMENT, RINANOE OiRARTiliNT 
(Mr. H. E» lpnf)f 1 tell the Eiiiiiar Habib at the outset tkai the 
objeot ha has io view in briniring forward this amendiaeni ia a«a whtdb 
has Ike full sympatky of OoeenuneDt, At tke same ttmej, I tki»k tka 
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Kumar Subib does not quite appreciate ibe application of the law to tbe 
point be baa in ndiid. Section 35 of tbe Stamp Act which deals with 
tbe (admissibility) of inHuificienUy stamped instruments and to which 
be lias referred, applies equally to t^e documents described in this new 
section OA. Tbe iiosition is this. A pnnci|>al instrument, which is 
liable to additional stamp duty by reason of it being received Jtja Bengal, 
and having reference to properties situated within Bengal^ will, under 
seciioii 35, lie^anudinisHible in evidence unless tbe full duty and also the 
pfoialty provi<Ied by that section have been fiaid When the ainendinent 
of tlie Kumar Sahib was received it was understood that bis intention was 
that these general pn> visions of the law should not be extended to the 
partiitular class of documents w'liicli are dealt with in sub-section (2) of 
the new s<‘< tioii (iA. That is to say, it w-as thought that tbe Kumar 
Subib wislunl some preferential treatment to be shown to ibis special 
class of document, nauiely, duplicates, eounU ri^iils ami copies, inasmuch 
us the clause is an entirely new one and some niisunderstanding on the 
jsirt of litigants might arise in connection with it. It was assumed 
tiiut the amendment aimed at a imKlitieutioii of application 
of tbe provisions of w'ction 35, io the extent of exempting from the iienalty 
insudiciently stam|M‘d docuuuuits of tbe class referred to in clause 6A. 
It was in that hglit that we considered the amendment, but we are advised 
that the wording pro[K'scd by the Kumar Sahib would not be satisfactoiy, 
inasmuch as it would make it obligatory on all courts to admit such 
counterparts, duplicates or copies on the payment of the extra duty, 
without giving any option in the matter of |)enalty.^‘ The jKisition now 
is that on the ]iniicipal instrument a jwnalty has to be realised under 
section 36, and as 1 have said it is pn»sumably this obligation to imix>se 
a i>enalty that the Kumar Sahib wishes to avoid in the case of counter- 
imrts, duplicates and copies. I think there is something to be said in 
favour of this, and although (lovemraent are not jirepared to accept the 
wonling that is prajHised by the Kumar Sahib, because it would make 
it iin|H)Ssible ever to impose a isuialty in such i ases, thej' are prejMired to 
a<’cept a differ»*r:t wording which will meet his |K)int and w^ill avoid the 
objection we feel in the matUT. The suggestion I make for the con- 
sideration of the House is that the clause as worded should stand, and 
thereafter should be added the following words : — 

Provided that a Court liefore which any such instrument, counter- 
part, duplicate or copy is produccnl, may, in its discretion, permit the 
duty (hargeable under this section to be {laid thereon, and may then 
rei^eive it in evidence.*' 

That meets substantially the difficulty the Kumar Sahib has in mind, 
and I hope that in view of what I have said he will accept it. 

KiMiMr tHiB tMEKHAIIBtWAII RAYl 1 think I must accept 

the amendment suggested by Mr. Spry, as I have no hope of carrying mj 
amendment as it staada. 

The amended motion was then pat mnd agreed to* 
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The queation ia Umt clauae 5B» m amended, aiaiid part of tlie BiU. 

Tlie motion waa tlion put and agreed to. 

OlaiiiaE. 

Tlw DI?i^TY«PRESIDENTt The queation I now have Ui put ia Uiai 
clauiM» (i aiand pari of the Bill. 

Kuhmt iHIB SHEKHAREtWAR RAY: I 1110 % e that to olauiie (I the 
following ahall be addetl, namely. — 

* l*rovided (hat if an in*(iruitien( ftilU within the pniviaionM of rlauee 
(hh) of the firnt provino of Heetion Jt <inly by reason of ite 
relation to pniperty Hitunted in Bengal roinbineil with ite 
re<'eipt in Bengal , and if eurh inetninieni relat4«M aleo if» pro- 
perty 8ituute<l outrtide Bengal, (he duty*cKargeable under the 
Bengal Stamp (Amendment) Aet, 192!^, on Niirh inetniment 
ehnlj b«i charged «»nly with reference to the |mrtion of the imid 
property which ih Hituated in Bengal.’ 

My amendment is intended to clear up what neeinK to me to l)e an 
obscurity* in the |»roimM*d clnUM* (hh) of (he tirst proviso to mh'- 
tiou 3 of the Stump A( t. The wonlings have struck me a« somewhat 
vague and I have failed to iimbrstund their imjiort. Take for instance 
that Ti man has some ]>ro{MTt> IhiIIi in and outside Ikuigal and that 
an innlrumeiit eiuhructng the whole imqaTty is exec'uted ouUtde 
Bengal and subHe<pientlv there is an iMTaaion to make 
une of the instrument in Bengal, now does this clause 
in the proviso mean that excess sUitiip duty is t4» Ih* paid on the valuation 
of the entire projHJrty or only on that part of the property which hupfreits 
to be in Bengali Sir, 1 have consulted several my lawyer-friends on 
this point but they seem to differ. Scone say that excess duty must lie 
paid on the valuation of the entire property while others hold that it is t 4 » 
be paid only on the value of that fwrt of the property which is in Bengal. 
Sir, in vain 1 Uxrked up the law digests for elucidation of this point under 
the present Act in case of properties outside British India. On enquiry, 
however, I have come to learn that the present practice in Bengal is to 
exclude the properties outside British India. But, Sir, I am told that 
theee cases are very rare because in most of the Indian fttates the Indian 
Stamp Act is followed. Then again, in mfist raiw*s of properties partly in 
India and partly in England, separate instruments are generally execut- 
ed. Bo there have not been many cases of this type to give a definite 
character to the practice followed so long. In fact then is a decismti of 
the Madras Revenue Board, which is quite contrary to the practice follow- 
ed in Bengali In this case a part of the property wae in Madras and the 
remaiiuier wee m Mysore, an Indian State with a somewhat diterant 
Stamp Aet. The matter arose out of a settlement deed executed in 
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Mysore. The Keveiiae Board decided that the stamp duty was to be paid 
on the entire property. 

Sir, the paucity of precedents in this matter clearly shows that almost 
the whole of India l)eing governed one Act such cases were very rare 
fri the past. But now we are going to have very dissimilar laws and rates 
in the different provinces and such conflict of laws will pow lyi more fre- 
quent. Therefore, Sir, I think that it is time to have a settled and clear 
law on the poilit and not leave the matter to be interpreted differently by 
different Courts. 

By my amendincnt, Sir, I ask the House to give legal sanction to what 
has Iwen the practice in Bengal. 1 need hardly point out to the House 
that it would be extremely unfair to charge excess stamp duty on an 
instrument which has been executed outside Bengal fora property which 
is also outside Bengal, simply l^ecause in some connection or other the 
document has to be produced in a Court in Bengal. Sir, I hope I shall 
win here at^tive support of the commercial members of the (.’ouncil. 
There are tea gardens in Assam and mines in Bihar, whose head offices 
are in Calcutta. If they exe<’Ute any conveyances or other instruments 
in those provinces even in respect of properties situated in those provin- 
ces but for some reason or other they have to sue or are sued i^n Calcutta 
ne<?essitating pnaluction of those instruments, then under the pro|x>sed 
law such instruments shall be liable to l)e charged for stamps at the 
enhanced rate current in Bengal- This is really inequitable in the 
extn'tne. I therefore, move. Sir, that in case of instruments executenl 
outside Bengal, such properties as are not in Bengal Should la* exempted 
fi'om being charged at the enhanced rate jirevailing in Bengal. 

Mr. H. Et SPRY : It is a great pleasure to be able to assm'iate oneself 
with the Kumar Sahib, and on this second amendment of his to be able to 
say that Government^are in full agreement with the principle underlying 
it. The position is a very simple one. It is this. A document is exec uted 
<mt of Bengal but refers to pro|>erty situated in Bengal and is received 
in Bengal. Under the Bill, whicji is now before the House, it has to pay 
an increased stamp duty. The (question is whether such a document, 
assuming that it refers to proiwrties situated partly in Bengal and partly 
outside Bengal, should pay the duty on the value of the whole property or 
only in respect of the value of the proiierties situated within the pro- 
vince. Now. Sir, a similar question arises in regard to documents 
which are executed out of British India and are brought into 
British India, and although the Kumar Sahib seems to think that we 
have had very little experience of iheae documents up to date I 
can assure him that so far as Calcutta is concerned, we have had a wide 
experience of those documents, and I have ascertained that it has been 
the practice in the Calcutta Collectorate so long as anyone can remem- 
ber. and certainly during the last 20 years, to charge duty only on that 
portion of the property that is aituat^ in British India. I am adrieed 
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tluki the interpretaiicin of tAin BUi will be ihat docuinenU exeouledl out 
of Beagal end rec'eived in Bengel will be valued for tUmp duty exeoUy 
on the eenie principle, that is, on the of the value of the property 
situated in this province to wbic^h such dts^inients relate. Therefore, 
as I said at the beftinning, the Kumar Sahib and ourselves are in entire 
agreement. The only point on which 1 think wc differ is whether the 
amendment ^hould stand part of the Bill or not, and 1 submit in the 
House, and suggi^st to the Kumar Sahib, that for the rea<g>n, I will now 
explain very briefly, it is desirable that it slomld not And a place in the 
Bill. The reasim is this. The present Stamp Act has lM*eii in hm'e for 
years, and the inter}»retation of its provisions in Bengal, iiotwithsfand- 
ing anything that may have taken place in Miolnis, in respind of docu- 
ments executed out of British India, has been to charge stamp duty only 
on the value of the pro(M<rty situateti in British India, and this same 
principle, biise<i on the genera! inierpretathm of the law, will l>e applied 
to documents execute<l hereafter out of Bengal. Tliere is no provision 
in the Stamp Act at present in regard to dts uincnts executed out of 
British India and rec'eived in British India of the ty|>e the Kumar Sahib 
suggests, and if this clause is inserted in regard to diM'uments executed 
out of Bengal and received in Bengal, I apprehend that (he cimiis will 
assume tkat it is intended to apply to documents, execute<l out of Bengal 
and rtH'cived in Bengal, in the matter of the duty to he levied, a different 
inteqireiation of the law from that luiw applietl to dcH'utnents executed 
out oC British India and receivetl in British India. Therefore, the posi- 
tion is that the prj|fcipie which the Kumar Sahib desires us to apply to 
these dcKniments is the one which it is intended to apply, and which has 
l>een in force, a** I have usivrtaiiied. for the last 2<) years at least, in 
respe<’t of drs uments exei uled outside British India 

I hojie that in view of the explanation ! have given, and the assur- 
ance that it is intended that stamp duty shall lie levied on the value of 
the property situated in Bengal, the Kumar Sahib will withdraw bis 
amendment. 

Kmm SHIB SHiKNAREtWAR RAYl In view of the explanation 
given by Mr. Spry, I think I should withdraw my amendment, though I 
am not convinced by bis arguments. 

The motion was then, by leave of the Council, withdrawn. 

Tilt OERUTy»RRESIOiNTl The question is that clause 6 stand part 
of the Bill. 

The motion was put and agreed to. 


Hit OiRIITY^RREitOENTs The question I now have to put is ibat 
clanee 7 stand part of the Bill. * 

Tke motion was put and agn^pd to. 
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TN DEPUTY-PRESIDENT: The question I now liare to put is that 
clause 8 stand part of the Bill. 

The HofPMt Mr. 4 . H. KERR : f move that in clause 8, line 1, after 
the words and fi^uren in section 32, the words * of the said Act * be 
inserted. 

The motioit was then put and api^reed to. 

The Hoffi*ble Mr. 4 . H. KERR: 1 move that in clause 8(3), in propos- 
ed new clause ('/), for the words * three months of the date * the words 
‘ three months from (he date ' he suhstituted. 

The motion wuih put and aj^reed- 

The DEPUTY-PRESIDENT: The question is that clause 8 as amend- 
ed stand part of the Hill. 

The motion was put and agreed to. 


Clause 8A. 

The DEPUTY-PRESIDENT: The question I now have to put is that 
clause HA stand part of the Bill. 

Kumar 8HIB SHEKHARESWAR RAY: 1 be^ leave of the House 

to w'ithdniw the amendment sUindinfr in my name. 

The following amendment was, hy leave of the Council, withdrawn : — 

“ That «dause HA be omitted.” 

The Hon’hle Mr. J. H. KERR: I move that in clause HA, line 1, after 
the wonls and fiffure.s ‘ After section 4H ’ the words ‘ of the said Act * be 
inserted. * 

The motion was put and agreed to. 

The DEPUTY-PRE8IDENT:*The question is that clause 8A, as 
amended, stand part of the Bill. 

llie motion was put and to. 

Clause SB. 

The DEPUTY-PRESIDENT: The question I now have to put is that 
clause SB stand part of the Bill. 

The HeiPhIt Mr. 4 . H. KERR: I move that in clause 8B. lines 1 anS 
2, after the words and figures, M section 77 the words * of the said Act * 
he inserted. 

The motion was put and agreed to. 
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ThtOEPUTY-PRESIOENTsTh^iiueition is Out cI»um 8B m 
aiii«ad«d stand part of ike Bill. 

The motion was put and a^rreod to. 

ArtioMi. 

% 

TlM DERIITY*PRE8I DENTS The question 1 now have to put is that 
Article 2 stand part ot the Bill. • 

Rti MAHENDRA CHANDRA MITRA Eahadyrs I move that in 
Schedule lA, Article 2, f«ii llo* words ‘ ten rupees ’ in the se<'Ottd column 
the words * seven rupees eijfht aiituis * la* substituted. 

iteferriug to the present Af t it would appear that the Hum» which it 
proTide<l in the (’luuse, is Hs. f) as a tixed sum. In the prest^ni Bill the 
amount is raisetl U» Its. 10. 1 submit that Its. 10 lie replaced to Hs. 7-8. 

If we refer to article hi, the Council will note that legardiitK {b) * in any 
other ('use ' Its. is provided. So tliat in dealing with adiiiinietra- 

tion bonds we hnd Its. 10 pnivided and dealing with siH'urity bondt 
Its. 7-N-O prtivided I think, although we may draw a dislinriion 
lietween security IhiikIs and udmitiisttation Isinds, it is necessary to note 
that the Otnoiint which has been raised is double the umounC vis., 
Hs. 5 have been niised to Its. 10. As this will operate as a hardship U|H>n 
thtme who are reijuired to pay, my humble submission to the Council is 
that a«modenite amount Its. 7-8-0 1 m» £ii;e<l. 

TIM Hoii*b>« Mf. il. H. KERR: This fimendment is typical of a great 
many of the amendments whit h ttpfieur tm the agenda pa]>er, and nitbough 
this particular umeudment is td no great iiiipt»rtan< e in itself, it may 
perhaps help tt» shorten our discussion, if 1 suggest It) the (Council some 
general principles which we might adopt in dealing with proposals of 
tliis charat ter. As the ('oum il know, tluM Bill wus framed on the lolvice 
of an hlxpert Committee w'hich was askinl to consider the question of the 
enhancement of stamp duties from the point of view of the probable effect 
on trade and on dealings in pro|>erty. We asked the Committee to 
advise whether it was possible without causing undue hardship to the 
public or undue restraint on trade to raise the annual stamp revenue by 
approiimately 50 |>er cent. The Committee's report which has been 
placed in the hands of the members of this ('ouneil shows that they 
thought that in the great majority of cases, it would he possible to impoet 
a 50 p^r cent, enhancement. There were, however^ some case#, euch as 
bonds, in which the Committee thought that an all-round enhancement 
of 50 per cent, would he excessive. In the case of bonds they propoeeil 
that there ahould be no enhancement up to the value of Be. 100, that the 
enhancement between Be. 100 and Be. 500 should be limited to 25 per 
cent, and that 50 per cent, should he taken only on document* in excess 
of the value of Re. 500. To counteract the deficiency which this coneee** 
MOB would otherwiee have cattstd, they propoem^to tmtse the duty o« 
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certain other documents by more than 50 per cent. This particalar 
administration bond, which we are now considering, is one of these 
documents. The Committee estimated that their proposals would bring 
in an all-round increase of revenue ^of about 40 per cent, or 4 per cent. 

. less than we hud hoped to get. We framed the Bill on the basis of the 
Committee's proposals and sent it up to the Govern- 

ment of India for scrutiny, their sanction being necessary 

under the (ioverninent of India Act to this legislation being undertaken 
in the Kk'uI Couik il. The Governinent of India excluded certain items 
from our original Bill bec^ause they thought that if there was going to be 
any legislation about these dcumnients at all, it should be undertaken in 
the Imperial (’ounril, so tliat the rates might he uniform for the whole of 
India. They have told us that they are considering the question of 
legislation for su(*h d(K‘uments, but as fur as I can ascertain no such 
legislati(»n has yet been introduced, and it will be some months before 
anything is done by the (foverninent of India. The action of the Govern- 
ment of India has of course had the effect of reducing our receipts under 
this Bill still fuKher, and in the Select Committee we made further con- 
cessions. The net result is that under the Bill, us it stands, we expect 
to get an enhantenient of only a little over 40 per cent, 

instead of the enhaiie<*ment of 50 per cent, with tvhich we 

started. I need hardly remind the Council that if further reductions are 
now iiiade in consequence of these amendments that we are now consider- 
ing our Hurjdus of Us. l^O.OO.tMK) will dwindle away, and there is a serious 
risk that it may disapiK»ar altogether. So in dealing with these amend- 
ments regarding individual articles T would suggest that we should keep 
our eye on that surplu.s and refrain from making any reductions in the 
Select Committee’s proposals unless ver>' good reasons are shown that 
their rates will press hardly on any class of the community or will inter- 
fere with trade and dealings in property. 

Now this amendment proposes that in the case of adiiiinistrution 
Imnds, where the amount cxceed.H Rs. the duty should be Its. 7-^ 

instead of Its. 10 as proposed in qur Bill. It is true, as Rai Mahendra 
Chandra Mitra Bahadur |M»intH out, that the existing duty is only Rs. 5. 
Bui we have here one of thes4« cases in w'hich our Expert Committee pro- 
posed a larger enhancement than 50 per cent, in order to counteract the 
deficyeacy arising from the concessions they made under other beads. 
We have here the further justification that where the amount does not 
exceed Rs. 1,000, the duty is to he the same as a bond, and if the Council 
will refer Ui Article 16 they will see that we propose a sliding scale for 
bonds which reaches Rs. 7-H-O in the case of bonds between Rs. 900 and 
Rs. 1,000 in value. It is reasonable, I think, that in the case of boadi 
wbioh exceed Rs. 1,000 we should take more than in the case of bonds 
of Rs. 900 in value. But I base my opposition to the amendment on the 
bioed ground that a man executing an administration bond for an amount 
exceeding Rs. 1,000 can for all practical purpoees pay Rs. 10 jimt as 
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m» Ru. 7-H4). The difference of Rj<. 2-84) Ukea in rott junction with 
the olher expeni«e« inTolred is insigntiicwni to the executor of the bond* 
but if we go on nmkiiig iimall rodiictione of thin chnnicier nil the wny 
through* they will in the nggregaieetotnl up to n very oonnidemble lonti 
on the amount which we ehoiild otherwise gain on thii« Hill. 1 nni inclin- 
ed to nugget to the Council that theee matters* pf detail, having Wn 
fully conHid%^ by the Kx|^rt Committee and uKmi by the SeliH't (.\uu- 
mittee, it ie really unne<'eKKarv for thifi Council tt» go intifthem in very 
great detail. An fur ait I know in no l^giHlative )>f»dv in wcfttern count- 
rice would details of this kind be disrusseil by the full Hoime. 1'he full 
House would nc<Tpt (he deciHimiH t»f committees on matters of this kind. 
There are of course matters of principle such us thut which we dis<*usse<l 
yestenlay which can very properly he connidered hy the Council as a 
whole. Hut I w’ould suggest that efforts might l»e niude to save time by 
omitting some of these ih laded aiiitutdinents or at an\ tate lotiftnifig 
our diseiission w ithin ns brief limits as |s>ssible. in the ( usr* <»f these 
amendtiienfs. I suggest that we ought not to redms* (lie nite recom- 
mended by the Stdect C4iTniiiitt”c. (iml I think the Council will Is* well 
advised t<i n*ject his jmrticulnr amemlmenf. 

The nyition was then put and lost 

Thi OiPUTY»PRESIOEMTt The <|uestion is that Arthde 2 stand 
part of the Hill. 

The motion was put and agreed to. 

TIm OEPUTy^REtlOENTt The (|Uestion I now have to pul is 
that Article .3 stand i»art of the Hill. 

Rti MAHENDRA CHANDRA MITRA BaliMiuri I move that in 
H<'hedule lA, Article 3, for the words * Twenty rupees ’ in the sei^onU 
culuitin, the words *Fifti*<m rupees, ' Im» sulwit ituleil. 

As I said on the last (Kcasion that the Council will have t4i consider 
whether the amount fixed at Its. 20 is a ressoniihle one. My sugges- 
tion is for a re<luction. The Hotrhie Mr. Kerr has told the Cminoil 
that the whole matter has been settled by the Kxjrert Cortimittee and 
therefore much diseussifin on the subject is m»t necessary. I nwpecd- 
hilly differ from him. If the matter comes to (he I^igislative Cmtncil 
it is necessary f*>r each member to consider (he reasonableness of the 
prtypoeabi advanced by the Expert Committee or else what is (be neees- 
aity of their sanction. Now if we have Ur increase the revenue* then 
it is hardly necessary tot a discussion in the (Tmincil whether any parii- 
oular document or instrument will bear proper stamp or not. My 
humble suggestton to the Council is that it should consider carefully 
whether it will diaeuss the merits or we will take whai tha Kxpaii 
Committee have advised Government. My view is quite different. We 
Miouid go paritcttlarly into each item and then come to the conclusion 
whether the Meet Committee #as right in th^ views expreesed in 
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ibeir report or not. Now coming to this particular amount I And it 
is 0 rery large one. If the tax-payer is required to pay this, stamp duty 
it must be a reasonable one — reasonable as suggested by the Caancil 
and not by the Expert Committee or by Goyernment. In Tiew of this 
matter I press for the consideration of the Council whether it would be 
fair* reasonable and just to demand Rs. 20 instead of Rs. 15. “It is neces- 
sary for the tax-payers to criticise every item of the Hill elA to cousideT 
whether they are in a position to pay the amount which is asked for. 
That is the view which I would ask the Council to take in the matter. 

Rai JOCENORA CHUNDER CHOSE Bahadur: As regards this 
matter it requires some consideration. Sir, the permission to adopt 
should not Ije charged with any duty. It is a religious Act under the 
Hindu law, therefore, the permission to adopt is very often given by a 
person at his death-bed when no stamps are available. T say this will 
work very harshly on Hindus. There are two branches of this question. 
Regarding an adoption actually made, it may be charged with Rs. 20 
or even Rs. 100 — I do not mind. One branch, that is, ‘*'any instru- 
ment (other than a will) re<*c»rding adoption ” — for thi** bmneh Rs. 20 
is, 1 think, too low. Hut the other branch, r/r., “ conferring or pur- 
porting to confer an authority to adopt.” I humbly submit that that 
ought not to be charged with any duty at all. Even if it is to be 
charged with any duty T think-Rs. 15 is too high. T therefore beg the 
Hon’ble the Finance Member to consider this matter. 

Rai RADHA OHARAN PAL Bahadur: I wish to sav a few words 
on this amendment. The Hon’ble Mr. Kerr has stated that a special 
committee was appointed to consider this Schedule and according to 
their recommendations the Schedule has been prepared. Therefore, it 
is not proper as far as T have gathered from bis observations that the 
House should go into the detail, but should swallow it wholesale and 
that is the practice in his own land, the Mother of Parliaments. T do 
not know. Sir, whether in his own country a committee is appointed 
to frame legislative measures without the knowledge of Parliament or 
without its sanction or without any representative from that body. I 
think, Sir, if that is so the members of Parliament ns far as I have l>een 
kble to gather from the proceedings which I read, as published in the 
newspapers, they also exercise the right to consider the recommendations 
of committees and they have done so in many rases, specially in reference 
to financial affairs. Therefore, the dictum which the Hon’hle the 
Finance Member lays down because the committee was appointed behind 
our hack and has made certain recommendations we should not consider 
them seems to me to be rather strange. Now as regards the amendment, 

I desire to say that adof^on is a custom enjoined by our religion. In 
order to secure the salvation of a man who dies leaving behind a widow, 
would vou like to adopt the principje of charging that man who died 
gaaailoee with thia Leavy dutyf Surely I think that ft is not the 
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intention of OoYornmont to enhance the tax which wit) nndonbtedlj 
affect the poor and will certainly go far to interfere with (he religioni 
righie of the pe<»ple. 

Mr. D* C. CHOSE I I deeire to nay a word or two on thin amendment, 
I oppoeo thiji amendment. I am aomewhat aitrpriaed at (he remarks 
made by Radha ('harun Pal Bahadur. He haa taken exception to 
the obi»ervationa of Mr. Kerr. The H<in’ble Finance MeinWr bn* rightly 
aaid that thia (\mncii ought not to go into the detaiU of the report of 
the Selwt Committee. May I ask. what ifi (he gm>d of upiHUiiiittg a 
Select Ciimmittee if the ('toinril in g<»ing to ronrtider every little detail ^ 
I !4hould Like to iink Itni Ibidha ('haran Piil Bahadur what hnp}>ena in the 
CoriK>ration Y Then* we have a numl)er «»f standing coinmitteea and when 
the pro<*<H*dingh of thow rcui mitteea come l>efore the ('<»rjM)ration, the 
CorjM»ration g<»uenilly d<N*H not go into every detail. 


R«i RADHA GHARAN PAL Sahaduri They ceituinly do. 


Mr* D« 0* CHOSE i The whole idea of ap|Miiiiting Selec t ('onnuitteen 
ia that the <orumitt4*e4 will go int(» detailn and thr« (\ninril nil) < on^ider 
only the frinriples underlying (hem. 

Rti RADHA GHARAN PAL Saiiailyr: Muv I ri^o* to a iK>int of 
explanation, Sir? I any that in the ('orfairatiroi they tio refuae retcun* 
ifiendaiiona of con^iittt*ea. 

Mr* D* G* GHOSEt la that a f>eraonal exidanation, Sir? 

Tfit DEPUTY*PRESIDENT: Better take your aeat. 

Sabu AMULYA OHONE ADOYl I oppoae the amendment hut at 
the name time I inuat aay that Tam really aggrieved to hear from 
Mr. D. C. flhoee that thia Council ahoiild not go into the (jueation of 
detaiU inaamuch aa he aaya that theee have been dealt with by the Select 
Committee. Aa a memb«*r of the Selert Committee I may be allowed to 
any that we have not gone thrpugb the detaila aa we ought to have dona 
and atone of the mem Hem of (he Select (V>mmittee could not make it 
convenient to attend the meeting of the (*ommittr>e. I may be nllftwad 
to any ihni my aataaroed friend Babu Surendra Nath Mallik could not 
attend .the tneetinga of the Committee except the laat one when we io<tk 
into cunaidemtion the draft report of the Committee. Mr. Abdur lUheem 
aino waa abaent except at the 4aat meeting. Again, Sir. tha Praaident 
of the Bengal Chamber of Ccmimerce could not attend (he aeoond maeting 
of the Committee when hta preeence waa nrgantly required. 

TSi MW*Mt Mr* d* H* MERRs May I riat to a point of ordar. Sir? !• 
the hoti’hle member entitled to ^er to the pitK^inga of the Salaei 
CVntmittiae f 



Tilt DEPUTY-PRCtIDENT: 1 do noi think you are entitled to 
make personal remarks of that character or to refer to what happened 
in the Select Committee. 

BtiNl AMULYA DHONE ADDY: I am Horry. Reference has also 
been made to the proceedin^a of the Calcutta CcH^ioration. 1 admit 
that the members of the Calcutta Corporation do not generalf^ go throngii 
the details oh resolutions passed by standinjf committees unless there are 
special reasons to the contrary. I may be allowed to state that all the 
proceedings of the stiindii*^ committees are printed and circulated 
amongst the roemliers of the (>)r{MiratioD while in the case of the select 
committees of this f'ouncil they are not. 

Mr. H. E.8PRY: Ith ink it is a matter of regret that certain meuibers 
of the House have misunderstood the remarks of the Hon’ble Mr. Kerr 
(at least a part of them) in regard to the previous amendment. I should 
have thought the members of this Council were aware that there is no 
one who is more ready to hear the opinions of the members, to listen to 
their views and to consider their arguments than the Hon'hle Mr. Kerr, 
and I very much doubt If any instance can he pointed to when Mr. Kerr 
has not been anxious to listen to members with patience and considera- 
tion. If Rai Uadha (’haran Pal Bahadur thinks that it is desired to 
itn)M>Me any limit on the privileges of this (’ouncil, or that his views are 
not wanted or that he or any other memlxT is not to 1 k‘ allowed to sjieak 
as long as he likes on any of the amendments, he has made a great mistake. 
The position simply is this. This is the first of the three taxation Bills 
that are supposed to come into la^on the 1st April. 1922; to-day we are 
at the 9th of March; the deflate on demands for grunts is bound to l>egin 
on the IHth, and if these Bills are to go through within a reasonable 
time there mvist W a certain amount of expeslition. The Hon'hle 
Mr. Kerr intended to convey that so fur as this Bill is concerned, the 
Council have the advantage of the advice of two committees — the 
Expert Committee ancLthe SeliH-t Committee, and in order that we may 
proc'eed expeditiously it is perhaps not necessary to discuss in any gieat 
detail all the small pointa that can he urged in regard to this Bill. If, 
however, members of this Council take another view and wish to discuss 
the small details of this Bill at great length it is of course open to them 
to do so. But I imagine that most members will wish to direct Iheir 
attention to the important points only. 

As regards the remarks made relative to the Expert Committee, may 
I inform Rai Radha Charan Pal Bahadur that the Heddee Committee, 
for which I understand he entertains feelings of respect and affection, 
was appointed by the Cabinet without reference to Parliament f As a 
matter of practice a large number of committees are appointed in 
England and in most western countries without reference to the legit- 
laiure, and therefor^ I do not think the Expert Committee need be loiAed 



ll pdtVMm btoftVM Ail Hmifi was not oonialtsd as to its oompositioa 
md appcsntmtui* 

As to As aaiandment that is hsfors ns, in the first plaos, I !»nbiatc that 
uli^^dion is not necessarily a purely reKsrious function, and certainly it is 
not alsrays so. I submit, in Ae second place, that if a perwm wants to 
idopt, no doipment is necessary. And, in the third place, Ae common* 
Bit way of omening Ae power of adaption is in a will which requires 
no stamp duty. Therefore Ae conAntion that Ae increase of stamp 
duty is gomg io handicap Ae performance of the religious duty of adop- 
tion is an exaggeration. 

Rai Mahendra Chandra Mitra Bahadur has said that this H(»use should 
leal with the niatter in a reasonable way, and must W satisfie<l that the 
stnount of Ae increased duty proposed is not oppressive. I accept Ae 
[MTopriety of Ae argument, and I submit that when a person is going 
to adopt — and we know fairly well the class of person who does adopt — 
the question of poverty or oppressiveness is without any relevancy. 

I think Rai Jogendra Chunder Ohosc Bahadur saiJ that Rs. 10, 
Rs. 20, Rs. 30 or even Rs. 50 would not be an excessive duty for a deed 
[>f adoption, but he argues that no duty should l>e cbnrg«*d on a docu- 
ment conferring the power to adopt. T do not thifik i* is possible 
to differentiate between the act of adoption and (he granting of the 
power of adoption. In the eves of the law, so far as the stamp dutv 
is conwmed, they have been on the same footing for many years 
past. Rupees 10 bat been the duty on each class of doniicfMr and T see 
no reason why. at this stage, we should differentiate between them. 
The point I wish A impress upon the House is that wbon (he pr<»prietrest 
of a large estate is going to adopt, the question of Rs. 10. Its. 20, or for 
the matter of that Rs. 100, does not arise. Whm this Bill was cons! 
deied A draft it was thought that this was one of the nrtii les on which 
an increased duty in excess of 50 per cent, might appropriately he im- 
posed without inflicting hardship on any person, and I submit that no 
argument has been adduced that refutes this view. I, therefore, oppose 
Um •nradinMit on beluilf of OoTornment. 

Mr. TAHIT SHUtAS ROVi I hnd no mind to int«irTMMi in thin 
dnhite tat I think, •* hm boon riirhUy poinlod out by Mr. Rpry. tbnrn 
tan tann • minnppmboniiion in mjfnrd to thin mnttor. Adoption mny ta 
•ffnetod in thw* wny». V -'•"U. omlly m w«dl m by innimmnnt. 

How wia innwa to nnthority iri»«n omlly or by will no stamp doty 
M raqniNd. So far m tba Bffll ia concemod. aa baa baan pointad out by 
Mk. Snrv and risbtly. arerr «»« »>H ^bat a will raqairaa no atamp 
dn^. Itat bainf ao I aea no taaaon why tba Bill will affaet tba intaraat 
•fMoiNwr. Itlamry •aMamlfararthataa^poorpaiwm wfllwdto 
• iriD or nmlw an adoption by wirtna of an matramani. Dnriair mf 
ol Sw tas so yann aa a adtator I baan «mm aamt only ona 



tttfiftiice in which ndoption hns been mndn by nn inairument So I Of^poM 
this wnendroent. 

The motion wae then put and lost. 

Tilt OtPUTY-PllitlOENTf Thr queelion is that AHicle 3 eUad 
part of the Bili. 

The motion was put and agreed to. 

Artiolo 4. 

Thi DEPUTY-PRESIDENT: The question I now have to put is that 
Article 4 stand part of the Bill. 

Babu BHI8HMADEV DAS: 1 move that Schedule lA, article 4, be 
omitted. 

in case of ullidiivits the present duty is more than sufficient. Affida- 
vits are sworn and filed even in ( asos of small value and sometimes in 
rent suits mote than one affidavit is filed So that the cost of affidavits 
may eireed the value of the suit and the p(H>r tenants are saddled with it. 
It would have been better if the duty eould be decreaseil in siiiU valued 
up to Its. KM). 

The hanlship is greater in <*uses against minor defendants in which an 
affidavit ntust be sworn for the appointment of guardians though the 
value of the suit may be Its. 5 or less than that. So I strongl}* oppose 
the increase of duty on affidavits and move that t|)e article be omitted. 
1 do not understand why affidavit is included in the Schedule, of the 
Stamp Act and not in the (^mrt-fees Act. 

MMlIvi YAKUINUDDIN AHMED: With regard to affidavits the 
stamp duty is levied by court-fees and not by stamps, atid we know this 
from experience. Whenever any affidavit is sworn to be used l>efore a 
court, it is wTitten on demy paper and a court-fee of Re. 1 is affixed to it. 
But in the (dd Act, as well as in the new Bill, provision is made of a non- 
judicial stum]). We lire not concerned much with it but with the 
amount which has been doubled. I beg to submit that it will tell very 
hanl upon the pcmr. In all rent suits, whenever there is a minor defen- 
dant, the samindar or the plaintiff has to swear an affidavit ihilt the 
minor defendant has a guardian whose interest is not adverae to that of 
the minor; if the duty on affidavit is doubled from Re. 1 to Re. 2, it will 
ielthard on the minors us they are in many caeee the defendanta. 
Although, at the time of the institution of a suit, the xamindar or the 
plaintiff pays the c(s<t tif the suit, it is decreed against the minor. II 
this is so, the whole burden of doubling the amount will fail upon the 
defendant who is poor and no matter whether the claim ia for Re. 1 or 
Ei. 2 ihw must b^itn affidavit awom and Re. 2 aa atamp duty muat be 
paid. That bebli^ io, claim iiaeli ia doubled from Re. 1 to Re. 2 or 
from Re. 2 to 4. Thta ia a great hnrdahip and ehoitld be tnkan 
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aaiudd«tmii<» by tba Coancil. I h(q>e and trust tbat baring regard to 
tka oircQiiistaooea diacloead and tliai there are thousands of rent antia in 
nrery molaaanl court in which minora are defendants, I think the increaa* 
ad atamp duty will tell rery hard upoiiithe pour raiyata of the land. 

Than there are two other provisions that have been put in the Hill. 
11 stands to n|Mson that the amount should not he doubled. One is atbda* 
vit or deolara^n in writing when made as a condition of enlistuteiii 
under the Indian Army Act, 1911. With refrurd to the oiYter affidavit 
whenever there is a contentious matter, affidavits are sworn liefore a 
Civil Court in the mufas.sal for which Re. 1 is charged; thus certainly 
it will be a ^eat hardship on the pisir if the amount is doubled. 

Tilt Hofl*Mt Mf» da Ha KERRs May 1 point out to the metulwr tliat 
under the exemption clause ati utfidavit tiled befoie un> conrt is exempted 
from duty altogether? 

MmiIvI YAKUINUDDIN AHMED: I do not know whether the 
Hon’ble Member .exempts afiidavit.s used Iwfore court ultotj^ether. 

Tilt Htfl'blt Mfa da Ha KERR a Yes, under this Avi, iU is exempted 
altogether. ^ 

Mitllvl YAKUINUDDIN AHMED: Under what category will the 
affidavits that are sworn for the immediate purpose of Wing filed or used 
in courtVoine? If these affidavits are exempted altogether T have no 
ob^tion, but as a rule they are not. We know that a court stamp of 
He^ 1 isiixed as there is no such provision under the (’onrl-fers Act. I 
have hmked to the provisions of the (’oiirt-fees Act and that is the reason 
why I bring it to the notice of the f’otincil. If, as tin* Tfon’lde Fintitice 
MemWr says, it is exempted altogether, then even this Ri*. I ( <mrt-fee is 
not necessary. It should W altogether exempt4»d. 

The Heti’IHc Mr. d. H. KERR: It is liable tocourt>fees in the ordinary 
way. But it is altogether exempted from stamp duty under this Act. 

Mmivl YAKUINUDDIN AHMED: Bet such stamp duties are not 
levied, but court-fees are prescriWd without provision in the Uourt-fees 

Act. 

MmAJii HAMID-UD-DIN KHAN: The first [joint for consideration 
it whether stamp duty in the shape of court-fees is to lie paid in mufassa) 
courts in. cases where minors are concerned. The prevalent practice in 
the mulasaal is that in rent suitu the |>lainiiff has Ut affix a stamp in 
shape of eourt-fae of Re. 1 on affidavit saying that such and such permini 
are minors and such person is a guardian of the minor and has no adverse 
interest against the minors. Hut in cases where summons are issued, 
for the affidavit that is sworn in, no stamp duty is paid. Bo an affidavit 
ia not exempted from roart>fee of Be. 1. The next point is that ths 
Mamp d«ty on affidavits should ooi be increased Jm it will operate 

€a 
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it}tiiiuit 4 ^ly Ttffy luird upon ili6 poor. When a suit oitlMr tor root oi 
money i« brought against a minor, an aflSdavit is to b© sworn in by the 
plaintilf with a court-fee of Be. 1 and when the suit is decreed the minor 
debtor will have to pay for it as eost of the suit. So I say that if the 
stamp duty is increased from Be. 1 to Bs. 2 it will go very hard against 
the jKwr lenaritH, cultivators and judgment-debtors. Th^ncrease of 
duty on affidavits is not an increase of 2d or 50 per cent., Omt I am sorry 
to say ft is 1 (to per cent. It is a jump from Re. 1 to Rs. 2 — a very 
big jump which will ultimately tell hard on the poor. So the proposed 
increase does not seem to me to be a sound one. Yesterday, we heard 
Ministers and Memln^rs of the (*ounril advocate the cause of the poor in 
loud voices. Where are they to-day P If they have any sympathy for 
these poor people, let them come forward and rescue the poor from the 
imposition of an additional tax on affidavits which like the last straw will 
break their backs. 

MINISTER Hi Charge Of DEPARTMENT of EDUCATION (the 

HefPMe Mr. P. C. Mitter): I think this amendment bas been put in 
under a miHup|irehensi(»n and the debate shows that T am right. I may 
point out to the House that under clause 4 of Schedule 1, the affidavits 
which we are now dealing with are non-judirial affidavits, and affidavits 
ineiudiug an affirinntioii or declaration in the ease of pt^rsons by law 
allowed to affirm or declare insteud-of swearing ; and one of the ei;emption 
clauses clause (h), says that affidavits for the immediate purpose, of 
being filed or used in any court or before the officer of any cxmrt is exempt- 
ed. Therefore affidavits under the Stamp Act do not belong to the class 
of affidavits which my friend Maiilvi Yakuinuddin Ahmed and others have 
in mind. The affidavits referred to here are practically used only in 
Calcutta, for the purpose of proving deaths in conne< tion with life 
policies and for proving the dates of births in this and other countries 
and for other similar purixises. IW.h on affidavit, w'hich are levied under 
the Stamp Act are n(4 used in courts either in the inufa.ssal or in Calcutta. 
Babu Bhishinadev Das has inquired about the absence of any provision 
in the Court-fees Act for charging fees on affidavits. I believe he is 
right. I may explain th'at ther^ is no statutory basis for charging any 
fees for an affidavit. As a matter of practice and of just practice a fee 
is charged as compensation to the Government for the time taken by its 
offieere in attesting these affidavits. Ijegally it is perfectly just (hat a 
compensatinti should be paid to ftoverument for utilising the services of 
its officers although there is no statutory basis. 

With the leave of the House, I place a quotation from a well known 
annotator which summarises the true position : — 

U is dcMiktoi wkether it wonld be lawful for Oovanmient to ciirMt that aaj parU- 
eukr class ol eftcer adnaiistoriiig the oath ol a dadaraat of aa affidavit dboald 
imA certify tket be kaa done so iifl a Goart-fae lab^ of oae nipso k attadkad to tka 
affidavit oa aoooeat ei^ sitaatete. B a ng s ! Oovsnueeat Benletioa No. MB, dated 
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lii ISth JttM, 1871» doM BOI in Unna apply to aftdaTiU, Ui ii faqniina Om pay^ 
mmi al a fia ^ way of a chaise for oartain aenrtoae landtfad by pobUo oftcare 
«i plnrala mdiTidiiaU over and aboTa any officiai oblisation unpoead ttpoa tncb 
a§oara by law. 1 am not aware of any law which impoeea upon any Chart or pab- 
lia ofBcar the doty of attetiing affidarita. ^f GoTemmeni permit their oflcere ta 
atiaat aiioh doonmanta, it ia, 1 think, open to Goveniment to lequire the convenience 
to the api^caaU and the loss of the public officers’ time to be paid for. Sectioa 107 
of the Ctril PrJ^nre Code (see now Act V of 190H, section 1S9) indioataa what pub 
lie functionaries may administer the oath of a declarant in the caae o| any affidavit 
under that Code, but it does not require any of the said fum itonaries, m application 
to adminiater the oath to a declarant and attest hia affidavit, and tliere is nothing 
in lie prpviaions which appears to me to be imvmsisient with the requirement of 
Gkivemment that a charge shall be paid for the atteatatiuii. Tlie set^md paragrapli 
of siH'iion 196 of the Civil Procedure (’ode (see now Act V of 1908, first Siliedulo, U. 
XIX, lla. 3), on the other hand, recogniaea that affidavits cannot W maile aithout 
cost. — Aeporf by the Leyal Uemembruncfr, a$ recorded tn Jienyal tiovernment Ifeio* 
lution No. 4^, dattd the gUt January^ JuditnU Jhportment, 

Thin therefore i» the baEiH of the chargee made for nflidavite which 
are filed in courts and 1 think my hoii’ble friend who haa expt*rience 
of mufaaeal litigation (1 have aome experience of mufatupil but more of 
High Court litigation) knowa that in afiiduviia that are filed in cemrU 
judicial court-fee atampa and not non-judi^ial atiimpa under the Stamp 
Act are ue^d. Therefore, there need be no uppreheiiaioti in the mind 
of anybcnly that by raining the duty from Ite. I to lU. 2 in the Stamp 
Act the ordinary litigant — whether in the mufoaaal or in the High Court 
or anywhere elae — will lie affected. The (lovernment are railing 
the stamp duty from lie. 1 to Ra. 2 hec'auae the claaa of people who uae 
thia kind of aflulaviiS ia limited and ia cumfined generally to the more or 
leas well-to-do people of thia totvn. 

Maulvi YAKUINUOOIN AHMEDS Will the lloirhle Miniaier 
enlighten me if auch a proviaion can be made in the Ctnirl-fceM Aid Y 

Tilt Ntii*blt Mr. P. C. MITTiR: In the ( ’ourl-feea Art we prtijioae 
to raise the rate for jielitiona from H annaa to 12 uniuia. The hoii’hle 
member will have an opportunity to debate this point when the C4>urMe* ► 
Bill is discussed, hut I am afraid the present ameiidinenta are the ouUrome 
of misapprehension. Judicial stamp duty is never levied on affidavits 
used in courts as the section itself makes it quite clear that afRdavtU made 
lor the immediate purpose of being filiNl or used in any c^ouri, or before 
the ofiicar of any court, are exempt. I hope that after this explanation, 
the hon'ble members who moved their amendtnenU will see that it U not 
necessary to press them here. 

ilffiilyi NAMID-UO-DIN KNANs Is there any provision in iba old 
Court-leas AiH as to the amount to be paid f 

Tilt MaiPMa Mr. P. C. MITTIRt As I have just ax|datiiad tiara 
k no pmrunon aitlar in tha old Oourt-fees Act or in tia Amwidad 
Omuri-faaa BtU Imr lavyt&g any juiltcial court-leas lor filing an afiUbrit in 
Cowi. Tiara ia prowision lor ih» levy ol paiitiooa, but tha 
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Civil lV<M whir<* (Vnle lays down that certain petition* ore to be atteeted 
by affidavit*. The resolution referred to in the above quotation «ayii 
that if the time of any officer of a court of law i* taken up, the ofiieer 
i* entitled, on l>ehalf of G<»vemniani, to charge a reasonable fee. 

Mauivi YAKUINUDODIN AHMED: May I have an assurance that 
^provision would l>e made in the Court^ft*e8 Act that Be. 1 gftirt-fee would 
he used for«affidavitRp 

The HofPblt Mr. P. C. MITTER; I cannot give any assurance, for 
the matter may l»e disruHsed when the Court-fees Hill is considered in the 
(^)uncil. Nolnxly need have any apprehension l)ecause there is no statu- 
tory basis for the levy of court-fees on judicial affidavits. 

Miulvi YAKUINUDDIN AHMED: Will such provision l>e made in 
the Court-fees Bill P 

Tht Hon’bis Mr. P. C. MITTER: As I have «*xplained there is no 
provision either in the present Act or in the Amended Court-fees Bill 
about the levy of e<»url-fee8 to W used in courts, but court-fees ore levied 
under the resolution which I have just rend from a well-knowo' annotateo 
edffioti on Law of Court-fees. I <‘an assure the Council that the member 
will have ample opi>orfunity of discussing the matter adequately when 
the Court-fees Amendment Bill will come Ixffore the House, but, as 1 
have said, it <lm*M not form imrt of the amended Bill, or the old Act. 

Th# DEPUTY-PRESIDENT: Manlvi Hamid-ud-din Khan, do you 
want prrss your amendment P 

MiUlvi HAMID*UD«DIN KHAN. After the assurance given by the 
Hon’hle Mr. Mitter, I beg leave to withdniw* my amendment. 

The motion w'us then, by leave of the (\)uneil, withdrawn. 

SHAH SYED EMDADUL HAQ spoke in Bengali. His speech, 
truiislated, is as follows: — 

1 move that in Schedule lA, article 4, in the second column for the 
words ‘ Two nijM'es ' the words ‘“One rupee eight anno* ’ be subetiiuted. 

1 have listened with great attention to what has fallen from the lips 
of (he movers of motions Nos. 2(> and 27 in regard to the interpretation 
otihe word “ affidavit.” I have however, not has<^ my motion on any 
sudi i-oncejition. My motion is with reference to the registration of the 
affidavit document only. It is apparent that there haa been an inoroaae 
of cent, pet cent, as fees for registration. 1 would earnestly siove that 
the increase lie made to jasr cent, as in all other cases. 

DMNi PANINDRALAL OEt As several amendments, all urging 
mlnotiofis in the proposed rates stand in my name, I wish to make my 
•latidpoiat clear on^ bir all. 
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If it is really expedient to increase the revenue of the province, as 
luui been found to be tbe case, I sincerely believe that under the existing 
Anarcial adjustments, the stamps are the only prtmilsing stturces which, 
if ji diciously tapped, can yield a fair amount to telieve the present strain. 
Two points are however to be kept in mind. I'he jietiple are genemlly 
pcM»r and th^ an* already heavily taxetl. It is to hi* seen that the uddi- 
tionat taxes, which the Council is to im]M»se on their nonual ucli* 

vities, spet ially of the fHMirer .se< tions, be not so exhorbitaiTt us to jHira- 
lyse tbi-m. Then again, the whole «pies(ion should In* studieil as a busi- 
ness proposition, avowedly our priiieipal motive at present. Increased 
duties do not always yiehl increased revenue; very often the reverae 
happens, when the enhaiieeinents his* prohibitive; instances of such dimi- 
nished returns are neither nue nor far from us. but there is no gtiod in 
citing them 1 therefore wish that the increase in the rates should l>e 
moderate so a.s to ensure a decent additional outturn. 

If the alH>ve mentioned jirinciples an* accepted, not only the amend- 
ment in question, but othets following also, are but naliinil deduction. 
Affidavits are extremely (’oitiiiion and are taken reeourw to by the rich 
and the poiir alike. 

• 

TIm Hon'blt Mf« P« C* MITTEItS The exphination which I offereil 
when dealing with (he previous amendment applies with equal force 
to tbis«aiiiendmeiit as well. Perhaps Shah Symi Krndadul Haq did not 
upprei'iate my explanation and I may again repent, for the l»enefit of 
the ('ouneil, that this provision does not (ouch the rural classes at all : it 
does not touch the litigants in courts at ail. 

Babu SURENDRA NATH MALLIKs May I rise to a p' int of oiderP 
Will the Hon’ble Mr. Mitter speak in Bengali, so that the i::oV4»i may 
iMiderstand his speech? 

TIm DEPUTY-PREtl dents The language of (he ('ottncil is 
English. 

Tbt Htfl’bli Mr* P. C« HITTER S I rep<*at nobtaly need l»e afraid 
that this clause has reference to affidavits used in courts in the inufassal 
or in the High Court. 1 Isdieve that after the assurance I have alieady 
given that the members w ill have an ofqmriunity of disi iissing (his r|ties- 
tion wh^n the Court-fees Bill will he taken up, the movers will withdraw 
their amendments. 

The motion was then put and lost. 

Tbt OBPUTY-PREilOEirri The question is that AHicle 4 stand 
pari of the BOL 

The motion was then put and agreed to. 
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Tilt DEPUTY-PRCilDENTs The question 1 now bavt to put is 
that article 5 stand part of the 

The motion was put and agreed to« 

Tht DERUTY-PRCtlOENTs There is one thing that ^wish to tell 
the memberfl^and that is that these taxation Bills will be discussed to- 
morrow and four days next week. If necessary we shall sit till late 
at night in order to finish this business and we shall have, if necessary, 
to sit on Saturday also. 

BalNl iURENDRA HATH MALLIK: Will that sitting be irrespec- 

tive of quorum \ 

The DEPUTY-PRESIDENT: T think there will be a quorum. 

Artkia S. 

Tlli DEPUTY-PRESIDENT: The question I now have to put is 
that article b stand jmrt of the Bill. » 

Rai MAHENDRA CHANDRA MITRA Bahailiiri 1 moTe that in 
Sohetiule lA, article (i ( 2 ) j(a), for the figures in the second eolunin, 
opiHisitc sub-clause (i) and («) in the first column, ^he following be sub- 
stituted, naintdy, — 


Hs. 

AS. 

r. 

Rs. 

AS. 

r. 

Rs. 

AS 

. p. 

0 

3 

9 

0 

2 

6 

0 

1 

3 

0 

7 

6 

0 

3 

9 

0 

2 

6 

0 

11 

3 

0 

6 

3 

0 

3 

9 

0 

16 

0 

0 

7 

6 

0 

6 

0 

1 

2 

9 

0 

10 

0 

0 

6 

3 

1 

6 

6 

0 

11 

3 

0 

7 

6 

1 

14 

0 

0* 

15 

0 

0 

10 

0 

2 

13 

0 

1 

6 

0 

0 

15 

0 

5 

10 

0 

2 

13 

0 

1 

14 

0 

8 

7 

0 

4 

3^ 

6 

2 

13 

0 

11 

4 

0 

5 

10 

0 

3 

12 

0 

16 

14 

0 

8 

7 

0 

5 

10 

0 

22 

8 

0 

11 

4 

0 

7 

8 

0 

28 

2 

0 

14 

1 

0 

9 

6 

.0 

83 

12 

0 

16 

14 

0 

11 

4 

0 

11 

4 

r 

0 

5 

10 

0 

3 

12 

0’ 



mst.] STAMP (AMENBMKNT) BILL 7T 

I b«lieY« the Mnendnient is in the hands of the membeii* The 
object of my moving the amendment is that an increment of 25 per cent, 
of the rate as specified in section 18, clause (6) of Schedule 1 of the 
existing Act, ought to be allowed. , If the standard, which 1 have pro- 
posed, commends itself to the Council as a reasonable one, then I submit 
that an inoament of 25 per cent, will amply serve the purpose. If one 
standard to be taken into consideration, I think that the standard 
which the Select Committee has rec'omtiiended appt-ars«to he a high 
one and it may be a little lower. 1 think the (Vaincil ought to consider 
whether the suggestion 1 have made in my amendment is a reasonable one 
or not. You are raising the taiLes and you say that 50 per ('eiit. is an ade- 
quate increase. 1 contended at the very outset that you ought not to 
raise the tax and if you raise it you ought to proceed iu a reasonable way. 
An increase of 25 per cent, may, i believe, satisfy the p<«ople-^I mean 
the tax-payers. Where is the necessity of raising the tax to the highest 
proportion and of saying that this ought to be thi* nileK No doubt, 
the Select Committee has adopted one principle. 1 venture to differ from 
it and 1 respectfully bring to the notice of the Council that that principle, 
according to my humble view, is not a reasonable one. The argument 
that Government wants so much tiionev and therefore all rules and regu- 
lations, articles and everything, must correspond to that rule, seems 
to me to be an arbitrary one. 1 think that the sUndurd ought to be 
consistent with the present situation, and I therefore luqie that the view 
I have submitted to the Council may Im* accepUMl. 

• 

Tlio H^fi’ble Mr. 4 . H. KERB: From the Uni Bahadur's speecii bis 
object is quite plain. He vaiits to reduce the enbanrernents pro{>osed 
in this Bill to 25 jier cent. The effe<'l of that will l»e to wipe out our 
surplus of 20 lakhs altogether. As 1 have already explainin] several 
times, we need the surplus. We ex(N*ct to get Us. 40 lakhs out of this 
Bill and Uai Bahadur wants to reduce this same by half. 

As to this particular item, 1 would just call attention very btiefly 
to the fact that the main diK uments affected are agriN*ments relating l 4 » 
the deposit of titll^-decHiM, or instruments constituting or being evi- 
dence of the title to any property whatever (other than a marketable 
security). There is also a reference in the article to the pawn or pledge 
of moveable property; but in this country there is no Pawn-brokers* 
Act, and I understand that the pawning or fdedgtng of movable articles 
is practically always effe<;ted without any documents. This amendment 
therefore, practically relates onlj to cases where they are title-deeds. It 
will not affoct the poor at all, and I think we may safely follow the 
advioe we have received and raise the duty by 50 per cent. I therafoie 
•ppoat the amendment. 

Ute AMULYA DNONE ADOYl I beg to support the amendment. 
It appoeYs that the opintoii of the Bengal LandhoUem* Asaoeiatiott, 
whadt baa just been etrculated is that the inereaip in the mte ef stamp 
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fhty «baii]d be 2d per ceui. iniitead of 50 per cent. Had this opinion 
been piaced liefore the Select Committee, I submit the Select 
would have come to a different conclusion. 

TIm DEPUTY-PREtlDENT: Mi’. Addy should not refer to the pro- 
ceedingM of the Select Committee. 

' EalNl AMULYA DHONE ADDY; However, it appes!& from the 
rejiort that the (Committee are of opinion that a very large section of the 
wcjinenfolk of Bengal lairrow money on the strength of their oniaments. 
In the villages, it will cause a great hardship if roor^ than 26 per cent, 
iucrease is allowed. Ah a matter of fa(‘t, the agricultural classes borrow 
money liy hvpotheeatiori of their movable property. Sir, when there 
is a scarcity and famine rageji, these people generally borrow money on 
the security of their gmids. It will therefore be a source of greater haid- 
ship if they are forcc<l to i>ay these increments of stamp duty on theae 
securities, s|)e<'iaily in times of scarcity and famine. With these remarks, 
I lieg to HupjKirt the amendment. 

Tha Hofl’bla Mr. P. c. MITTER: 1 think my friend! Mr. Addy, is 
labouring under a misapprehension. I Wlieve my friend has great 
experience of these transactions ^ but I will ask him— “ Whece has he 
seen womenfolk borrowing on documents on pledge of their ornaments?*' 
We all know that they go to the local inahajan^ put down their articles 
and get the money. Therefore, that apprehension need not weigh with 
the (Council. As has been explained, it is a provisiqn which will affect 
mostly the towns- people and the Calcutta people and the mufassal 
meinliers need not be at all apprehensive that it will atfiM t ilu* »•< or people 
in their every-day life. I do not think that 1 need say anything more. 
1 o{>pose the amendment. 

The motion was then put and lost. 

Th# DEPUTY-PRESIDENT: The question is that article 6 stand 
part of the Bill. « 

The motion was put and ngreed to. 

ArlM 7. 

Tlli DEPUTY-PRESIDENT; The question T now have to put is that 
ariiole^T aUud part of the Bill 

RH MAHENDRA OHANDRA MITRA SMilMMr: 1 move that in 
Hehedule lA, artiede 7, for the words * Twenty-five rupees ' in the second 
eolunifi, the words * Twenty rupees * be substituted. 

The original amount fixed was Us. 15 and it has been raised to Rs. 25, 
My bmnUe sabmisaion to tbe Council is that tbeve ougbi io be a teduo- 
and it ottfbt to be Rs. 5. Tltal is, in my bumble opinion, a reasou- 
aUe suggestion* ^ 



msL] 


STAMP (AMENDMENT) BILL. 




Mil UMINDMA LAL MAY IthMliirs In the nbeenoe of Bobii Indn 
Bhuehiin DuUii 1 beg: that 1 may be alluwtHl to move the foUowing 
amendments : — 

That in SehiHlul© lA, article 7, f«»r the wonL * Rupees twenty -five * 
in the second column, the words * Uu]mh»s tw'enty-two and annas 
eight * be substituted. 

This r^ers to the appointment in execution of a |iower, whether 
of trustees or of property, tno\nble and initiiovable. whefe made by any 
■writing not lieing a will. The presimt rate <)f duty is Its. 16 and it is 
proposed to rais** it to Rs 26. The suggestion in this uiuendnient is 
to increase it to Its. 22-H-(i, i.c., an incn»am* of 5tl |s*r nmt. Rut the 
recommendation of the Select ('ommittet* is that it should Iw increased 
by 66 per cent. I think it will Im' fair to have all incnuises up to 
60 per cent, and not iK'yoiol that. Relying «‘n that principle 1 Is'g to 
move this amendment for ai ccptance by this (Jouncil. 

Mr. H. i. SPRY: 1 am sorr>’ to find that Riii Muhendra t'handra 
Mitra Bahadur is going ba< k on his own principles. He has said in 
(•onnection with a previous amendment that a 26 jwr cent, increase 
on tbe present rates of duty would be suitable for this Bill. Hut he 
now prd^ses apjiarently in « im»ment of extravagance, to give Us a 
tWJ per cent, increase ft»r he proposes that instead of Rs. 16 at present, 
the duty under this article should la* Rs. 20. 

ftai Upendra IaI Ray Bahadur, who has moved amendment No. (i6 
in place of Babu fndu Bhushaii Dutta, is pn'purtHl to U* more liberal and 
pro|K>ses Rs, 22-H-O that is. an iiicrcnsr* of 5(t |s*r c#*nt. All 1 want to 
say about this pHrti< ular aiticle is that the dis uments covered by it 
concern only well-to-do jsople. They are never used liy the {loorer 
classes. Therefore, in view of the fact that we want extra revenus and 
do not want to tax the iswner people, if it cun lie avoided, it setems only 
reasonable that we should get additional duty at the exfH»niie of those 
who can afford to pay. We might have put Rs. 22-M4) or Rs. 22-12*6 
as the duty for this article; but it ap|i#ar«*d to the Select (hminitteo 
that Rs. 26 was a fair and nasonabU amount as it would fall only on 
thoae members of the community who are in a position to rmy. I 
oppose the amendments. 

These two motions wen* then put and lost. 

Tilt OffPUTY-PRCtIDENTs The ituestion is that uitii !e 7 stand 
part of the Bill. 

The motion was then put and agree#! to. 

Aftitii i. 

TIm DIPIITY*PRiiiMEIITt The question 1 now have to pat ia that 
arlaele 8 aland pari of tha Bill. 
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Itai UFf NDliA LAL RAY UMmt In the aheenee irf Balm Udm 

Bhushan Dntia, with your permiasion, Sir, 1 beg to move that in Schedule 
1 A, article 8(o), for the words and figures * (Bottomry Bond No. 16) ’ in 
the second column, the words and figures * (Bond No. 16) * he substi- 
tuted. 

1 beg to move this on two grounds. The first is that people haTe 
been accustomed to refer to this instrument under the heading^f * Bond.* 
The other reascfii is that formerly the stamp duty on Bottomr>^ Bond was 
the same as in the case of bonds; but in the present Bill an increase of 
6() per cent, over the existing rate has been made in the case oi Bottomry 
Bonds. This increase does not seem to be justifiable. On these two 
grounds I submit that the amendment be accepted. 

Rai MAHBNDRA CHANDRA MITRA Bahadurs That in Schedule 
1 A, article 8(h), for the words ‘ Seven rupees eight annas * in the second 
column, the words * Six rupees four annas * he substituted. 

Standing upon the reasonableness of my submission, 1 beg to notice 
one fact and that is the nature of the doimmeut. The document in 
(luestion relates to the appraisement or valuation made otherwise than 
under an order of the court. Now, 1 submit, Sir, that the stamp duty on 
such a document ought not to be of a higher value. So, T say that if we 
IcMik to the descirption of the document, then we can safely take it that 
the stamp duty ought not io be increased. 

Mr. H. E. SPRY: The at tide covered by this amendment is one 
which affects commercial interests only. The OoSincil will observe 
that under the second exemption of this Article an appraisement of crops 
for the purpose of ascertaining the amount to be given to the landlord 
as rent is specifically exempted. In fact, this article affects the commer* 
ciul interests of Calcutta and other large towns. The proposers of these 
amendments seem to have exjierienocd some difficulty in understanding 
why Bottomry Bond has been used in this article. As this point has 
puuled some memliers,*! may take this opportunity of explaining the 
position. There is nothing subtle in it. It is provided in oertain articles 
of the Schedule of the Act as it now is that the rate of duty shall he the 
same as that on a bond. When Hhe committee — I mean the Expert 
Committee — considered the duty to be levied on bonds they came to the 
conclusion, as the Hon'ble Mr. Kerr has said, that it would not he 
propfr to increase the rates for ordinary bonds by 50 per cent, througb- 
out. Their proposals, as eitiliodied in the Bill, were that fhef#diiouM 
he no increase where the value of the bond does not exceed Rs. 106, wn 
increase of 25 per cent, where the value does not exceed Rs. 506, and 
thereafter an increase of 50 per cent. In the case of other insinunents 
the duty on which is now the same aa U^it on a bond the I!!!ommiitee felt 
that the full increase of 50 per cent, throughout was justified, and there- 
loie it was neoeasary in sudi oases to amend the wording ol the 
Schedule. If the woi;fling had remained ** the same duty as a bond ** 
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the resulting duty would haTe been a smaller increase than 50 per cent, 
in yiew of what was proposed in the case of bonds. Therefore it was 
necessary to find a different wording and it was done by increasing the 
rates for Bottomry bonds (now the same as for ordinary bonds) by 
50 per cent, and by prescribing the duty to be the same ns for a 
Bottomry^ ^nd. This automatically gives an increase of 50 jier cent, 
over the pi^nt rates. 

As regards the merits of the amendments, 1 do not ihitik it necessary 
to say very much. ( oininercial transactions <»f the kind n*ferretl to in 
this article go on every we*‘k in Calcutta and theiv is no question of 
the poor raiynts suffering owing to the increase in the rates. I suggest, 
Sir, that as on the Expert ('mnmittee commercial interests were stnmgly 
represented by Sir Hot)ert Watson Smyth and others, and as that Com* 
roittee considered the incieu,‘^ed rates reasmuihle Members may be satis- 
fied that no injustice is bi ing done. I therefore oppvse the amend- 
ments. 

These two motions were then put and lost. 

Tha DEPUTY-PRCSIOEMT; The (mention is that article H stand 
jairt of tjie Hill. 

The motion was then put and agreed to. 

Artioltfi. 

TfM DEPUTY-PRESIOENT: The question I now have to pul is that 
article 9 stand imrt <)f the Hill, 

Rai IMAHENORA CHANDRA MITRA ■ahatfuri 1 move that ia 
schedule lA, article 9, for the words, * Seven rupees eight annas ' in the 
second column, the words ‘ Six rupees four annus ’ l>e substituted. 

Let US look to the nature of the document here. Originally the fixed 
amount was Rs. 5, but it has Wn raised to Rs. 7-8. Here the learner 
wishes to learn a trade and he wishes to execute an apprenticeship b<»nd 
in his favour. The Select Committee thought it nmessary to raise the 
amount from Rs. 5 to lU. 7-H4I. My humble suggestion is “ d » not 
raise the amount so much, but raise it to Rs. G-4-0.** I need not make 
any comments on this. Many of my amendments have not been acc-epted 
by tik Owincil; and therefore all that I c^n do is to plwe the matter 
bsfofi Hie Council. 

Tilt Hiii*ble Mr. J. H. KERRi The Eai Bahadur’s object is to re- 
duce the amount by Re. 1-4-0, that is 25 |>er cent. I understand that 
apprenticeship is not very frequent. There are a certain numher ol 
•agtaeeiiag firms in CaJoutU who do take apprentices, I suppose, and 
theee apprentice deeds are executed by them. 
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We propose to charge Bs. 7-8-0, whereas he has proposed Rs. 8-4-0, 
the increase is Rs. 1-4-0. I do not think the Rai Bahadur has made out 
any case for reducing the rate, which commends itself to the House* 

The motion was then put and lust. 

ThO DEPUTY-PRE8I0ENT: The (luestion is that article 9 stand 
part of the Bill. 

The motion* was put and agreed to. 

Aitiolo 10. 

Thf DEPUTYoPRESIOENT: The question I now have to put is that 
article 10 stand |mrt of the Bill. 

Mr, TARIT BHUSAN ROY: 1 move that in Schedule lA, for 
article 10, the following Ik* substituted, namely,—- 

‘ 10, Article.s of Association of u Ooin- 
pany— 

with a ca[)ital not exceeding one lakh of 

impees ... Twenty-five rttpees. 

in any other case ... Fifty rupees.' 

T fully know' what fate awaits my amendment. T do not like to 
speak at length upon it. It might be said even by th^ non-official mem- 
l^r» perhaps, that 1 am inspired hy a motive to protect the very section 
of the community w’ho ought to b<» saddled with taxation. I have a 
different object in view. T shtuild make it clear at the outset that my 
object is not to put a burden upon limited Companies which ipight he 
started for promoting the development of small industries and it is for 
this reason that I move that Companies with a capital not exceeding one 
lakh should l)e saddled with a duty of Rs. 25 and the Companies with a 
capital beyond that amount should pay Rs, 50. 

With these few words, I Wg to plme my amendment before the 
House. • 

Rai UPENDRA LAL RAY BalMNlur: I fully endorse all that has 

been said hy Mr. Tarit Bhusan Roy. It is in the interest of the commu- 
nity VMU>ecially at the present foment that industries with a limited 
capital should l>e encouraged as far as possible hy the charge of a small 
amount of stamp duty. It is on this ground alone that we propose the 
amendment that companies with a capiUl not exceeding one lakh should 
l>ay a stamp duty of Rs. 25 ; and in any other case Rs. 50. 

With these remarks, I place my amendment before the House. 

IM MAHINORA OHANDRA MITRA Bi li t Bii r i My amendment 
kiwA reducUon I romriU. 50 to Be. 87-84) in the eiM of etmjmmim wHk 



STAMP (AMENDMENT) BILL. 




im.] 

a capital of rupoM one lakh and under. I think the Ron 'Uo Mr. Im 
follows tho standard from which he will not move one inch. He will say 
hare is the standard which I have taken from f^nilenien who are in • 
better position to advise. If that standard l»e adopted, I have nothing 
to say. My subiniasion to the Council is that this staiufard is a very 
arbitrary ^e. It may be based upon the opinion of many gentlemen 
who are competent to take up this quest ion » but still that opinion ought 
to be criticised by the nieml^ei-s of the C-ouncil. If they fliink that that 
standard is a I'orrect one, I have nothing to say; it is open to correction. 

With these few words, 1 beg to move that in Sclnslule lA, article 10, 
for the words ‘ Fifty riif>ees ’ in the second column, the words ‘ Thirty- 
seven rupees eight annas * l>e substituted. 

Rfti UPENDRA LAL RAY Bahadurs I ci>nfc>s that I tind Mtine 
difficulty in iimving the following atneiidmcnt which stunds in the name 
of liabu Indu Hhushan Dutta ns similar umendiiieiit with slight mmii 
fientions have been moved bv Mr. Tarit lihitsaii Hoy ami myself ; — 

That in Sehedule lA, article 10, for all words 'in the tirst column 
liefore ‘ Exemption * and the word'* in the stM-ond colnmn tlu* foIlowinR 
be subsiikliitcd, namely : — 

‘ 10. Articles of Assoi-iution «»f a (\»mniny-~- 

(n) with a capital of rui»ccs one 
lakh and under . . ... Twenty-five ruisM's. 

(/>) in any other case Thirty-seven nqiees 

eight annas.' 

With regard to CompanieH with a capital of ruiM*e« one lakh and lesv 
the suggestion is the same but in the case of fhone with a higher capital 
the s<'ales proposed are different and this uiiiendment contemplates the 
lower of the two. Kui Mahendra Chandra Mitni Halmdiir’s amendment 
is identical with this. If the House agrees to ui’cept any of these amend* 
ments, I shall not press for any one in particular as the difference will 
not he very great. I leave it to (his House to make its own choice tii 
the matter. 

MlMBBRki oHwit uf OBPARTMBNT tf COMMERCE (tN 
Mr. d« M. Kurr)S Amongst my other duties I am in charge of 
fhe C^rniinerce Department of the Government f>f Bengal. It is not very 
much that a local Government can do for commerce and I should Ik* very 
sorry indeed to do anything which might he regarded as unjust or likely 
to hamper commercial development. But I put it (o the (.Council serious- 
Ijr that a company which cannot afford to pay Rs. 50 for its ariieias of 
asaocsaticwi is not a company which ought to be encouraged. I therefore 
oppoit all thee# amendmenU. 

The motioiia wore then, by leeve of the (^oui^L withdrawn. 
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TIm DBPIITY*PREtlDENT8 The qneetion is ihsi aritele 10 eUnd 
pert of the Bill. 

The motion was put and agreed to. 

Artiole 12. 

Tilt DEPyTY«PR ESI DENT: The question I now have to put is 
that article 12 stand part of the Bill. 

Mr. TARIT EHUtAN ROY: I plare my amendment before the 
House and make the following explanation. As a member of the Select 
Committee it was my clear duty, with some of my colleagues, to submit a 
note of dissent on this subject. It will perhaps be said that this is a 
very unimportant matter, and that it will not in any way affect the poor- 
er classes of the people. I should like to invite the attention of the 
House to the report of the Select Committee as far as this particular 
article is concerned. 

With regard to article 12 the Committee says — 

This Committee ronsider that the rmte on awsrdii up to Rn. 1,000- iihoald be 
reduced to the name rnie an on a bond in the intereata of the poorer clsMea. 

This is common grotmd. There w^ns absolutely no divergence of opinion 
in the Select Committee on the point that the poorer classes should not 
be affected as far as possible. 

My submission to this Councills that these awards with an additional 
duty up to a limit of Rs. 1,000 would seriously hamper the interest of the 
poorer classes of the community. I will give you concrete instances. 

In every village disputes occur regarding household matters which 
are setiU*d hr n‘ferciM*c to nrhitration. Evprv dav disputes crop up and 
people prefer arbitration to litigation, particularly in those villages 
where the court-house is situated at a distance of 2t) to 25 miles. Under 
these circumstances, is not unnatural for the people to submit their 
disputes to arbitration, and to have them derided by their awards. 1 
therefore venture to say that any increase up to the limit of Rs. KOOO 
would operate as a hardship up»m the very class which it is hardly the 
intention of the Select Committee, to burden. My amendment ia that 
when the amount or value of the property does not exceed Rs. 600, it 
shbuld bear the same duty as a bond No. 15, and when the amount 
exceeds Rs. 500 but does not exceed Rs. 600, it should he Rs. 8; where 
H does exceed Rs. 600 'and does not exceed Rs. 700, it should be Ra. 3-A-O, 
and so on. 

In view of the clear recommendation of the Select Committee to the 
effect that th# rate on awards up to Rs. 1 ,000 idiould be reduced in (he 
interests of the poorer classes, the propositiim which I place before th« 
Honaa ia tlmt so far a^ awards in reapeet of arbitration np to the vnlne of 
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Bft* 1»000 are ooacemed, they should he made chargeable with a lamc 
stamp duty as a B^d 15 in the prenent Avi, bearing this fat't in mind 
that under the Bill the duty on a bond has Ihmmi increased. 

With those words, I bog to. place my amendment before the House. 
It must be borne in mind that l»eycmd £ts. l.iKK), I do not pro{)ose any 
alteration in^the scale. My objec't is solely tt> protw’t the inlen*sts ol 
the poorer claasea, which it is also the intention of the Select Conimittee 
to protect. 

With these words, I l)Cg to place the following amendment l»efore 
the House : — 

That in Schedule lA, for article 12, the following bo substituted, 
namely, — 

‘ 12. Award, that is to say. any decision 
in writing by an arbitrator or umpire, not 
Wing an award directing a partition on a 
reference made otherwise than by an order of 
the (!ourt in the course of a suit — 

(<i) wlwre the amount or value of the 
proix*rty to which the award relates 
us set forth in such award does 

not cK’eed R.s. THK* ... The same tluty as Bond 

(No. If}). 

where the nmourit ex<’oeds Its. 5(K), but 

dcH's not exceed It**. (MK) I’lmH* ru|S'es. 

where it exceeds Its. GOO, hut does not 

esm-a Uh. 700 ... ... 'llirpo 

annus. 

where it exceeds Its. 7(Kb but does not ^ 

exceed Rs. 8(K) ... •• I'*njr ru|iees. 

where it exceeds Rs. 8(K), but doaa not 

exceeil Rs. 900 ... • ruiwci eight 

annas. 

whore it excee<ls Its. 900, but does not 

exceed Rs. 1,000 ... P‘ve nij»ees. 

(b) if it exceeds Rs. I,fKK), but docs not 

exceed Rs. 5,000 ... .. ^^ven ruiiees eight 

annas. 

and for every additional Rs. 1,900, or 

pert ihereol in excess of Rs. 5,000 Eight annas, eubjeol to 

a maximum of illy 
rwpeei.’ 
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M UPENORA LAL RAY MiMhiri I more tlutii Schedolt lA, 

for article 12, the following be snbetituted, namely 

' 12. Award, that ia to *ay, any decision 
In writing hy an arhtitfR«|i||tr ampin, nol 
bein^f an award directing a iiartitioD an a 
Teferenre made otherwiae than by an order of 
the Court in* the (^urae of a suit — 


(a) where (he amount or value of the 
property to which the award relates 
aa act forth in aiich award does 

not exceed Ra. 500 ... The same duty as Bond 

(No. 15). 


where the aniouni exceeds Ra. 500, but 
does not exce<»d Ra. 600 


w’here it 

ex reed a 

Ra. 

600, 

hut 

doea 

not 

exceed 

Rs. 700 



... 


... 

where it 

exccf‘da 

Ha. 

7(Kh 

hut 

does 

not 

exceed Ra. 800 






where it 

exceeds 

Rs. 

800, 

hut 

does 

not 

exceed 

Rs. 900 






where it 

excetnla 

Ra. 

900, 

hut 

does 

not 


exewd Ka. 1 ,(KK) 


Three nij^eea. 

Three rui>ee8 
annas. 

Four rupeea. 

Foi^r rujieea 
annas. 

Five rujMH‘8. 


eight 


eight 


(h) if it exciMMlH Ra. 1,000, but dwa not 
exmKl Ra. 5,000 

• « 

and for every additional Rs. 1,000, or 
imrt thereof in excess of Rs. 5,(K)0 


Seven rui^eea eight 
annas. 


Eight annas, subject to 
a maximum of fifty 
rupees.’ 


With the (H^riniasion of the President I think I may be allowed to 
nfove the next amendment also which atanda in the name of Babu Indu 
Bhusb|n J>utU. Both these are identical. Instead of speaking on them 
sej^tHMy* it will aaVe time if I take them both together. 

^iSWPUTY'PRltlOEMTl Very w«U, yoa may do ao. 

Rai UPiNDRA LAL RAY BahiiWI I bog, m ba*lf ol Baba Iiida 
ISp^* Dutto, to mre that in Scbodolo lA, for olnoM (•) at Article 
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12 and the entry t^posite to it in the mnoud column, the followinir be 
gnbetituted, namely: — 


* (<i) where the amount of value of the 
firoperty to which the aw, 
relates as net forth in the J 
^»e8 not exceed Its. 10 
where it exceeds Its. 10 and does not 
exceed Rs. 50 


where it exf'eetln R,s. 50 and d(H*s not 
exceed R«. 100 

where it exceetls Rx. KM) mid not 
exceed Rs. ‘J(K) 


where it excwdH Rh. 200 and dot's not 
exceed Rs. 

where it ex<’<H*ds Hs. d(K) and d«H*s not 
exceed Rs. 4(K) 

where it exceeds Rs. -KM) and dts's not 
exceed Rh. 500 


where it exceeds Rs. 5(K) and diM*s not 
exceed Us. 0(M) 

• W'here it exce<*dH Rs. (UK) and d(K*H not 
exi'ced 7(H1 


where it pxc(*eds Rs. 7tM) and d<H*H no; 
exceed Rs. 800 

where it cxccsvls Us, H(M) and dcs’S not 
exceed Rs. JKK) 

where it exmMls Rs. IKM) and dcM*s not 
exceed Rs. 1,0(M) 


Two minas. 

Kour aiina.H. 

Kijarlit annas. 

One ru|HHV 

One ru|SH* eijfht annas. 

7 Vo ru|NH's. 

7V'o rn|H'es ei^fht 

annas. 

'riiKH* ru)s‘es. 

'Hirei* rujNH^s eiifht 
annus. 

I'onr in|HH*s. 

KiMir rni>ees eijfht 

annas. 

Kive rii|HH*s.' 


I would like to say a few words in addition to the rcinaiks just made 
by Mr. Tarit Bhusaii Roy. 

The original prop<»sal was to fix the same scale as on lioitomry Is’iids 
where eu all-round increase of 50 per cent, has Keen retoin mended by 
the Select Committee as proposed in the Rill, hut at their last meetifif( 
the Select Committee agreed U> apply to awards up to Rs, Li$||0 the 
aeme scale as for bonds where, it will appear, and to which I^s]| 
later an, that there has been no chanin^ for amounts up 
and for amounts exceeding Rs. 100, but not exceeding RiT^ WO, the 
ittcteaae is 25 per cent, whereas for amounts exceeding Rs. 500 hut not 
eomeding Rs. 1,000, ibe tnerease is 50 per cent. This Is no doubt anme 
relkf to the poorer classes. What we propose is^that for ainoiii||||^ * 
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to Rii. 1,000 the existing scale on hoods, at the rate of eight annas 
per hundred rupees should be maintained. As has been remarked by 
Mr. Tarit Bhushan Roy there is a pr(^)osal for increase of 50 per cent, 
in respect of documents where the ralue exceeds Rs. 1,0(X) but does not 
exceed Bs. 6,000. You wffl Oml on a reference to Bond No. 15 that after 
Es, 1,000 there is a proposal of Bs. S-12-0 for every Bs. 500 and we agree 
to Rs. 7-8-0 where the amount exceeds Rs. 1,400 but doe^ not exceed 
Rs. 5,000. It will not affect rich people, but in the interest of the 
jioor we consider that the scale as proposed in these amendments, may 
be accepted by this Council. 

The following amendment standing in the name of Babu Surendra 
Narayan Siuha, was, in the absence of the member, deemed to be with- 
drawn : — 

That in article 12 of Schedule lA — 

(f) for clause (h) in the first column and for the entry opposite 
that clause in the second column thereof, the following be 
substituted, namely: — 

‘ (h) in any other case .... seven rupees eight 

aiinuH^t’ and 

(ii) the words and figures ‘and for every additional Rs. 1,()00 or 
part thereof in excess of Rs. 5,000, in the fir.^t column and 
the entry opposite that clause* in the sc(’(»nd columii ‘ be 
omitted.*' c 

Rai MAHENORA CHANDRA MITRA BaliaiilirS I move that in 
Hchedule lA, article 12, lines 10 to 13 in the first column, the words 
“ but does not exceed Rs. 5,000, and for every additional Rs. 1,000 or 
part thereof in excess of Rs. 5,000," be omitted, and for the words 
“ sev«*n rupees eight annas " and eight annas subjet^t to a. maximum 
of fifty rupees " in the second column, the words " Six rupees four 
annas " be substituted. * 

If you look to the sco|>e of the present Act ymi will m»tice that certain 
advantages were given to the tax-payer. We also find in the old Act 
that there is no such provision as " And for every additional Rs. 1,000 
or |mrt thereof in excess of Rs. 6,000," us perhaps it was thought that 
it would he a burden on the tax-payers. According to my humble opinion 
you fhust have an eye on the poor and in that view the whole of clause (6) 
in ariit^ 12 should go out. In any case, I do not understand why there 
akoul^llil a tendency to increase this tax at every point. II the object 
besJmyMcvf realise this big deficit, that is another matter. I do not 
know wWl will %e the fate of my amendment, but still I feel ii my duty 
to bring it to tbe notice of this House, as it is necessary that ibe members 
of this Council should consider whether there should be suck a futmetoo 
BOl. 
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Rtl JOCINORA CHUNDiR QHOti Miatet Thourb my friand 
Babtt Twit BbuMn Eoy and myaeil do not often ligree* I inuat nay that 
thia wnendniwit i» a very reasonable one. We ail know that this country 
is very litigioiis ; iitifaticm is the curse of Benical. Qovernment desiiw 
that these disputes should be decided by arbitration. We all like to 
have arbitration courts; Mr. Gandhi wants arbAratiou t?ourts; everyone 
here wants^irbitration nourts. Now, is it rijrhi and fair to put dilh- 
culties in the way of arbitration? lender the old Act, tlie maximum 
arbitration awanl was Us. 5; now the Government desire n 50 |K*r wnt. 
increase. What is the increase here? Ten per cent, with o maximum 
of Rh. 50. Therefore, I say this is against (he divlaro^l policy of O^'vei n« 
ment; it is against all gf)od principb»s that the arbitratitm court awards 
should so heavily taxe<l. I woubi iisk the (biverninent to riHMUisider 
the matter and not to alter the old law. How much pndit will you gtd 
out of it ? Not much. Are there many urbiimtion awanls? Not many. 
Arbitration should by all means Im' eio'ouniged and not discouniginl ; 
therefore I submit that the amendment of Ibibu Tarii Uhusan Hoy should 
be accepted. 

Mr. H. E. SPRY: May I first of nil deal with the speec'h we just 
listened t<s by Hai Jogcndm (’bunder Gluwe Ihihadur? I susjsu't, with 
all resjiect to him, that he dot's not understand the |HMition with regani 
Hi the maximum rates proposed in this article, or the class of awards 
the duty on which it is sought to increase. .\s a mutter of fact, (he 
committee that recgmmended this incTease was advised to do so by one 
of the commercial memliers on the ground that there are large and 
important awards and arbitrations effected in ('alcutta practically every 
day and certainly every week, and tlial awunis on imjKirtant points 
involving lakhs of nj|>ees are given on instruments with a stamp duty of 
only Rs. 5. It was suggested to Government that this was unreason- 
able; the parties are usually wealthy, they avoid the expense of litigation 
and the heavy costs of law, and pay only Rs. 5 as stamp duty. Govern- 
ment accepted the viem that it would he legitimate to increase the 
amount of duty in these cases. A sliding iicale, with a maximum of 
Re. 50 has therefore been provideil in order that more revenue may l>« 
derived from these arbitrations, whieh are not so unroinnum as my 
friend, the Rai Bahadur, seems to think. This is the object of (lie in- 
creased rate in the higher values. 

Aa regards the lower values Mr. Tarit Bhusan Roy pointed out that 
in the report of the Select f’ommittee a reference has been ma^le to the 
relief of the poorer clnssen. I may say that the Expert (committee,,, of 
which I had the honour to be the CTbairman, were unaware that thee# 
awarda aiffsirted the poorer classes at all. When it oiane bejfpre Ibe 
Select Committee the question was raised that there was a possibility 
tluii the poorer claaaee might he affected, and it waa propoeiN] to leave 
the rate unchanged fiw award# of einail value. I put it to Mr» Tarit 
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Bbiuuiii Ray and to the Hottae iliat this duty does not, aa has been sug* 
jEpeated, affect arbitniiions in the Tillages. People who hate ^a dispute 
about cattle or land or anything else go to an arbitrator; the dispute is 
settled without a document being written ; they do not pay any stamp 
duty, and one’s |»ersbnal experience is that 90 per cent, of Tillage arbitra- 
tions are settlwl in this way, and never came before the law courts at all. 
The arbitrator gives his decision and bis decision is obeyed. That is 
all. I say thist the duty that is imposed on awards of lower Talues will 
not affect the poorer classes, but, on the other hand, the amendment of 
Mr. Tarit Bhusan Uoy and Rai Uiiendra I^al Bay Bahadur as it is worded 
is such that the greatest increase will be inflicted on the poorest people. 

Mr# TARIT BHUSAN ROYS May 1 ask a question of Mr. Spry? 

Mr. H. e. SPRY: I am not in a position to answer questions now. 
Sir, and 1 am in |M>HHCHMion of the House. 

The atnenditienl of Mr. Tarit Bhusan Roy mean^ that where the 
amount or value of the proj>erty to wliich the award relates, does not 
excetxl Uh. blK), it sbould bear the suiiit* duty aw u lM)ud and the duty on a 
liond of value Indween Us. 490 or Us. r>tM) is Us. But if will lie 

observed that under this amendment bonds of higher value, that is be- 
tween Rs. fdK) and Rs. (UK), will pay a duty of only Hs. 0. That is to say, 
there will Ixj a smaller duty on an award of Rs. (UK) than on an awanl 
of Rs. 4(K). And in fac t, if the mover will examine his amendment he 
will find that it imposes an ifUTeased duty the whol^ of which is on 
awards of Us. 1(K) to Us. fUK). If bis anxiety is t 4 ) relieve the jjoorer 
elasses, ns T am sure is the case, then the mover has made a mistake in 
the way in which he has framed his amendment. As a matter of fact, 
as I have said, the poorer classes are not really affected. 

Ah regards amendment No. 45 which stands in the name of Babu 
Indu Bhushun Dutta, this, for some extraordinary reason which was not 
explained by Ibii Upendra ljul Ray Bahadur, proposes no increase on 
awanls the value of which does not exceed Rs. 1,000. In a measure that 
is avowtsily for the pur]iose of laising more revenue, the exemption of 
such instruments fftmi any increa^ at all s<»ems to nniuire a satisfactory 
explanation, and none has been given. 

My friend, Kai Mahendra Chandra Mitrm Bahadur, has propounded 
hi» amendment with his usual originality, with perhaps somewhat un- 
fortunate results. He pn>poses that the duty on awards exceeding 
Hs. 1,000 sliould he Hs. 0-4-0; I understand from his amendment that 
he has no objection to the rates pn^M)«ed for awards up to Be. 1,000. 
If that is the oaM^ his amendment involTes the demand of a lugher duty 
on an award of lU. 800 than on an award exceeding Be. 1,000. 

Mr. Tarit Bhusan Roy's amendnient I think, on its merits, 
hecease his amendment imposes a burdw on the poorest daseee. 



STAMP (AMENDMEFT) BILL. 


91 


T1i 6 soccmd amendment (aile because there is no just ideation wbaievef 
lor it. As far as my information goe», inure than 90 |ier oeut. of the 
awards which come under this article arc ciimmercial awards, made hi 
C^cutta, the duty on which we were adeistMl hy the cimitnertual oomniu* 
nity should be increased. 

I oppose those amendments. 

Tht QEIPUTY-PREtIDBNTt If Mr. Tarit Bhiisan % wisbes to 
ask any questions of Mr. Spry, he can <lo hu now. 

Mf« TARIT BHUtAN ROY: If I have followeil Mr. Spry correctly, 
I believe 

The DEPUTY«PRESIDENT! You cannot make a speei h. You can 
only ask a question. 

Mr. TARIT BHUSAN ROY: The queHtion that I wish to nnk is with 
refi^anl to family nwanls relatin^^ to family disputes. It has said 
that the parlies have merely to refer to arhitrution ami an award has 
acconlinjfly to lie made. I la*jf (4> ask whether in the event of u dispute 
re^urdin^ an award is it or is it m»t ne«ieMsarv f«>r the (larties to ffo U» 
a court foisadjudication P 

Mr. H* E« SPRY: I do not think I have followwl the ({uestion. If 
Mr. Tarit Bliusan Hoy or any other meml>er wants any information that 
1 can ffive, I shall la* very jflad to «lo s<i outMide the ('hiiiiilH*r, hut this 
is neither the time%or the projiei fdac-e h> ask such questions. 

The amendment stundinK in the name of Mr. Tarit BhuKan Hoy was 
then put and a division taken with the followinjr result;— 


aiMMS, MMivl Rat UMia. 

Atsy, Mr. t. W al Wtsa. 

WMttaslHwII, Mil Nwi Mnara. 
Onarmakar, Ma RaOk ekaiWra. 
CluaWiiirl, KM ■akatfar Maakrl Naitar 



AYEt. 

Maltra, Or. AUlaWra NaOi. 

Natasr. OaOa Naai O ka a Sr a . 
eskHana, Maakri M. Skaal Mkkar. 
Kay, Kaaiar Ikik tusakamwar. 
Ray, Ral M aRar Up aa i r a UL 
Ray, Ma Nalktf NaRk 
Ray, Mr. ii|iy eraaaS tkisk. 

Ray, Mr. Tarft Rk ai sa. 

•arkar. Raka Jaoatk Okaatfra. 
Sarkar, Raka R li k l aira Ram. 

MRrvwWMi 
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9mm, Mr. N. p, 
ptmimt, Mr. r. a 
OUMi Mr. D. 0. 

OMtftf Mr. t. W. 

W uMl f t Lt4S«l* C. 0. M. 

HtpliirM, Mr. W. t. 

NvntfiiflrrA, Mr. 0. T. 

4mm, Mr. R. N. L. UngftrA. 
fc#rr, tut NMi'bM Mr. N. 

KlMii* Mr. ItataiM lUtuMfi. 
l4Uit« Mr. 4. 

Maliftr«|Mlri)a taliadiir af turdwan, 
Mia Nafi*Mi. 


Rarratt* Mr. R. 

Fufli, Caianal A. 4* 

RaimB, ma Hm’W tfr AMaar. 

Ray, Raba J a g aad ra Natb. 

Ray, Mabaraja Rabadvr KabaaMlab Cbaadra. 
Ray, Hia Rabadar LaNt Mabaa tliiRb. 
talam, Kbaa Rabadar Abdaa. 
tkinaar, Mr. N. I. 
tpry* Mr. N. C. 

•tarb, Mr. H. A. 

Itapba aa aa, Mr. N. L. 

•ahrawardy. Dr. A. 

•ubra«ardy, IN’. Haaaaa. 

•waa, Mr. d. A. L. 

Traaart, Mr. W. L. 

Waiab, Mr. 0. R. 

Wardiwarih, Mr. W. 6. 


MIttar, tba Naa'bla Mr. R. R. 
Nabay, MIrta Mubamaiad All. 


The AyeA being 22 and the Noes 49, the oiotion was lost. 


The umendriieni shinding in the name of Babu Indu Bhushan Dutta, 
which was moved by Ilai TTpendni 1^1 Ray Bahadur, failed. 


The amenduuMit Hlaiidiiig in the name of Rai Mahcndra (’handra Mitra 
Bahadur was then put and lost. 


Thi DEPUTY-PRESIDENT. The question is that artic le 12 stand 
part of the Bill. 

The motion was put and agreed to. 


ArtioiR 14. 

ThR DEPUTY-PRESIDENT* 'The <jU<*Mtion I noff have to put is that 
article 14 stand ]Hirt of the Bill. 

The motiem w as put and agreed to 

ArtiRiR 15. 

TIiR DEPUTY-PRESIDENT. The question I now have to put is that 
artiede Ih stand pcirt ctf Uie Bill. 

Mr. TARITBHUSAN ROY: This Council has .so far proved to be the 
grave-yard of all the amendment*! which have hc'en placed before it ex- 
cepting the cjfficial amendments. It is natural that under these circ um- 
stances whatever motive may have prompted me, I should feel some 
amount cjf diffidence in bringing it Wfore the House. If any plea is put 
forWard for helping the pcK)rer community, I think it will fall on deaf 
ears. It is no use. the^refore, making any speech. I w'ould merely plac’e 
my amendment before the House, It nins thus : — 

That in Sc^hedule lA, for article 15, the following be suhsiituied, 
namely,— 

* 15. Bond [a« defined hy eection 2(d)'], 
not being a Debenture (No. 27), and not 
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OlM* rU|m?. 

One rupee eight ennae. 

Two rupee.*). 

Two rupees eight 
annae. 

Beyond that I do not propose any change. I fully apprei iate the 
object which has animated the Bon'ble Mr. Kerr in exempting Umds up 
to Its. 100 from the operation of the new* Bill. It is the same object 
which has inspired me now to bring forward my amendment before the 
House. If I may be permite<l to say so, at the Select ('ommittee in the 
notes of dissent submitted by us, we pressed that sucji exemption should 
be extended up to Rs. 500. The (Jovernment have reiognised the 
necessity of making this exemption up to a limit of Its. lOtl, liut I do say 
this — is itSRufficient to meet the requirements of the situation ? Kveryone 
knows that small loans have got to Im* taken not only by agriculturists, 
not only by the cultivators of the soil, but also by respectable middle 
class people. We all know the nature and extent of the indebt eilness 
of our middle clas§ unemployed |K>pulation in this country. We also 
know this fact that the^uty on bonds has got to l)e paid by the Inirrower 
and ^ not by the person (the iH»rson who lends) who lends money to the 
man in difKculty, The Ilon’ble Sir Surendra Nath Banerjea, than 
whom there is no greater fMitriot in this country, sjieaking from the 
platform of the Indian National Congress, made a jiowerful apfieal on 
Wbalf of the iKxirer classes not only in 1895 hut also in 1902, I have 
read his s])eeches this morning. 1 make a similar afifwal laii in a 
much feebler voice on behalf of the jioorer claases. 1 wish 1 could 
command his eloquence— 

ftliHl SURENDRA NATH MALLIKt That is impossihle. (l«augh« 
ter.) 

Mr. TARIT SHUtAN ROYl I wish 1 could command his earnest* 
neas in this matter. This would not mean a large loss of revenue to the 
Oovemment. Having regard to the fact that Government are aniniaied 
by a desire to help the poorer classics, I feel that they will realise the 
naceasity of extending the benefits of the exemption up to a limit of 
Re. 500. They have done it up to a limit of Ue. 100. Everyone know# 
how the agricfiltttrists are in the grip of the usurers. (If course, I must 
ooiifeMi that I am myeeH not a imurer. Theee agriooliuruite take loane at 
a Bormal imte of 75 per cent, from the mrorera and they have got to entor 

t 


being otherwise provided for hy this Act, or 
by the Court-lees Act, 1870 — 

where it exceeds Rs. KX) but does not 
exceed Rs. 200 

where it exceeds Re. 200 but does not 
exceed Rs. 300 

where it exceeds Rs. 300 but does not 
exceed Rs. 400 

where it exceeds Rs. 400 but does not 
exceed Rs. 600 
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into ihen0 bonds from time to time— twice or thrice every year. The 
enhancements 1n«(le in thin amending Bill will operate We a great hard- 
ship upon these poorer claenea. It is for this reason that I appeal to the 
Oovemment that so far as bonds up to Bs. 600 are concerned, they will 
make this concession. With these words, I beg to move this amend- 
ment. 

Rii UPEI^pRA LAL RAY Bahadur: I would like to ^lain the 
Schedule as drawn up by the Select ('ommittee in addition to what has 
Iwen said by Mr. I’arit Bhusan Hoy We find that all the members were 
agreed that tliere should l>e no change up to the amount of Bs. 100 and 
we alwi find that when the aimmnt exceeds B** hut does not exceed 
Bs. 600 the change proposed is 26 i>er cent., and when it exceeds Bs. 500 
and dties m^t exceed Us. the change is 60 per cent. Our suggestion 
in this uniendinent is that tin re should be no change up to Us. 500, i.e., 
the exemption extended in (he case of bonds up to Bs. 100, may be ex- 
tended up to Us. 6(H), and beyond that amount ; if y<»u read carefully the 
rates proposed, you will find that the change suggested is 26 per cent., 
whereas in the Bill it is 60 per cent. Our suggestion is a modest mie 
and we have taken in view the situation not only of the agriculturists, 
but of the middle class people We know it for a fact that uia^y of them 
have to borrow money to meet their ordinary requirements and even 
small dealers have to do (he same. In the interest of these people, I 
would suggest that the increase should be 26 jier cent, for amounts 
exccinling Us. 600 and up (4» Us. 1,CK)0. 

IHAH 8YED EMDADUL HAQ spoke in Bengali and Urdu. His 
s|)eech, Iransluled, is as folb>ws: — 

1 move that in Schedule l.V, article 15, in the second column, for the 
words “ One iujhh* four aiiuas ** the words “ One rupee l)e substi- 
tuted. 

When the Stamp Bill was passe<l, I iipposed it vehemently in order to 
remove the grievancelt uS the poor, and althmigh 1 moved in this very 
Hull a motion for the enfonement of this law for a pericMl of two years 
only, I was then defeated. That inothm of mine was not carried When 
1 opposed the tiu>tion. I entreated the meinliers of the Select Committee 
to keep a strict eye 4»ver the ptior as regards (he stamp fees on bonds, etc. ; 
but it was apiHirent that tlie tSelei^t Committee did not pay any attention 
ioHYiy entreaties. And as it appears to me, I do not see there is any 
pros|>ect of any reasonable motion btdng carried in a Council as at 
present constituted foe Bengal. 

Motions Nos. 4A-60 are very reasonable motions indeed from the point 
of view of the poor people of Bimgal. Sir, any amount of reasoning 
beiw will be like a cry in the wilderness. For this reasoni I have moved 
this motion with a despondent heart, but 1 have every reason to think 
that it will bodwat least some good to the eountiy. 11m membera of tkia 
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Coottoil ttw wdUducated and enlightened. We cannot pass any judg- 
ment on any view# expreaaed by them. Our hands. Sir, %n tied. Hut 
we cannot restrain the feelings of our heart, and we are amstmined to 
apeak out the truth, however unpleasant it might be. The poem of that 
famous Persian bard. Saint Bualy Eolondar, may be aptly nnalled 
to our memory. It runs thus :~ 

AhUy Ihinyk Mai Sim Zor Gor ba daate Arocl KhuroU Khuna Zigor H«(lftha*ra- 
bobi Koa Bahra Mai Kliun Aklmoii padar l^rad Hnln), lk»lira l)uatp|Aii>Ati4Ui.v oa 
Kbolof dina Khodra wo Karday talaf. 

That is to say. man is ever ready to suc k the life-blorxl of others if he 
can secure power, pelf, et<\ That brothers and sisters, sons and daugh* 
ters, parents and guardians, have been iiitirtlered by the kings for their 
kingdoms is amply provinl by hisi4»r\'. Ajid, the King of Dniimsi'iis, did 
not feel the slightest hesitation in murdering the grandson of the Pniphei 
for attaining worldly powers. Thus it is seen that for the uitaiiitnent of 
one’s own object, justice is trampled under f(M>t. I do not like to dilate 
much on this point in the midst of such a learned asseiubly, but having 
regard to the attitude of the bulk of the iiieiiil>erM of this ('ounril to^lay. 
I feel Inmnd to own that at this critical jum turc, there is m> other way 
out for us but to seek for mutual help and co-operution. As almost all 
the motions are lost, I would put forward the present motion of mine 
before iny colleagues for lenient treatment. 

I have several arguments t4» advance, but iis these h<*come unavailing. 
I have no other alternative left hut to invite the attention of the Hon’ble 
Meml>er in charge in particular, as also of the idher memliers of this 
House, in T^rdu- I know, Sir, that most of the memliers present feel 
considerable didiculty in understanding me, espei ially as I address them 
in Bengali. But Urdu perhaps is the Itnffti franvn of the country', and I 
fully hope that members will not have any difficulty in following me if T 
speak in Urdu. 

This motion, Sir, as I have already said, is moveil on behalf of the 
poor. Persons, when in distress, take loans, anti are liable to pay ft»r 
stamps. Fur this reastin, the stamp duty shoultl mit be enhanced. 

liaatly, Sir, I would oliserve that iT all the motions are not carried in 
this way, the non-co-operators will laugh at us. I would therefore ask 
that the stigma which has hitherto engulffsi the Bengal I«egisUttve 
CkHtncil may be removed by accepting one or two motions of a trivial 
nature like this. 

Sir, there are abundant proofs that thousands and thousands of non- 
co-operators are begging from dmir tfi dcair to mitigate the distress of the 
poor. I. too, Sir, as a co*operator. and not as a non-ccH>peraUir, have 
come here to-niy^ht to beg of you that my motum be oarried so that the 
hardens tinder which the txior are groaning he relieved to a certain exteni. 
if nol wholly. 
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The following amendment aUnding in the name of Bai Harendra Nath 
Chandhuri was^ in the absence of the members, deemed to be with- 
drawn : — ^ 

That in Schedule lA, article 15 — 

(!) for the last entry in the first column, the words ‘ where it 
exceeUt Rs. 1,000 but does not exceed Rs. 5,000 ' shall be substituted, 
and that aftei: that entry as so substituted, the following entry shall be 
added, namdiy, — 

* ftfid for every Rs. 500 or part thereof in excess of Rs. 5,000 ’ 

agd that the words * Three rupees twelve annas ’ be inserted in the 
secund column opposite to the said new entry. 

(2) in the second column for the existing entries after the first three 
up to ‘ Three rupees twelve annus ' where it occurs for the second time, 
the following be substituted, namely, — 

* One rupee, One rupee eight annas, Two rui)ees, Two rupees eight 
% annas. Three rupees, Three rupees eight annas, Four rupees, 

Four nipees eight annas, Five rupees, Three rupees two 
annas. * 

Babu AMULYA DHONE ADDY: I move that in Ribediile lA, 
article 15, in the second column — 

* (a) for the words “ .One rupee four annas ” the words “ One 

niliee lie substituted, 

(h) for the words “ One rupee fourteen annas the words “ One 
rupee eight annas ** be sulisti luted, 

(c) for the words ** Two rupees eight annas " tlie words “ Two 

ru[)et!8 he substituted, 

(d) for the words ** Three rupees two annas ** the words “ Two 

rujiei's eight annas W substituted, 

(f> for the worlds ** Four rupees eight annas ” the wonls “ Three 
nipees twelve annas ** be substitute*!, 

(/) for the words ** Five nipees four annas ** the words “ Four 
nipees ton annas ** he substituted, 

(g) for the wonls “ Rix ru])eeii ** the wonls ** Five rupees ** be 
substituted, 

» (h) for the words ** Six rupees twelve annas ** the words “ Five 

nipees ten annas he substituted, 

(t) for the words “ Seven’ nipees eight annas ** the words “ Six 
rupees lour annas ** be substituted. * 

My amendment is tbe same as that wbicb bas been moved by Mr. 
Tarit Bbusan Boy. The proposal appears to be a very moderate one as 
will appear from the note of dissent by Mr. Boy and a few other memlieis 
of the Select Ciimmiltee. They have stated that there should not be any 
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incTMM in the present mte where the amount does not exceed Bs. 500; 
lo|bmids exceeding lU. 500 but not exceeding Rs, 1,000 the increase 
should be 26 per cent, instead of 60 per cent, as suggested in the report 
First of all, I would explain to you the very object of the levy of duty on 
bonds. It appears that under j^gulation VI of 1797. the nmximutii 
duty on a bond was Re. 1 only. Then, under Regulation 1 of 1W4; " it 
was increase)!. AWe rupee one lakh the duty was Riv 160, hut under 
Act I of 1879, the rate was increased to | per cent, as at jflesent. But 
it appears that in the case of bonds it has been proposed that thw should 
be an increase of 50 per cent, but up to Rs. 100 there should be po incre- 
ment. What I beg to submit is that there should be no incretnetl 
up to Rs. 500, instead of Rs. 100 and between Rs. 500 and Rs.J,000 the 
rate should be an increment of 25 per cent, only and above Rs. 1.000 
th^e is no objection to an increase of 50 per cent . 

Then, Sir, as regards the desirability of this increment,, it appearp 
that the object with which this duty was levied was to ensun' genuineness 
and to discourage litigious complaints, and if was impiised for the first 
time for increasing the public revenue. So it would* appear, Sir, hi 
ensure genuineness and discx)uragc litigation that this duty was levied and 
at that tirap the maximum duty was, as I have slated, one nipee only. 
Now it has been increased gradually so that there is no maximum and the 
rate of duty is J per cent. Then, Sir, t^ith reference to the l>onds, I 
would draw the attention to the opinions which have l>een rw’eiveil frorw 
thp various public bodies. The Fast Bengal landholders' Assot iaticgi 
have expressed the <fpinion that any attempt to impose fresh taxation , 
upon the people in the present economic condition of the country would 
be unwise and is undesirable for various reasons Then, Sir, they have 
recommended that the Bill should be dropped altojretlier. Further, the’ 
Bengal Tiandholders* Assm iatiop have stated that in the case of bonds 
more than 25 per ('ent. increment would operate as a hardship on the 
inhabitants outside Calcutta. The Bengal Mahajan Sahha, of which 
Mr. Tarit Bhusan Roy is the worthy representative, has stated that it 
should not be increased and if it Is increased at all, it should ncit Iw more 
than 25 per cent. Now I Iwg to submit that it will appear frf>m the 
amendment that it is very moderate Is^caiise for the ls>ndM of mure thuii 
FU. 1,000 there is no proposal for any reduction whatever. But simply 
to grant relief to the poor that this proposal has Wn made and, as I 
stated yeetenlay. even the Secretary of State for India has admitted 
in the House of Commons that the people of India are very p(H>r and ate 
overtaxed. Now, Sir, the object is to grant some relief to the poor and 
I hc^ and trust that this suggestion would he accepted by the (lorem- 
^ meoi as well as by the (^uncil. The Hoii'hle Mr. Kerr has stated that if 
these amendments are accepted, there will be substantial reduction in the 
levenite, but 1 beg to submit that there is no maximum of the amount of 
Mnittp duty on bonds. 1 do not think there will be a subsiaittial reduc- 
tion, but it would simply grant relief to the poor am^ii would reduca the 
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rf^r^ue to a few thousands or eren a lakh of mpaaa^ It has baan atatad 
that we mttilfMve a surpliia and if we make thw raduciioiia, ih^ 
have no surplus and therefore, we shall not have the borrowing capaei%, 
hut 1 may be allowed to draw the attention to this fact that even in the 
Bill, which has just been introduced in the Indian Legislative Assembly 
ly thAQovernment of India, there is a deficit of about 3 croraa of 
Withidthese npnarks, I beg to support the amendment whudt has li^n sg 
ably moved liy Babu Tar it Bhusan Boy. Had Mr. Mallik beefi present 
Uiera is jftot the slightest doubt that the report of the Select Committee 
would have been otherwise. 

Ral MAHENDRA CHANDRA MITRA BMlitfliri I beg to with- 

draw the amendip«^nt standing in ray name. 

That Schedule lA, article 15, for the words Two annas' to 
* Three rupees twelve annas " where they occur for the second time, the 
followinj^'^ substituted, namely — 

Two fuinas six pies. 

Kjive annas. 

Ten annas: 

One rupee tour annas. 

One rupee fourteen annas. 

Two rti[MH^s ei^ht annus. 

• Tltn»e nii)ees two annas. 

Thri'e ru|iees twelve annas. 

Fotur rui»ee<4 ten annas. 

Fiv#Vnii»ee« 

Five rupees ten annas. 

Six ruiiees four annas. 

Three rupees two annas. 

■■INI FANINORXlAL Oil I move that in Schedule lA, article 15, 
in the second iM»luinn for the words ‘ One ru|>ee four annae,’ * One rupee 
fourteen annas,’ ‘ Two rupees fight annas,' and * Three rupees two 
annas,' the wonts ‘ One rupee,' * One rupee eight annas,' ‘Two rupeee,' 
and ‘ Two rupees eight annas, ' respectively, l»e suWtituted. 

When the Bill was introduced and a discussion followed, the Council 
watf practically unanimous with regard to the principle that the poorer 
function of the c'ommuinty should be taxwl as little as poesihle. This, 
unfortunately, has not been adhered to in the present ease. The poor are 
very often required to take loans on the execution of bonds and it will 
be a great relief to the majority of such unfortunate cases, if the maxi- 
mum limit on which the enhanced ratea are not to apply be modefatety 
rained. I thetefene move that in clause 15, Scbedhi^ lA, the stamp 
du^ tor bonds up tp Ba. 500 be not increased. 
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Italifl NAMIIKUIHIIN KHAN I A« thJ»^ woiHtdinMU, 

^ I only wish to add that iip to Rs. 5»500, the doty fdiould l>e a# Indon*. My 
reason for this is that up to tts. 500 the p<ior j>eoph' will not U* uflTet'led^ 
With these words, I beg to support this amendment. 


^ Maiilvl^ MUHAMMAD ABDUL dUBBAR PAHLOWANs As the 

j>eopla axe already oTerttixed and their disc'ontent is gieat, I aiii <)uite 
sore faxther taxation will make matters worse so fur as the inniple^ are 
oonoerned and yod make them more discontenUnl. 

A-t Dda stage the Council was adjourned for 1.^) minutes. 

^1^ the adjournment. 

BMhi iURBNDRA NATH MALLIK: This iimembuetist is for ri^' 
during the rate up to Rs. 2(K) oi rather of leaving tlu^ prewMit rate 
unchanged. But 1 do nunember that by these taxutlim Bills, wi* have 
got to roidise numey for iiiwting the deficit. The CouiieiUtiis aln»tMJy 
accepted that |x>sition. I also further reiiioinlMT that the largwyi mimlH'r 
of bonds are within and up to Rs. f»00, so that if they say that if you 
drop the Rs. 500 there should not he enough money foHheonnng. By 
leaving the amount up to Rs. 100, we are losing 1| lakhs of rupees, and 
if we insist on leaving it to Rs. MK), 1 think we should lose another 
Rs. 5,00,000. If left to me, T should (ertainly do it. hut I am not the 
master of the situation and it is nally the Finaneial MemW who Is the 
master of the siluSition. I would therebin* suggest to the g^Mul and 
kfnd Mr Kerf that die might accept a rid mrJia. I w(»uld suggest that 
he may leave it up to Rs. 250 or at any nite up to Rs. 200. If he iieeepts 
that, I think it would relieve a large numiu'r i»f is^^ide in our niuntr>’, 
because a large nuinWr of mortgage bonds and deeds are wtfhin and 
up to Rs. 290 ard Rs. 250 and, tberefore. we might do a gcwd deal of mcK- 
vice bv acTeptiug a nV? It is not a <juestion of prim iplt . In a 

question of pri»»e.ple. I am determined to fight up to the last, hut m a 
matter of detail, it is Wtter that we should always come to a « omproiiiise 
I would therefore humbly suggest to the Hon’ble Memln^r to aceepl 
Ra 250 or Rs. 2fl0 limit. I know there are jiersons who assume certain 
virtues which they do not p.Hisess. But I also know thm^ are ,»ersons 
who assume vues which they do not prac tise. The Hon hie Mr Keir has 
assumed the vice of hanl heaHedness although he is rot rmilly a hijrd' 
heurted person, and so I would ank the gcHsI and kind Mr Kerr that 
he would be able to accept my suggestion In c au.e we are n ally helpless. 
I am piecing on behalf of those who are r«»lly helph*ss. It is the innir 
for whom I am pleading. It is always the man who Ikutows who has 
got to pay, and it is slways the inior man who has to borrow Of 
couxie, in cases where there is a purnhsse of proficHy, it is natural that 
tlm punshsaer should pey snd it would make very little difference to 
him. But it makes a good deal of differem*e whey man who 
bomma inoBejr W alw got to pay for aama. I tl»r»*oi» hop* that 
would «pd Wa way to accept tliia auggfi^n. 
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Tfm HMl’blt Mr. 4. H. ICERRi W« ftre sow dealing with an asliole 

which undoubtedly affects the poorer classes. It is the only article in 
the Bill which affects them in an important manner. Thai^act has been 
recognised throughout the proceedings on the Bill. The original Expert 
fsj^^mittee composed of hard-heade<i business men recognised the fact 
when they proposed that there should be no enhancement up to Rs. 
dnd a» enhancement of 25 per cent, only between Its. 100 an'd Rs. 500,^ 
InRie Select^Cominittce, we considered the matter again and the 
majority of us decided to leave the rates proposed by the "Etpetf^ 
Committee. There was, however, a very strong feeling in^e 
Select Committee that we ought to do something more ai^dAat 
feeling has been voiced to-night by the movers of these amendments 
and by the other members who have spoken. I feel, therefore, 
Sir, tffat we ought to try to meet the wishes of the Council or a con- 
siderable mfijority of the Council in this matter, as far as we can, without 
sacriftcinji^ revenue unduly. The Expert Committee estimated that the 
cost of their concessions would b<« 1) lakhs of rupees as Babu Surendra 
Nath Mallik has just mentioned. It is very difficult to estimate the loss 
which would be caused by further concessions because we have very few 
details regarding the documents which come under this Stamp Act. But 
we do know that in the case of court-fees it is the medium amounts 
between Its. 1(K) and Us. 6(K) which really count, and if wc made any con- 
siderable concession on these amounts we should lose a gowl deal of 
moiey— much more than we can afford. If we lose Rs. 5,00,000 then 
one-fourth of our surjdus is gone.- So after considering the matter I am 
prepared ta accept the amendment of Shah Syed Kmdadul Haq to the 
effect thai Innids up to Rs. 20(t should he exempted from enhancement of 
atomp duties. In regard to Bahu Surendra Nath Mallik^s suggestion 
that we should exempt Ininds up to Rs. 250, I would point ou# the objec- 
tion that the scale in the Act as it stands prweeds by even hundreds of 
ru[iees, and there will be cxiinplications if we introduce fifties, so I think 
that we should stick U> hundreds. We are going a good way if we go as 
high as Rs. 2(K), The present duty on Isinds between Ra. 200 and Rs. 30t> 
is Re. 1-8-0 and under our pro{H>sal it would be Re. 1-14-0, a difference 
of 0 annus only. Similarly, on Imnds between Rs. 300 and Rs. 400 the 
present nite is Rs. 2 and we propose to raise it to Rs. 2-8-0 — a difference 
of 8 annas only. So that the j^eople who are affected by hondf^,betweeii 
R«. 200 and Rs. 500 will not find their charges very greatly increased 
und^r the proposal which I have just made. 

The other amendments propose exemption up to Rs. 500 and in some 
cases up to Rs. 1,000. I trust the Council will agree with me that these* 
concessions are greater than we ought to make. Bonds above Rs. 200 do 
not affec't the poorest classes of the people, and 1 tbink that the Council 
will agree with me that we should not be justified in going above Bs, 200. 

Mm TARIT BHIIMR ROYs After the explanatiim of the Hon’hle 
Finance Member, I hjg to withdraw my amendment. 
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Hm MBMdment, standing in tks name of Shah Syed Emdadul Haq, 
was ilEra pat and carried. 

Thn amendment standing in (he name of Babn Amulya Dhone Addy 
wM tiieii pat and lost. 

The other amendmentB were witiKirawii. 

*Tlli 0CP*UTY«PRE8IDENTs The qneMtion is that artirle 15, as 
anjend^f atand part of the Bill. 

was then put and agreed to. 

Artlolelt. 

Tlie DEPUTY*PRE8IDENT: The question I now have to put is 
thati article 16 stand part of the Bill. 

The motion was put and agreed to. 

Article 17. 

The OEPUTY-PRESIDEHTs The question 1 now have to pul is 
that article 17 stand part of the Bill. 

Rci MAHENDRA CHANDRA MITRA BahMiuri 1 move that in 
Schedule lA, article 17, for the words * Ten rupei*s ' in the ses'oiid 
column, the words * seven nij^ees eight annas * l)e substituted. 

* This is with regard to article 17 (cancellation). In the Act there is no 
description (»f instruments of release though the original required 
was Rs. 5. I hope the (’ouncil will accept my amendment and I trust 
that Rs. 7-8-0 will be suhstitiite<l for ten rupees, 

The Hdfhlc Mr. d. H. KERRs I am very glad to able to aerept 
Rai Mahendra Chandra Mitra Bahadur’s amendment. It is a fact, as 
he points out, that the duty which wo propose on a release is only 
Rs. 7-S-O, and there is something to bo said for putting cancellation and 
release on the same footing. I should he incline<] myself to raise the 
duty on a release to R«. 10 instead of reducing cancellation to Rs. 7-^M), 
but as matters stand, I think we had better leave release alone and acoept 
the amendment to reduce cancellation to Rs. 7-8-0 as suggested by the 
Bai Bahadur. 

The motion was then put and agreed to. 

Tilt DEPUTY-PREEIDENTt The question is that ortiele 17, as 
amended, stand part of the Bill. 

The motion was then put aiuT agreed to. 

Tit DEPUTY-PREtlDENTs The queetion I now have to pot is 
tlmt article 13 stand part of the Bill 

T|ie motkm was put and agreed to. 


8 
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Aittokn.' 

% V 

TN Oif UTY*PltEttDiMTf The question I now haTe to pat is that 
article 20 stand part of the Bill. 

Rai MAHiNDRA CHANDRA MITRA iahidiirs I Ug to withdraw 

the amendment standing in name. 

The following amendment was then, by leave of the Council, with- 
drawn 

That in Schedule lA, article 20, for the words * Two rupees * in the 
second column the words ' One rupee eight annas ^ be substituted. 

TIm OCRUTY*PRCilDCNT{ The question is that article 20 stand 
part of the Bill. 

The motion was put and agreed to. 

Artiola 22. 

Th# DCPUTY«PRCilOCNTl The question I now have to put is 
that article 22 stand part of the Bill. 

Ral MANENORA CHANDRA MITRA Bahadur: I move that in 
Schedule lA, article 22, for the words ‘ Fifteen rupees ’ in the second 
column, the words ‘ Twelve nipees eight annas ’ l>e substituted. 

This motion has to deal with article 22. It is s\iggested in the 
Bill that the amount to be levied }w Hs. 15. suggestion is that 
it should he Rs. 12-8-0. Now. at first sight, it would appear 
that the reduction is not so appieoiable as one would like it to 
be, but when you look at the nature of the transaction, or the nature of 
the diM^ument, it appears that Rs. 15 seems to me to be a large amount 
and a reduction is desirable. Now this article 22 deals with compoai- 
iion-bond. that is to say, any snstninient executed by a debtor, whereby 
he conveys his property for the benefit of the creditors. We should take 
n liberal view of the matter and I trust the Council will accept my 
.*iuggestton. * 

Tilt HtiPMt Mr# H« KERRi It is conceivable that in some caeee 
the duty on a composition-deed might press with some severity apon 
poor and insolvent debtors. Probably in most cases they are not very 
deserving persons, but they are undoubtedly poor. If, thereloTe, the 
Council are in favour of the teotion of Rai Mahendra Chandra Ifitrm 
Bahadur to reduce the duty from Rs. 15 to Rs. 12-8-0, I have no objec- 
tion. 

The motion was than put and agreed to. 

TEi DiPIITY.PRSilDENTt The question I now have to pul b 
that article at amended, stand pari of the Bill. 

The motioii waaspui and agreed to. 
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Tilt DiP|ITY*IPREtlDEIiTl Tk« question I now htire to put ta 

that article 23 stand part of the Bill. 

SAii AMULYA DHONE ADOYl I moTe that in Schedule IA» 

article 23, in the second column — 

* (a) for the words Twelve annas the words “ Ki^ht annas ** 
be substituted, 

(h) for the words “ One rupee eight annas '* the words ** One 
nipee " be substituted, 

(c) for the wor^ “ Three nns*es the words " Two rupees ** be 

substituted, 

(d) for the words “ Fo\ir rupees eight annas *' the words “ Three 

rupees ” be substituted, 

(c) for the words ‘‘ Six rupees ” the words “ F<mr rupees ” be 
substituted, 

(/) for the words “ Seven rupees eight annas ” the words “ Five 
nipees '' be substituted, 

ifl) for the words “ ^’ine rupees ** the words “ Seven rujuws eight 
annas ” be substituted, 

(h) for the words ** Ten nif>ees eight aniiiis ” the words Might 
nij»ees twelve annas ** 1 m» suhstitiited, 

. (i) for the wor^s “ Twelve rupees ** the words “ Ten rupees *’ be 

substituted, 

(;) for the words “ Thirteen rupees eight annas the words 
“ Kleven rupt^es four annas ** l)e suhstitutei!, 

{k) f<>r the words ‘‘ Fifteen rupees ” the words “ Twelve rtipeei 
eight annas ” be substituted.’ 

The proposal of the Selia t ('oinmittee is that the rate of duty on 
conveyances exeiruted in Calcutta should be im'rimsed by 50 per cent., 
but I suggest that it might be increased by 25 per cent. only. As a 
member of the Select Committee, I have submitted a note of dissent, 
and I beg to draw the attention of the House to that note of mine. U 
runs as follows : — 

*' The stamp duty on conveyances in Calcutta should not be en* 
banced.*' 

Tilt OEPUTY*Eli ESI DENTS The report is already in the bands 
of the hon’ble members; they can refer to it. 

Mhu AMULYA DHONE ADOYl I would like to draw your atten- 
tion to the fact that so far as Calcutta is concerned under section 32 of 
ibe Calcutta Improvement Act, there is a duty of 2 per etui, on con* 
▼eyances in addition to a duty of one per cent, under tbe Indian Stamp 
Act. So far as tbe mufasea]! is concerned^ only ^ per deni, as stamp 

Ha 
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dQtj hM to be paid on oonvoyniices, boi for Calcutta, the rata of duty is 
3 per cent., w^e in tbe mulaaaal and other parte of Bengal the rate 
of duty ie only 1 per cent. It ie eought to increaee it further in respect 
of Calcutta. But I do not think the income will be a large one, because 
ao hr M the tea eetatee of Aeeam and the coal mines of Bihar are con- 
cerned; if you increaee the rate of duty on conreyancee in Calcutta, the 
result will be that they will be executed outeide Bengal. The convey- 
ancee of tea^eetatee are likely to be executed in Aeeam and those of 
coIReriee in Bihar. That ie the opinion held by the incorporated law 
society. That ie also the opinion held by the Bengal Mahajan Sabha 
and the Bengal National Chamber of Commerce which 1 have the honour 
to represent in this Council. It seems to be a Teiyinoderate one. They 
luggest that the rate of duty may be increased by .25 per cent, only 
instead of 60 i^er cent, as proposed by the Select Committee. 

Bo far as the citisens of Calcutta are concerned, it will surely be a 
great hardship to them. They have to pay a heavy rate at IDJ per cent, 
under the Calcutta Municipal Act. The Calcutta Corjwration has al- 
ready committed itself to a water-supply .scheme which will cost not 
less than Rs, 2 crores ; they will also incur a heavy expenditure of say 
Bs. 1 crore for the improvement of the drainage of Calcutta. Perhaps 
they will increase their rates in the near future, or even 
next year, because their ex^ienditure. even at present is more than 
their revenue. Therefore, if we increase the rate of duty on con- 
veyances in Calcutta, the |)eo|)le will have Mo pay very heavy sums 
as taxes. But, Sir, as the object of the taxation Bills is to remove the 
deficit of the Government of Bengal, the National Chamber of Commerce 
has suggested, and so do I, that the rate of duty may be increast^d by 
25 per cent. I may be allowed to say that when the principle of this 
Bill was under discussion in the Council, some of tbe leading members 
stated that it would he a great hardship on the citisens of Calcutta if the 
rate of duty was increased by 50 per cent. 

With these remarks, I beg to commend the resolution to the accept- 
ance of the House. 

Mr* TARIT BNUiAM ROYS May I have your permiaaion, Sir, to 
withdraw the amendment standing in my name, as I find that I cannot 
jnatify my amendment? 

The folloifiag amendment, standing in the names of Mr. Tarit Bhnaan 
Boy and Bai TTpendra Lai Bay Bahadur, was then, by leave of the 
Council, withdrawn: — 

That in Schedule lA, for article 23, the following be aubatitated, 
namely, — 

*23. Conveyance [ip defined by aeeiton 2 (10)], not being a 
tranafer charged of exempted under No. 62— 

where the amount or vnhe of the oon- ^ 

aidem^o% iof auch oonveymoe an 
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A Mi lortli ibemn, doM not exoMd 

Bs. 50 ... ... Eight ansM. 

wliere it exceeds Rs. 50» but does ool 

exceed Be. 100 ... ... One rupee. 

where it exceeds Rs. 100 but does not 

exceed Rs. 200 ... ... Two rupees. 

where it exceeds Rs. 200 but does not * 

exceed Rs. 300 ... ... Three rupees. 

where it exceeds Rs. 300 but does not 

exceed Rs. 400 ... ... Four rupees. 

where it exceeds Rs. 400 but does not 

exceed Rs. 600 ... ... Five rupees. 

where it exceeds Rs. 600 but does not 

exceed Rs. 600 ... ... Seven rujdKss eight 

annas . 

where it exceeds Rs. 600 but does noi 

exc‘eed Rs. 700 ... ... Eight rupees twelve 

annas . 

where it exceeds Rs. 7(K) hut does not 

exceed Rs. 800 ... ... Ten rupees. 

where it exceeds Rs. 800 but does not 

exceed 900 ... Eleven rupees four 

annas . 

where it exceeds Rs. 900 but does not Twelve rupees eight 
exceed Rs. 1,000 ... snnas . 

and for every Rs. 600, or part thereof in 

excess of Rs. 1 ,000 ... ... Six rupees four annas. 

A.B . — These rates should apply in case of properties situate in 
places outside Calcutta. For proiierties situate in Calcutta the aaine 
rate as per Scbe<lule 1.’ 

The following amendnienis, standing in the names of Babu Fanindni* 
ial De, Babu !ndu Bhushan Dutta and Maulvi Hamid-ud-din Khan, were 
alao, by leave of the Council, withdrawn ; — 

That in Schedule lA, article 23*, in the second column hr the words 

* Twelve annas/ ‘ One rupee eight annas,* * Three rupses,* * Four rupees 
eight annas/ * Six rupees/ and * Seven rupees eight annas,* the words 

* Eight annas/ * One rupee,’ ‘ Two rupees/ ‘ Three rupees,’ * Four 
rupees ’ and * Five rupees * respecitvely, be suhstitutsd. 

•HAM tYtO iMOAOUL MAQ ijpoke In BtngaU. His i^psssh, 
tranalatsd, is as loBows* — 



106 STAMP (AMENBMINT) BILL. [&ra Mae. 

1 more tliat in Scbedole lA. article 23, in tlie aecond odnnm— 

(i) for the worde * twelve annae/ the word* * eight ansa* * ; 

(it) for the word* ' one rupee eight anna*/ the word* ‘ one mpee ' ; 
and 

(tit) for the word* ‘ three rupee* ' the word* ‘ two rupee* ’ ; 
be •ubeii tilted. 

The motion whic^h I have hroUKht forward i* purely meant for the 
poor. The po<,r people make a deed (d gift to their son*, daughter*, etc., 
and the tranwactioii* uaiially take place to the extent of R*- 200 or so. I 
wi«h to cainfihe my remark* to matter* not exceetling R*. 200. The mag- 
nanimity which ha* been displayed by the Hon’ble the Member in charge 
in accepting my motion for bimd*, etc., i« thoroughly acknowledged. 
Sir, immense good will be done to the poor if thi* motion i* carried in 
Council. I have neveral ren*on» to offer in support of my motion, 
and with your permi**ion, T wIhIi to Nfieak in Urdu. Speeches, in other 
W'ords, mean the expression of oneN own views, and it is necessary that 
those views should he conveyed to others through the medium of a lan- 
guage understandable by ever> one. Sir, it is difficult, no doubt, tor 
the Kuropean* to understand Bengali, but 1 take it that it is easy tor 
(belli to understand Urdu. I therefore desire to uddress the (^luncil in 
Urdu. May I have your permission, Sir P 

. TN DEPUTY-PREilDENTs You may speak in Frdu. 

t 

It is UHUally seen that kahahn even under Rs. 50 have not been 
exempted from increased charges. So I hope that the lIon’Me the 
Memlier in charge will see his way to get my inotinn curried to the extent 
t»( Rs 100 or Rs. 150, if not possible to the extent of Rs, 200. We shall 
then be in a position to tell the non-oo-oj>erators who are iiiciting the 
IM'ople of this country, and causing grave unrest, that the Reformed 
Council i* not a farce. Justice* is done there. But, Sir, if nothing is 
done, the maxims of the non-<‘<)-operators will certainly prevail. 

Rii MAHENDRA CHANDRA MITRA'BHUMlurS 1 beg to withdraw 
my amendment . 

The following amendment was then, by leave of the Council, with- 
drawn: — ' # 

That in Sc'hedule 1 A, article for the entries in the second column, 
the following be substituted, namely, — 

* Ten anna*. 

One rupee four annas- 

Two rupee* eight annas. 

Three rupee* twelve anna*. 

Five rupee*. 
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Six ropeea four annas. 

Seven rupees eigrlit annas. 

Eight rupees twelve annas. 

Ten rupees. 

Eleven rupees four ■***• 

Twelve rupees eight annas. 

Six rupees four annas.* 

BMW FANINDRALAL OEt 1 beg to withdraw my amendment. 

The following amendment was then, by leave of the Council, with* 
drawn : — 

That in Schedule lA, article 23, in the second column the following 
new column be added, namely, — 

‘ ill Calcutta — 

Ten annas. 

One nipiM* four annas. 

Two ru[K‘es eight annus 

Three ru|iees twelve arenas. 

Five rupees. 

Six ru}>ees four annas. 

S<*vt*ii ruficea eight annas. 

Eight rujiees twelve annas. 

Ten rufiees. 

Eleven ru|)eeH four annas. 

Twelve rupees eight annas. 

Six rupe<>s four annas ’ 

BMW tURENDRA NATH MALLIKt From what I have heard of 

the speech of Babu Amulya Dhoiie Addy, I certainly oppose him when he 
makes a suggestion that in article 23 the rate of Its. 15 be altered to 
Re. 12-S-O, and he has s|M»keii much about Calcutta. The point which I 
most particularly object to is this that no tax ought to be levied at this 
difficult time particularly in Calcutta. I am opposed to the interest of 
laud-owners in ('aJeutta and I am not going to say one vord in their 
favour. liand values in Calcutta have gone up artificially ten times and 
the owners of lands are anxious to avoid such taxes. I am oppoeed to tiiei 
If anybody has got to pay it. it is these gentlemen who are anxious to 
purchase property, lliere is no reason why because there is an addition- 
al duty of 2 per cent, levied by the Calcutta Improvement Act that Cal- 
cutta should be differently treated. There is no reason whatdbever 
For that extra 2 per cent, we are certainly getting improreuefits. 

t 
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Thart i# abiolutaly no raanon to aay that becanaa Galcatta is alvaady 
paying 2 par cant! extra, it ehoiild ba treated difarantly from tlie raai- 
danta in other parts of the province. I am opposed to that. 

I am very gaJd to see that my friends Mr. Tarit Bhiisan Boy, Bai 
tJpandra lial Bay Bahadur, Mr. Fanindralal De, Babu Indu Bhnshaa 
Dutta and Maulvi Hamid-ud-din Khan have found their way to withdraw 
the amendments they have sent. It anybody has to pay, it is the Calcutta 
land-owners! Certainly it is the rich people who should pay ; it is not the 
poor who can pay and their question does not come in. It does not 
involve a question of txirrowing by the poor for which we begged the 
Hon’ble Mr. Kerr the other day to kindly ac4M»de to our request. The 
situation is not the same here but just the opposite. There must be no 
clemency; land-owners must pay. 

TIM HaiPblt Mr. d. H. KERR: 1 am afraid I am going to dis- 
appoint Maulvi Shah Syed Kmdadul Haq, who seems to think that every 
time he mentions Ks. 200 it will touch my heart, but the amendment we 
are considering now stands of course on an entirely different footing 
from the one in which we have met his wishes. We are here taxing 
properties on their value and it is equitable that the vendor or the pur- 
chaser should pay increased duties on them. It is no hardship that 
stamp duty should be <'Hlculate<l at uniform rates on the value of the 
pro|)erty transferred. We are advised that we t^n safely put an extra 
60 per cent, on these transactions, and 1 therefore oppose the amendment 
of Babu Amulyu Dhone Addy. , 

The motions were then put and lost. 

Thi OEPUTY«PRESIDENTs The question is that article 20 stand 
pari of the Bill. 

« The motion was put and agreed to. 

Artioi«24, 

TIm DEPUTY-PRESIDENT* The question 1 now have to put is 
that article 24 stand part of the Bill. 

Mr* TARIT BHUSAN ROY: May I have your permission to move 
the amendment standing in the name of Bai Badha Charan Pal Bahadur? 
1 will not mgki» any speech. I formally move that in Schedule I A, 
article 24 be omitted. 

Maulvi HAMIO-UD-DIN KHAN: I beg to withdraw my amend- 
ment. 

The following amendment was then, by leave of the Council, with- 
drawn; — 

IJiat in article 24, of Schedule lA, lor the words *Twcilve annas* and 
* One rupee eiirht annas * in the second column, the entriee * Tmi annae * 
and *One rupee fbur^mnas shall be substituted. 
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IkTi M* C« SPRY S I nnderstand^e m dealing wiUi amendmeiita No«. 
71 safl 72. The absence of Bai Radha Charan Pal Bahadnr has made my 
position easier. For copies or extracts ceHified to be true copiV by pul*- 
lie oiBcers, and not chargeable under the law for the tin»e being in force 
relating to court-fees, the Bill proposes an increase of 50 per cent. 
Amendment 71 as it stands says there should be no increase at all. H 
Rai Radha Charan Pal Bahadur were here, we should have the opportuni- 
ty of hearing what particular reason he has for holding thit this article 
should be omitted from the new Schedule, and that Government should 
derive no increase of revenue from it. So far as the projH)%*Hl increiNe 
of 50 per cent, is concernwl. it is a reasonable pn)position ; and I Oi»poee 
the amendment. 

The motion was then put and lost. 

Tilt DEPIITY«PRE8IDENTl The question is that article , 24 stand 
pari of the Bill. 

The motion was then put and agreed to. 


ArUettlS. 

Tht DEPUTY-PRE8I0ENT: The <|uestion I now hove to put is that 
article 26 stand part of the Hill. 

The motion was put and agreed to. 

Artiolf 98. 

Thi DEPUTY*PRE8IOENTs The question I now have to put is that 
article 26 stand pari of the Bill. 

The following amendment, standing in the name of Rai Mahendra 
Chandra Mitra Bahadur, was deemed to have been withdrawn as the 
member was absent : — 

Th%t in Schedule lA, article 26 (6) for the words ‘ Ten rupees ' in 
the second column, the words * Seven rupees eight annas * be 
substituted. 

Tilt OEPIITY*PRE8i DENTS The question is that article 26 stand 
part of the Bill. 

The motion was put and agreed to. 


AHMatr. 

Tfct OBPIITY«PRE8IDiNT{ The qhmimm I now have to put k that 
article 27 ataad part of the Bill. 

The moCion was put and agreed to. 
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Th§ DiPUTY»PRC$IO£M7: The question I now bare to put ia that 
article 29 stand part of the Bill. 

•HAH iYEO EMOAOUL HAQ spoke in Bengali. Hie ^>eech, 
traneiaied, ie as followe : — 

I beg to jpove that in Si hediile lA, article 29, at the beginning of the 
article the figure (i) ehall he innerted, and 

(1) in the firet column after the word ‘ person * the words ‘ except 

ae provided in cleuse (ti) of this article ' be inserted; 

(2) to that article the following shall be added, namely, — 

* (it) Instrument of divorce by a 
Muhammadan where the 
amount of dower does not 
exceed rupees five 
hundred One rupee.' 

This motion mainly relates to the poor Muhammadans of this country.' 
It looks ugly in the eyes of the public that the stamp fees have been 
doubled when divorfre-cases are c<inc'eriied, and espei inlly on the face of 
the fact that the stamp fees have Immmi increased to the proportion of one 
to one-and-half. My intention to reduce the stamp fees is with a view 
to save the poorer classes of Muhammadans whose dowry is less than 
Rs. 500. It does not mutter much if the stamp fees^are increased to the 
extent of Its, in the cast* of the affluent people. JCo such svstem 
obtains amongst the Hindus, but this sad «iiiPstion of divone not infre- 
quent ly arises for some reason or other in my community. Sir, this 
system serves to allay the discimtent existing between the hiisliand and 
the wife and it will lie extremely hard lines on the po(>r to secure a divorce 
if they have to pay Rs. 2 when previously they |>aid He. 1. Under these 
circumstances. I suggest that ftiy proposal is very modest, and I hope 
and trust that this will be carried in ('ouncil. I/et me add, Sir, that if 
this motion is not carried, the Bengal liegislative Uoiim il will aasuredlv 
be branded with infamy by the juxir Muhainmudans of Bengal on whose 
felicities in life it has put an almost prohibitory det'ree. 

Mr* H. Bt ••RY I This amendment appears to proceed from the 
principle that the cheaper the wife the cheaper the divorce. The duty 
on an instrument of divorce has Wn increased from Re. 1 to Re. 2 and 
I auggeei that if the relations of a man with his wife become such that it 
IS necessary that there should be a divon'e, it is very cheap at Rs. 2. 

The motion was then put and lost. 

Tfct OBRUTY*RRBifOSNT8 The queatkm is that article 29 stand 
part of the Bill. 

The motion was pot and agreed to. 
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ArtMiSi. 

tlli DlPUTY*I^RESIOiHTi The quetitum I now have to put i« that 
article 30 stand part of the Bill. 

Mr. TARIT BHU8AN ROYS If I did not know that I was a member 
of the legal profession, I also might have felt no hesitation in pressing 
this amendment before the House, but realising the fact tlu>t I belong 
to that profession 1 think I ought to withdraw my amendment. 

The following amendment was then, by leave of the ('ouneil, with- 
drawn : — 

That in Schedule lA, artit le 30 be omitted. 

Rai UPENDRA LAL RAY BahadUf* 1 beg to withdraw the amend- 
ment which stands in my name. 

The following amendment wa.s then, by leave of the Cinim il, with- 
drawn : — 

That in S<*hedule lA, artic le 30 lie omitted. 

The following amendment, standing in the name of Babu Fanindra- 
Inl l)e, wa.s deemed to have been withdrawn as the member was absent: — 

That ill Schedule l.\, after article 30 (ft), (h<‘ following l>e added, 
namely, — 

‘ (cm) in the ca.se of any person practis- 
ing m any suhordimite court in the 
province, when the Bengal Stamp 
(Amendment) Art, comes 

into operation ... “ Five hundred rujMjes.” * 

Th# DEPUTY*PRE$IDENT: The (jnestion is that article 30 stand 
part of the Bill. 

The motion was put and agreeii to. 


Arilelt 31. 

Tht OEPUTY-PREtlOERT: The question 1 m»w have to put is that 
article 31 stand jMEirt of the Bill. 

The motion was put and agreed to. 


Aitietoia. 

IHt DEPUTY-PREilDENTs The question I now have to put ie that 

article 32 stand part of the Bill. 

The inotioii was put and agreed to* 
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Tilt OiPUTY*PIIEilDENT: The question I now have to imt ii that 
article ^ stand part of the BilL 

The motion was put and aiprr^ to. 

Aftialaai. 

Til# 0EPIITY«PREEI0ENT5 The qtieeiion I now have to put ia that 
article 34 stand part of the Bill. 

The motion was put and agreed to. 

ArtietotS. 

Ttli DEPUTY*PREEIDENT: The question I new have to put is that 
article 35 stand part of the Bill. 

EiImi AMULYA DHONE ADDY s 1 am not very well and as it is 

almost adjournment time (7-16 v.u.) I woulc^ like to move my amend*, 
ment to-morrow. 

Th# Hoil*bl# Mfi Ha KERRt If it is the sense of the Council that it 
should adjourn we might take up the next amendment to-morrow. 

Adjaumiiiafit . 

The Council was then adjourned (ill Friday, the 10th March, 1022, at 
3 p.ii. at the Town Hall, Calcutta. 
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prtvititiii «f tte 

T«b Council met in the Council Chamber in the Town Hall, Calcutta, 
OB Friday, the 10th March, 1922, at 3 p.m. 

PrtMiiti 

The Deputy-President in the ("hair, the Hon'hle (he four 
Members of the Executive ("ouncil. the Hon’ble the three Ministers, and 
97 nominated and elected members. 

Oath. 

The following member took an oath of his allegiance to the Crown : — 
Mr. Thomas Clakk Crawford. 


•tarrad Qiiaatlafia 

(to whioh oral answort tooro givonX 

Pay^aiHf proapoets of iuli-Rogiitrara. 

^ XXX. Baliu BHISHMADiV OABt (a) Will the Hon*ble the 
Minister in charge of the Defmrtment of Education be {deased to state 
whether he has r*»#’eived a copy of ihe rewilutioii passed at the annual 
meeting of the “ Registration Servii^ AsscHdation 

(b) If the answer to (a) is in the affirmative, what a<*tion, if any, 
are the Government contemplating taking in the matter P 

(c) Is it a fact that the sum of Rs. 75,(K)0 allotted in the Budget of 
1921-22 for the improvement of the pay of sulvregistrars has been appro- 
priated for par{}oseH other than what it was budgeted forP 

(d) If so, will the Hon'ble the Minister be pleased to state the pur* 
poee to which the allotted sum has been approfiriated P 

(e) Is it a fact that in hi^ budget speech, the Hon'ble the Minister 
promised that he would materially improve the condition of the oiSoera 
of the Registfmtion Department f 

if) la the Hon*ble the Minister in a position now to make an 
aBBOBBoement regarding the reruitoD of the salary of aub-registrars f 

(p) la the Hoa'hle the Miniater aware that a leeluig of diaappoint- 
mitti aad diaeoBteot praTBib BBiOBg sub-regisirmri tB regard to their 
yteapectef 
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(h) What has been the annual expenditure on account of tl^ salaries 
of the sub-registrars during the past year? 

(t) Do the OoTemment prf>pose to allot in the Budget for 1922-23 
any sum for the purpose of improving the pay and prospects of sub- 
registrars? 

(;) If so, what percentage would this sum bear to the present 
annual ex|)«v»diiure on account of the pay of sub-registrars? 

MINIITfR in oliarge of DEPARTMENT of EDUCATION (ttio 
Hon’EiO Mr. P. C. Mittor): (a) The answer is in the affirmative. 

(b) The member is referred to the answer given to clause (o) of 
unstarred question No. HI of the 17th January, 1922. 

(c) Yes. 

(d) Owing to the revision of budget estimates which l)ecame neces- 
sary in OctoW, 1921, this amount was resumed along with other sums 
retrenched in all Thqiartments. 

(c) The Minister promised that subject to financial conditions he' 
would do all in his iK>wer to improve the i)ay and pro.siM'cts of the 
Department. 

(/) Not immediately; but it is hofH»d that orders on the subject may 
iKHm issue. 

(g) Representations on the siihjiH't have Wen n*ceived by (lovern- 

meat, * 

(h) In 1920-21, the annual ex^^enditure on account of the salaries 
of sulv-registrurs was Rs. 0,04,877. 

(i) The Eiimration Department have projio.Hed a luinj) sura allot- 
ment of Hs. 3,«h5.000 ami have includtHi this amount in the Schedules 
which will bt' considered in coimt»ction with the supplementary budget 
which Government ho|ie to introduce if the taxation proposals are 
accepted. 

(;) 55 per cent. 


Daoot DiMHd SotrvL 

•XXXI. m. TARIT BHUtAN ROYl Will tbe Hon'ble the 
Hinister in charge of the Department of liOcal Self-Government be 
pleased to lay on the table a statement showing — 

(i) what was tbe total income ol, and what were tbe augmenta- 
tion grants received by, tbe District Board of Dacca during 
the last five years ; 

(u) what were the total contribuitons made by that Board to the 
several local boards during such period; and 
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(iii) what suma wm spent by that District Board during the said 
period on— 

<<i) Establishment; 

(6) Furniture; 

(c) Travelling allowaiice; and 
{(i) Interest on loans, if an> ? 

MINirrtR in tttugi of DEPARTMiNT of LOtfAL tlLP. 
OOVERNMENT (tlw Hon'Mo tir tarontfra Noth ionofjoo)i A iUto> 

ment i, laid on the table. 
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RMimring tiqMidKin or 

*kXXII. BiiMi NALINI NATH ROYi WOl ^ Qift'bb the 

Member in charge of the Department of Finance b^pi^aed to lay on 
the table a statement ahowing the money spent in the current hnancial 
year (1921-22) for recurring expenditure and for development of achemea 
on Reeerred and Transferred subjects? 

MiMBER in eluirgu of DEPARTMENT of FINANCE (Uio NoiFM 
Mr* d* M* Korf)S The member is referred to the Budget Estimate for 
1922-23. The columns giving the revised estimate for 1921-22 show as 
nearly as can at present be estimated the exiwnditure for 1921-22. It it 
obviously im|>ossible to give the actuals until the atTounts for the year 
have been closed. 


UMtamil QiMttiom 

(aittiNre to artiMi wort loid on tho taMo). 

KakHUEor in tho Narail stthdivision. 

23Co BMmi NALINI NATH ROYs (o) N ibc Ifon'ble the Minister 
ill charge of the l)t‘|uir(nicnt of S«»lf-(fov'crnment aware that 

Dr. 8ur. the As.His(4tiit Director of iNihlie Health, examined ti*n cases 
in' village BhadraUilla in the Nuniil sulMlivi»ti<in, nine out of which 
have btH*n declared kaln-asar? 

(h) If so, what action, if any. ore the (loveniiiient |mi])(>sing to 
fake in the matter? 

Tho Hon’blo Sir SURENDRA NATH BANERdEAs in) A copy 
of the re|K)rt by the .Assistant Director of Public Health for kalu-axar 
survey is laid on the table. 

(h) (V)pics of the rejjori have lH»en ftirwarded to the f^iairman of 
the District Rojird and the (’ivil SurgtHin, Jessore, for necessarj’ action. 

llefHtrt referred to m the reply to dame (a) of umtarred 
question No, 230 

No. 20, (Uied CatruiU, the 26ili January, 1022. 

from—Dr. 8. N. Bca, m.b., n.r.n., n.r.w.. Aiwittani Director of Pubbo 
Health, Kab-aaar Bonray, Bengal, 

To— The Director of Public Haaltb, Bengal. 

I have the honour to aobmit my report on kala^uuir investigation in the vUlaiOi 
Bhaiiribtlla of Narail tkana, disirtet Jeaaore. I earn# to know from the snhdiviatonal 
sBmr Bmi the Hmrmtl snhdsviaion » ganerally conjured as one of the beaHhiant 
sahithfigiipi nf tbs dnitiict. Tlds h a fact legarding malaria. The mndkal oSkwr in 
dhrnii ei ^ local dkysnaafy ia fenn sd am that J ttli H i n st is yite prevalent thsif , an 
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1. thM iMt »>* tboat 100 ewe* from dilfamit p«rU cam, 

mXf hi« treiuneA of 40 Vere ***^> "*•**■• fof* Wore 

iwrodL * ' , * ' 

7t‘fmi to Ha tba village ahadrabiBa'Iliid found eleven aoipected caue, of 
*J.„m .i* -e« male., the re.t being female.. Splemc blo^ e»minml in five of 
Zm and in four L.D. bodie. ™uld be recovered. The fifth (feiMie) ce wa. nega- 
tire but bad a hi.tory of her brother’, death from kala-aaar. 8« dea^ from the 
lame eau»e took place within the courre of la.t few month.. But taidea theae, 
two care, were cured by Dr. U. N. Br.hm.. hari and one •. .tiU under hi. treatment, 
rhe fir.t CM, diagnoMd a. kala-.cr hy Dr. Brahraachan, Memed to have ^ught 
the infection from the Kamrup di.trict in Asaam ; and the loci pMple Hy that he 
rM the fir»t vums. Hut from careful invewtigation, it appeared that another ^ae 
eeiiried in the vilWo h/multancoual.v. I believe that kala-aaar was preaent there 
r>r a longer time, but the epidemic dated from the case which was diagnosed by 


ir. Hrahmarhan. 

3 'rhe village is small and consists of about 40 families. Its population cannot 
« more than four huiiflrefl. It is im the bank of the Narail river and n?nUins a 
irge number of overgrowing trees (mango, bamboo, etc ). The sun’ a 
iraoticiUly shut off from the »iU*. KnUrged spleens were found m 14 out of JO 

,hiklfen under 12 years rsamined at raiulom. Of these fourteeji with onfarged 
spleens, eight were sus[KH*U‘d to l»e suffering from kala-iaar. Again, four 
these eight were spleen punctured and three of them found to be positive. The 
negative ease is the same one as the fifth f ast' mentione<nn the soi’ond paragraph. 

4 Thia village is not more particularly infested ii4th bpd-bugs than the other 
infected and non-infectefl villages sfi as to explain the presenc-e of such a large 
number of cases in a small village like this. 1 searched in two houses for (’onorkmoiis 
Hiihro/rtiriofui, but failed to catch any. A nymph was found crawling in the court- 
yard of a house in which a death Uwh place from kala-aaar. The place whore it was 
f(»u!id must have been at least 15 fwt from its nearest possible dwelling-place. 8o it 
iMK'ms that they can crawl a long distancx' to reach their f<K>d. I have mentioned else- 
where that they have been found with moulted skins in old baskets within bed-rooms. 
This shows that the iniw»ct breeds both outside and inside the bouse and that the 
nymphs and la^v»^ which are wingless, may crawl into a house in search of food from 
their breed ing-pla<'«^ outside at long distam'os. 

A locwl gentleman. Mr. J. N. ahosh, kindly asked his brother, who appeared 
at the final L. M, F. Kxaminalion. to underUke the treatment of ail the cases and 
iltfroilliaed to supply free whate^r metlicines are required for the purpose. Further 
information from Mr. (Jhosh shows that by treatment some benefit has already been 
derived in the existing cases within the last fortnight. We ho|»e to see yaiwler 
organisation in every village for the improvoment of its ht^lUi as inilfei^ by 
Hhadrabilla under the efforts of Mr. Ghosh. t . 


ExiMiSinw* Inoiirrta lor IN oSlotalf ol tlit tonHonr D<aHtm«it. 

tn. Sol LAtIT MOHAN SIHCH HOY BaklMw) WUI the 

Hoa’ble the MinWer in rhnrjfe of the Department of Iiocel SeH-Oovern- 
ment he pleiwed to ley on Uble o .teteroent showing the ezpeneee for 
the la.t three year, incurred (or the ofRcial. of the Sanitary Department 
under the bending. Mjarie. and allowance., if any. .Uting the name of 
the officer, nnd their rwpective qualificntion. ? . ' , 

TIM HtilWIi Sir SURENORA NATH SANEMEAt 

foraiehing the ittlora|al>on •** 1*>^ tnhle,_- ' ■ 
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Dr. jiiuri P»d« 8tf k«r I ... ‘ ... ... ... 2,200 ... 2,‘/00 M.B ...I Ditto ditto. 
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rtftrt'td to in the fBpiyXo unttarr^ question So. 2S1^ showing the expenses incurred for the officials of the 
Public Health DepaHment^ Engineering Branchy during the ye.trs 1918-19^ 1919-20 and 1 920-21 » 
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%» STAMP (AMIHDMENT) BILL.. 

Oiwtrtwmit Bills 

Ths Bsngaf ttimii (AMsmlmtiil) Billf 1f22. 

tatoy AMULYA DHONf ADDYS My amendment may be split np 
inA) 6 sub-items {a) to (/). I will take up the first two sub-items (a) and 
(h) and then take up (c) and (d) together. Then I will take up (e), and 
after that (/}. 

That in Sciti'dule lA, article 35 — ♦ 

(a) in the second column of clause (a)(t) for the words ‘ Bottomry 
Bond (No. 1C) ' the words * Bond (No. 15) ' l>e substituted, 

(5) in the second column of clause (o)(tf) for tlie words ‘ BotUunry 
Bond (No. 16) ’ the words ‘ Bond (No. 15) ' Ik* substituted, 

(r) clauses (a) (iv) and (v) be omitted, 

(d) in clauses (a) (vi) (t) in the first ('olunin for the words * thirty 
years* the words ‘ten years’ he suhstituted, and (u) in 
the second c^luian for the words ‘ fixir times ’ in line 3 the 
word ‘ twice ’ Ik* substituted. 

in clauses (a) (vtii) in the s4*cond ndMinn the words * three 
times ’ l)e omitted, 

(/) in the sew)nd column after the first proviso, the following be 
added, namely, — 

* Provided also that in the cose of an agricultural lease in 
I»erpetuity the duty {layable shall *be as a conveyance 
for a consideration of one-tenth of the rents which 
would he (mid or delivered in respect of the first fifty 
years of the lease.* 

With regard to item (o), I Wg to move that in* the second clause 
(a) (i) for the words ‘ Bottomry^ Bond (No. 16)’ the words ‘ Bond (No. 15)’ 
lie substituted, and (5) that in the second clause (a) (n) for the wonls 
* Bottomry Bond (No. 16) * the u’ords ‘ Bond (No. 15)’ lie substituted. 

It would appear that under the existing Act the word used is *Bdtid.' 
In the Bill it has been substituted by the words ' Bottomry Bond.* What 
I beg to suggest is that the wunl ’Bottomry* should Ik* omitted altogether, 
ns this word is knou'n to mert'hants alone, and is quite unintelligible to the 
public at large, espet'ially to agriculturists, and my second ground is 
ihat« under the existing Art there is no differen<*e of duty between a 
Bottomry bond and a bond, but under the Bill, there is a difference. In 
the case of a Bottomry bond tbe rate is } per cent, all along, but in the 
case of a bond there is no increment up to Rs. 200, for which we are 
grateful to tbe Hon’ble Finance Member of the Government, and the 
inerement is 25 per cent, up to Re. 500 and after that it is 50 per cent. 
Ai tn the case of a Bottomry bond, the object of this reduetion in the 
enee of a bond is to give relief to the poor. Tbe Bengal Landboldeni 

t 
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A«Midkiio]i have i^ggastad tliat the word ^Bottomry* idiould bo omiitMk' 
almoihar. It may be said that it is an aasoeiation of landboldera oi 
Bengal* but I beg to submit that this tax is to be paid not by landlords* 
but by tenants. With these remarks, I beg to submit this amendi^aat 
for the acceptance of the House. 

a ' 

I reserve the right of moving the other amendments later on, 

Tha DEPUTY-PRESIDENT (Baby iyrandra Nath Ray>i You must 
move all the amendments together. 

Baby AMULYA DHONE AOOY: 1 move all these amendments, but 
request that they may be put to vote sejiarately as they are quite distinct 
from one another. 

* 

“Sub-item (c): I move that clause (o) (tv) and (r) be omitted.*' 

May 1 speak now, or afier’uioving all these amendments^ 

Tha DEPUTY-PRISIOENT: You will have to move all (he amend* ^ 
ments together. 

Baby AMULYA DHONE ADOYt Very well. Item (d) ruif m 

follows : — 

III rlau.se {a) (vi) (t) in the first (oluinii for (he words ‘thirty years* 
the words ‘ten years* lie suUtituted ; and (iV) in the second 
roluinn for the words ‘ four times ’ in line 3 the word ' twicte* 
l>e substituted, 

(r) in clause (a) (etii) in the second column the words ‘ three times* 
be omitted ; 

(J) in the second column, after the first proviso, the following be 
added, namely, — 

‘ Provided also that in the case of an agricultural lease in 
perpetuity the duty payable shall lie as a conveyance 
for a consideration of one-tenth of the rents which 
would be paid or delivered in respect of the firstjj^fty 
years of the lease.** 

With reference to this point, I would draw atteiition to the provtsiont 
of the pnvient Act, rtr., “ Where the lease purports to lie for a term in 
excess of three years, the same duly as a conveyance for a consideration 
equal to the amount of value of (he average annual rent reserved/* Ho 
it appears that under the present Act, the stamp duty has been fixed e(|ttaJ 
to the amount of annual rent paid. If there be a lease for 10 years or 
more, or even if there be a lease for 999 years, the dpty has been fixed for 
a consideration equal to one year's rent. In the Bill there is a gradation 
of Die stamp duty. Where the leans purports to be for a term exceeding 
10 yeaia, but not exceeding twenty years, the same duty as a conireyniict 
fmr a eemtideration equal to twko the amouiit or valne of the average 
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, luijiiui] rest rMerved. And for a lease for a term exceeding 20 yem, \m\ 
not exceeding 30 years, the same duty as a conveyance for a eonaideratioi! 
equal to three times the amount or value of the average annual rent 
reserved. For a lease for a term of 30 years, but not exceeding 100 years, 
the Maine duty as a conveyance for a consideration equal to four limes the 
amount or value of the average annual rent reserved. 

Now let us see what the increiuent is. In the case of a lease for 10 to 
20 years, it Vs twice the annual amount, pnictically it is 3(K) par cent- of 
the duty on the conveyance at the existing rate. Similarly, for a lease 
of 20 or 30 years, it is 450 per cent, of the duty on the conveyance under 
the existing Act, and for a lease of 30 to 100 years, it is 000 per cent, of 
the duty on the conveyance under the present Act. We were under the 
impression that the rates of duty have been increased generally by 50 per 
cent., in certain cases by 100 per cent., and in others by 25 per ceqt., but 
it appears that in this particular case it has l>een increased by 50 to 500 
per cent. Then we find that even in the re]>ort of the Expert Committee, 

paragraph 5, it is stated that the only article from which an appreci- 
able increase of revenue may be expected is article 35. Here the commit- 
4(ea have followed the English law which provides a graduated scale of 
duty with regard to a term of years. Bo it appears that on the recom- 
mendation of the Ex{>ert (committee, the Government has fixed a gradu> 
ated scale in accordance with the English law. I do not know the 
English law, hut if 1 may be allowed to say that the people of England 
chiefly depend on trade, commerce and manufudure, whilst the people 
of Bengal chiefly depend on agriculture. The people of England cun 
afford to pay these heavy taxes, hut the people of Bengal are generally 
poor and cannot afford to pay such heavy taxes with an increase of 50 to 
500 per cent. Further, it appears from the report of the Expert Com- 
mittee that they estimate to realise over a lakh and a half this 
in addition to 50 per cent, increase. 1 admit that the revenue should be 
increased, and that is why I htfve made the suggestion, which will appear 
to be a very ino<l«st one. 1 have suggested that instead of increasing 3, 
^4,6iir 6 times, in the case of a lease for a tenn exceeding 10 years but not 
«MMe than 100 years it may he twice the average rent instead of 4 times as 
suggested in the Bill, so it will give, Sir, at least one lakh of rupees or 
even Ks. 60,000 in addition to the revenue by raising the rate of duty by 
50percent.« ^ 

It may also be said that if we reduce the revenue by Rs. 50,000, our 
surplus will be reduced accordingly. But for the sake of Be. 50,000 or a 
lakh of rupees, is it advisable to raise the duty on leases for long periods, 
by such high ratesf If that be the case, I would suggest further reireneh- 
ment. Is it not a (act that the charge for the maintenance of the iKdioe 
in Bengal in 1918-19 was B«. 1,32 lakhs and it has been proposed in 
the Budget to tncfoase it to Rs. 189 lakhsF The total expenditure in the 
year 1918-19 was Re. T44 lakhs and it has been proposed to inmase it to 
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Es* 1^004 laldiB now, ao it nppenra Uini under tlie Eudgei wo ore going 
iniirinio tlio expenditure by about Re. 2^ croren. Cannot we malte a 
fniiber rotrenebment of Re. 50,000 or Re. ],00,(NM)P Government is 
respoaimble for this heavy expenditure and for this deficit. Had it not 
been lor the fact that the increased cost of the pay and allowances of the 
members of the executive and judicial sen’li-es has accounted for many 
lakhs of rupees, the case would have been different. I draw aiteniioii 
to the cdd history of the rate of duty on leases. * 

It appears that under Regulation XVI of 18f>4, annas eight was the 
only rate of duty for a lease, not only for n short lease, hut also for a lease 
for a long period. Fnder Act I of 1879, it was increased by 190 per 
cent., and it was e(]ual to one year*s rent even for a permanent lease. 
There is another point which would ap}>eor to he a source of the greatest 
hardship on the jieople at large espei ially to the poor jMKiple of Rengal. 

Now, I heg to move that in clause (o) {riii) in the second Column the 
Mords * thrci' times * he omitted. This has n»fen*n(‘<‘ to a lease for a defi- 
nite period. Fnder the law in fort'c where the lease does not purport 
be for any definite jieriml, it is the same duty as a conveyance for a citn- 
iideration equal to the amount or value of the uvenigc annual rent," bxJ 
unditr the Bill, it is proixised that it should lie the same duty us a ('onvey- ^ 
ance for a consideration W|ual to three times the annual rent. Prittui 
facie ft 18 going to lie increased ‘190 per cent., hut as the rate dt duty on 
conveyance has already lieen increased hy 59 jier cent., so really the rate 
dif duty on leases f(g- a definite fieriod is going t(» lie increased to 459 per 
cent. What is the lease for an indefinite period? It is the lease of a house 
or agricultural land from year to year, and in the case of shofw in a muni- 
cifiality, generally, it is from month to month. This is not a definite 
|»eriod; it may Iw 5 months, or 5 years and in the ease of a tenancy from 
month tfr month, the landlord has the right to eject a tenant after fifteen 
days* notice, and therefore, this tenancy is generally for a short yieriod. 
Would we be justified in increasing the rate of duty on such -leases to 
450 per cent. ? Then it may lie said that as regards the |)oor agricultariits 
there is an exception. I admit that there is an exemption, hut Ihelb MNt 
so many restrictions embodied in that exemption that this exemption « 
not really be applied. It runs as follows: — 

Lease, •xecoied in the com of a cultiTator end for the pttrpcMiM of csiliivaidia i 
(tneiiidina a lease of trees for the prodoeikm of food or drink), without the payment 
or daItTvry of any fine or pramiiun, when a definite term it expreased and Mth iertn 
doaa not exoaed one year, or when the average annua) rent reaenred does not exceed 
one kmidred rnpees. 

Lei US see what these restrictions are. First of all, it should he in the 
case of a cultivator. It should he for the purpose of cuHiiralloll and not 
for any othw purpose. Then, there should be no premtum.^ If one 
rupee is paid as soloiac to the landlord, then it does not oonie under tUb 
axemplaaii, and ^all he liable to pay the proper stamp duty. Than, it 
"kiuMOd ha lor a deisite pariod, and, theeelora, it e^Boi •FfflF ^ ^ 
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l 0 M« for an indefinite period and even for a definite period it cannot be 
more than a year; and if you take into consideration the fact that the 
amount of annual rent must not exceed Rs. 100 then it appears that 
though (iovernment has been pleased to make an exception to this rule, 
there are so many restrictions that it is difficult for a cultivator to take 
advantage of this exemiHiou. 

I do therefore move the last sub-item (/) — 

(/) in Ihe second column after the first proviso, the following be 
added, namely, — 

* Provided also that in the case of an agricultural lease in 
perpetuity the duty payable shall be as a conveyance 
for a consideration of one-tenth of the rents which 
would be paid or delivered in respect of the first fifty 
years of the lease.’ 

My object, Sir, is to develop agriculture, and unless and until we 
develop agriculture in Bengal, we cannot expect tq have tha plaices of 
food-grains reduced. We have the Sunderbans in the districts ^of 
24-ParganaH, Bakargunj and Khulna, which the Government have been 
pleased tc» let out. The landlords have reclaimed these lands^an^ they 
have raised embankinenis and (*ut (»fT the jungle, but the t«!^nta do hot 
like to take leases of these lands unless the leases are pennanpat* It is 
generally the practice that in the case of lands in the Sunderbans per- 
manent leaw's are granted : that is the reason why T have suggested that 
the duty on such conveyances should be for a conskleraiion of one-tenth 
of the rents which may l>e paid or delivered in respect of the first 50 years 
of the lease, instead of one-sixth as suggested in the Bill. So I suggest 
it should be less than that in the case of ordinary leases in {wrpetuity; 
biti, Sir, it will not be an exception hut a proviso to the proposed rule. 

With these remarks, I beg to submit my amendment for the consider- 
ation the Council and I hol>e and trust that you will allow the clauses 
to separately put l^ecause 1 understand that some of the mem hem of 
the (Council are agreeable to accept some of these items although they 
do uol approve of all of them. 

%SAH tYID EMDADUL HAQ opoke in Benf^i. Bin qMech. 

translated^ is as follows: — \ 

I lObOve that in Schedule lA, article 35, in Exemption (<i), after the 
words * including a lease of t^ees for the production of food and drink * 
the words ’ and also a lease of a house or tank ’ be inserted; and for the 
words * one year ’ the words * nine years ’ be inserted. 

Hai^g regard to the attitude of the House, I have withdrawn the 
•oeond portion of my motion. Ws., I bava wiibdarwn the words ** nine 
yearw^* wiiob 1 wanted to be substituted for the words erne year.” ^ I 
move, bodrwver, only the first portion of my motion. In so doing, I have 
altar^ ibis in ocmaUtatioa with Hie Seeratary to Iba Bengal LagUatlfb 
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Covttoti. 1 luiTe maoii to hope that the emended ptHriion of mj 
molioii hae been enbmitted to the Dq>ttty*Preeident end the Member in 
oherge. 1 therefore hope that this motion be urged by the Government 
lor ite nooeptnnce in the emended form: failing thie, 1 do not like to 
eooept the amended form even, but would move it in the form an origin- 
ally etauding in my name. 

Sir, thia motion ia very aimple in ite nature in both the forma. It 
haa been moved for the purpnae of amplifying and eliicidatidk ita exemp- 
tion elauae only. What I mean to auy ia thia, that on armunt of t)m 
difference of opinion amongat the aub-regiat rara, the piM)r cultivatOfn, 
for whoae lH»nefit thia motitm ia iiiovihI, ahould not at any rate be ma^^ 
to auffer loaa. For inatanre, if any tank, well or a aimtil himae falla'*' 
within the agricultural land, ( ertain aul>-regiatmra do not exempt aiamp 
feea for the aaid tank, well <ir houac and thua puta the p«H>r raiyat into ^ 
trouble and rendera him liable to pay additional atamp fees.. /Lotuatet^ 
by the deaire to aave theae helpleaa ciiltivatora from the peril of Uiia 
addiiiotil^ atamp lee, I move my amendment in thia Council, and hope 
that it will be accepted in ita iniHlitied form. 

‘‘ The following amendment, atanding in the name of Mnulvi Hamid- 
ud^n jKhnh, waa, in the ahaence of the meml>er, deemed to he with-^ 
drawif^"^ 

Tbliiin Schedule lA, article .'Ifi (a), eiitriea (i) and (iV) in the firat and 
aecimd eolumna be omitted, and that at the end of that ( latiae the foliof- 
iiig be added : — « 

* The mtea of duty on leaaea of the nature referred to in thia elauiit 
where the leaae purporta to he for a term of leaa than tm^ 
year and where the leaae purp<wta to bt^ for a term of not lend 
than one year but not more than five yeara ahall be the rtiea 
ape<'ifie<l in Sche<lule I in reajiect of auch leaaea/ 

Rai MAHENDRA GHANDRA MITRA iahatfurt 1 muat admtf that 
the deacription of the leaae haa been very nicely and artiatically driira* 
F 4 cpenence ha.a ahown that'difficultiea were felt in the mufaaaal in claiii- 
fying the leaaea aa a rule. Exjierieiit^ Uim ulao ahown that many Maaea 
are executed for a period of 99 yeara aa in the caae of leaaing out laada 
milla. For auc?h a ciaaaificaiton of leaaea, I muat c^mgratuUiie, 
the framera of the Bill. Aa haa been pointed out by the learned mover, 
the proviaiema of the Fngliah law have been applied here, both aa regarda 
the claaaiffoatioii of the leaaea and alao b aome paria with regard to the 
levying of dutiea. There are, however, aome defeota which ought to 
be brought to ibe notice of tbe Council. In my bumble opIaioB, ibe 
auggeation aa regarda tbe levying of tbe fee aa given in tlui Bill nppeara 
to be nn artiatic one. I tbink. Sir, tbat tf the Bill conMi iutp operntMin; 
Ooveminent will be in n poaitioa to tealiae a good^denl of nh 

ift one of ^ aourcea wkidk can be tapped for the puqbee of MlWng 
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TVfdirae ftnd the qtte^iioii to be whether the u&ouiite epedfied 

in the aecond column of the Bill are adequate. 1 will take clanae (eitt) 
of the aHicle, where the leaee does not purport to be for any detnite 
term. As a rule, in the mufassal, many leases are for an indefinite 
period and there are a few leases for a definite period. The old Act and 
the nei’ Act in column 2 specify the duty, namely, the stamp duty to 
be the same, as a conveyance (No. 23) for the consideration equal to the 
amount or value of the average annual rent. I think, Sir, that if this 
#ity, as specified, had been adopted in the current Act, it would have been 
,|HWactory. But the framers of the Bill and the Select Committee, 
inHieir desire of ^yetting more money in the shape of extra duty, have 
bought it necessary to raise the duty to an extraordinarily* high figure. 
To th^ I submit, there ought to be the stoutest objection? 4 am not 
dealing with agricultural leases. But in dealing with ordinary leases 
ttorln indefinite jK^riod, it will be a matter for consideration if a high 
%arge is to lie retained. Hencte I ask the Member in charge of the Bill 
to consider whether the objiHttioii is a reasonable one or not. * Then with 
regard to clause (ni), where the lease purports to be to a tfrm exce^ 
ing 1(K) years the words “ and in |)erpetuity *’ have bean i^lxqduoed m 
the praaenl Act. This seems to be very nicely and artistically put^ keep- 
ing att eye on the situation of affairs. Then we find that in thawiecofid 
column the duty in the (dd Act, where the lease purjMjrts to be m perpe- 
tui^, is Ike same duty as a conveyance for a consideration equal to 
oee-nfth of the whc»le amount of rents which would be p^ or delivered 
fn res|MH t of the first fifty years (»f the lease. We iftjtue, therefore, that 
there has l)eeii a departure form the old Act, as we find in the Bill that 
the duty is the same as a conveyance for a consideration equal tm one- 
sixth of the whole am<»unt of rents which would be paid or delivered 
III respect of the first 50 years of the lease. It appealNi, therefor^ that* 
consideration has l»een shown to this provision by the framer# q# the 
Bill% I submit that the fnrtners of the Bill should hoiVe token into 
Amount the amoAnt which is to be^tmnd in Hi# swnml nnlmigi of clause 
(rif) os yell ii that to Iw found in the set'Oiid eeiujfiu el %i lease for anv 
definite p^iod. But they have reduced* to a certaiji iKteiii the amount 
wit|i the leases exceeding 100 years o|r k filpiteity- M the 

natne iHtteiple had been adopted with regard to (vm), il yeuld 

have been mimheUky. So you have noticed that Ihe amodHt ^h re- 
gard to claief (w) will be reducetl, whereai k i^eaiikglpitli the other 
form of lease^ you increese il extraordiiDlrily/ limt islhe reason why 
I eom'pare thk^two forms of the leasee aidt f ootitoy|’‘‘mi aoitte injuiitioe 
has been doae^ lease# for any definite term. Having compared the two 
parts of the mWol form! of the leaeUt, my contention islhmt there ought 
|p b#a letepouikllil atadip duty as ka# been suggeetad In ike ammul* 

^ ^vemment will be pul to any difficulty at 

engfoition which ha# been made by k# Imraid ' 
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Now, with re^ranl to aprirxillural louses, one ivonl more arui I am 
(lone. There are many forms of ajrrioiillural leases. We notice, how- 
ever, that in the I'ase of a^^rii tihiirul leases exception is made in the case 
of thwe leases for lands taken for purely ajrncultmal puipo>es. Hut 
what advaiita^n' is theie iri sumh^' that the lease is onh for a year and • 

I do not know what will c(um‘ out of it Anyone who has ('\|h»- 

iKone of a^^ricult in al h‘.ises will acree ^Mth me that thete will ln’ nc 
advanta^^'e if the penixi of tlie lease is limited (»nl\ to one \ ^\x So. aa 
a whole, if tlie descrij^t imi ot instruments K* letained as it is. tin' (|unii* 
tion for the considoratum of the Hoiisi^ l^ whet In r the dut\ .sjH-cii^a4 
thi'iein oU|.rht to lie retained or not With these f(‘\\ words, 1 fully 
supprut tlie view whu'h the leann'd mover h.is put heftoe the ('ouncil. 

The Hon*ble Mr. J. H. KERR: 1 1 ir UMin < ritn ism on this in lias- 

('ll on the amounts of (‘nhanoeiluMil laliuhited in lndl^ld^l.^l i;isrs u 
of ( ourse, j>erf(‘ctl\ true that w (‘ are rnakitiir 'ei \ < orisidcr a Me altetalioni 
in the existintr law relatirijr to leases. Imt toir lUst if'n at ion is that the 
existin^r law is thoroujrhlv nrisatisf.u tor\ Tlo'ie is no attempt at am 
scientific j^raduatiori of leases a<<ordnic to then v.ilui*. althoiij.,'h it is 

(doioiis that leases. l)k(‘ eoli\e\ arn es. should he ^'lailii ited in jespi-rt of 

(he dut\ pa\a)de to tfie State 1 his defei t m tio' Indian law has loni,f 
heeii notorious, and it has heen hioiodit out into trie.it(*i pi i 'in i lo'rn'e li\ 
llu' development of industrial a(ti\ities m leie"? xeais Keiently, a 
eorisiderahle riuiiilxu of l(*as(‘s sjmmi.iIK riiininr leases for 9f)9 U'lWs 
h.iV' heen pi(’-en!ed for i eu'i"! r .(t lou .no! the rate of dut\ |s 1 pe; tent op 
n xeal's rent, 'wh(‘r(':is if th<‘\ Weie leases in tielp(*tinl\ it wolilij he 1(1 
[n'l (t'nl.; In Krii^hnid. if is I'J jier 'eni 'I'hen* is no leason whatw^er 
w ji V r}overiino*n( should h(‘fonient with a duf\ of one pi r »ent on a 
\-ear’s rent on \*iluahle nnninij' leases wlneh are piaefnalU leao'i" in per- 
petuitv. As we intend to raise the levetiue we are suieh justijied in put 

I I !!}.»■ oil letises of that kind a dnt \ w hii h the iridusf r v (an \ ei \ w (dl hear . 
and in this matter we have (he siippojt of tlo* lixpeit ( ’uininil t(*e wdiicli 
contaifK'd people who» as T h;»ve s.nd were hi^diK (omptiuit to speak of 
the effei t of this measurf on trad*' and indusin m Cahiitta arid llen;.uil 

As to Mr Addi}'’is remarks ahout Hoftomr\ Ilonds, tlie stihief ( was 
explained at leng'th yesterday 'I he reason why we huM* put in.lh** 
referenee to Holtomtv Honds is heeause we want an inerea.se of 50 per 
cent. W’e heljev® that tke^e lea‘«es ( ;in Ke.ir this duty and we have 
therefore classed thejie leases as Holtomrv Honds. The words “Hoftoin- 
ry Hond” m this m, ns Mr. 8prv explained very clearly \esterda>. 
simplv mean that we are makinir an increase of 50 per r ent. There is no 
rnvsterv alwmt it mu any inlention of pur/Jin^r the House W'e are not. 
therefore, prepared to make any considerahlt umendmuiiH in the jrrovis- 
ions of the Hill as they stand. W*e think thiit in fkc matter nf r iilti- 
vatinjr leases the exemption {rives sufficient f>rot<yliwJ, |iuli|iict flt 
modification which I shall sujrjrest hereafter; and I think Hiere m 

10 
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nothing to be puzzled about in regard to thi^ exemption. When the aver* 
age annual rent doee not exceed Es. 10(), the document ie exempted from 
fttamp duty altogether. I cannot underfitand how, having heard this 
point fully explained in the Select Committee, Mr. Addy comes here and 
says (hat the exemption is so puzzling that nobody can understand it 
(‘‘Hear, hear"). We are, however, prepared to accept Mr. Addy’s pro- 
posal (/) about the. proviso in the case of agricultural leases. We are 
prepared ta conc4*de that the consideration in the case of leases for a 
term exceeding one hundred years or in iierpetuity should be one-tenth 
0 f)i 4 he rent which will be f>aid or delivered in respect of the first 50 
\etrrs of the lease. Hut we propose to word it rather differently. 

“ It will read as follows : — 

“The same duty as a conveyan<‘e (No. 23) for a consideration erpial 

^ in the case <if a lease grante<l solely for agricultural purposej- 

to one-tenth and in any other case to one-sixth of the whole 
amount of rents which would be paid or delivered in respect 
of the first fifty years of the lease.” 

1 hen, with regard to Shah Syed Kmdiidul Hacj’s ain^dp9ieut about 
nrluding the leases which appertain to houses and tank.s, we are pre- 
pared to accept that amendment also. It is on all fours with an amend- 
ment which the Committee on tlie Heugul Tcnanc\ .\ct is considering at 
the present moment. Tlie (’ominittee j>ro|)osc to provide that an occu- 
[lantjy raiyAt shall have occu[mncv rights in his homestead land. As the 
Council may know, the law on the subject is not particularly clear and 
\M are going to do our Wst to make tbe law clear. For fWt j>ur[sise 
ueEre preimnMl to provide that agricultural leases including a mention 
[»f bouses and tanks should Ik* put on the same footing as cultivating 
leases fw the puriwse of this exemption. We prof»osc to flo it by add- 
ing to exera|>tion A the following explanation : — 

‘‘In thiz exemption a lease for the purpose of cuUi\*ntion shall 
include a lease of lands for cultivation together with a 
homestead or tank.” 

This wfll, I think, fully meet Shah Syed I^dadul Haq’e point. 

W^Qijpot make further alterations in the article, as we believe 
hat people executing leases call ordinarily afford to pay a higher duty. 
Ae are prepared to make the two oonc^essions which lhave afn*ady men* 
ioned : but we are unable to gt> further in the dlMtion suggested in 
heee amendmenta. . 

Btlm AMULYA DHONI ADDYs I am grateful 

Til# DBPIITY»P|i^ilOBIITl You are not entitled to a reply. 

^ AMOLYA DHONI AODYt I ,m to the Hoii’Wo 

ImhW in rWc* for acoaptinK my propoaal ngaidioff tka prariao. 
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But the name time I appeal to him to take iiitt» his favourable conai- 
deration my amendment regnrding lease® for an indetiuito period. It is 
f^oing to be raised three times the existing rate. 

On the Deputy-Prosident pna-eeding to put the queetion l>efore the 
House, the Hon’ble Mr. Kerr rose to a point of order and said that he 
was prepared to accept the amendment to the proviso in the form he had 
read out to the Council. • 

Thf DEPUTY-PRESIDENT* That will of cotirse bt* moved as a sepa- 
rate amendment by the Hon’ble Mr. Kerr. 

Babu AMULYA DHONE AODY: May I ask > 01 . Kir, to put the 
several items f»f my amendment sep.irutely, as I utiderstand that signe of 
my friends will sufjport stronjrly some of them although they disapprove 
of the others? 

The Hon’bia Mr. 4 . H. KERR: It would be extremely imonvenient 
if the items of the amendment are put separately. 

The following motion (d llabii Amu]>a Hhone .\dd\ . iiiuended, b> 
the Hon’ble Mr. Kerr, w’as then pul and agreed to: 

'I hat in artn le ’V) after the words “ ^'onsideration iHfUal " m 
the Item in the second column opp<»site item (//) (rrrA the frdlowing he 
inserterl, namely, — 

‘ in th« r ase of a lease granterl .solely b»r agnculturul fflir|Miile(t*t<»' 
one-tenth and in an\ rdher case." 

The rest of the motion was jait and lost. 

SHAH SYtO EMDADUL HAQ «p<>kp in ll«nK«li. HU N(>MTh. 

translated, is as bdlows:-— 

As the Hon’ble Member in charge accepts m> motion in its iimend<al 
form, 1 um grateful, and wjthdniw my original form as printed in the 
List of Business. 

The following amendment of the Hon 'hie Mr. Kerr in place of the 
amendment moved by Shah Syrni Kmdadul Haq was then put^iifld agreed 

to : — 

" That to exetnj^(ion (a) to article 35 of Schedule lA, the following 
be added, nam^y,^^ 

Exftlanatum . *—111 *ihiB exemption a lease for the piirjpoiies of cidti- 
▼ation shall include a lease of lands for cultivation, t^jgeiher with a 
home.stead or tank.” 

The DEPUTY-PRESIDENT: The qnexlion I now have to put is 

that article 35, as amended, stand part of the Bill. 

The motion was then pq^ and agreed to. 
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ArtiokSS. 

TN DEPUTY-PRESIDENT: The question I now have to put is 
that article 38 stand part of the Bill. 

Rai MAHEIIDRA CHANDRA MITRA Bahadur: I move that in 
Schedule 1 A, article 88, for the words * Fifteen rupees * in the second 
Gplumn, the, words * Twelve rupees eight annas * be substituted. 

I need not disouss the matter as I understand the Hon'ble Mr. Kerr 
is going to accept it. 

Tht Hofl’Wa Mr. d. H. KERRl This matter is covered by article 22 
in regard to comp<»8ition-l)ond8, the amendment to w^hich was accepted 
yesterday, and we are prepared to accept this amendment also. 

Tlie motion was put and agreed to. 

Tha DBPIITY*PRE8IDENT: The question is that article 38, as 
amended, stand part of the Bill. 

The motion was then put and agreed to. 

Artiole 39. 

Tht mCPUTY-PREilDENT: 1 'he question I now have to put is 
that article 39 stand part of the Bill. 

MfwTARIT BHUiAN ROY: I must confess that I am not Hspose i 
to'letd another funeral procession to-day, and so L would with a good 
grace ask for leave to withdraw- iny amendment. 

Rai UPENDRA LAL RAY Bahadur: In view of the fact that 
similar amendments in regard to brmds and conveyam’.es Were lost 
yesterday, I beg leave to withdraw my amendment. 

The fcdlowing amendment was then, by leave of the Council, with- 
drawn : — 

Mr, TARIT BHUSAN ROY and Rai UPENDRA LAL RAY 

Bahadur! That in Schedule lA, for article 39, the following he sub 
stituted, namely, — 

* 39. Memorandum of Association of a Company — 

(o) articles of Asso- 

ciation under section 17 of the 
Indian Companies Art, 1913, where 
4sa capital of the oompaa^ doee not 

axdeed rupees one lal^ . fifteen rupees 

% 

when ll exceeds rupees one laUi ... Thirty rupees. 

(6) if not so aoeompanied when the ; 

capital of the acttapany does not 
eltceed rupees one lekh ... Forty rupees. 

when it exceeds \upeas one laki ’^gbty rupees.' 
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Tb« following amendment was, in the absence of tbe member, 
deemed to be withdrawn : — 

Blbu IN DU BHUSHAN OUTTA Iwinjj absent, the following motion 
standing in his name was deemed to be frithdrawa 

That in Schedule lA, article 39, for all words bol<ire the heading 
* Exemption ’ in the first column and tha entries in the scK^md oolumn 
the following be substituted, namely:— • 

‘ 39. Memorandum of Assficiation of a Cmupany — 

(i) With a capital of one lakh and under — 

(а) if uccomponied by articles of 
Association under section 17 of the 

Indian Companies Act, 1913 Fifteen rupeee. 

(б) if not so accompanied Forty rupees* 

(n) In any other case — 

(a) if accom|Nini(<d by articles of 
Association under section 17 of the 

Indian Coiii(>aineH Act, 1913 .. Tweniy4wo rupees 

eight annaa. 

(h) if not so accompanied. ... Sixty rupees/ 

Rai MAHENDRA CHANDRA MITRA Bahadur! I move that ill 

Jv’hedule lA, article foi the words ‘ 'I’hirty ni|>ef*s * tbe 

second cohuiin, the words ‘ Twenty rupees ' be substituted. 

Under the pn‘sent Act, the duty is Hs. 15 on ii memoraiidutn of 
assmnation of a company, if accoinpunied by articles of ussoidation under 
section 37 of the Indian (Vunpanies Act, and lU. 40 if noteo arcompa> 
nied, Now it has been increasef) a great deal in the Hill. Of course, 
in one sense it may be argued that we are dealing with metnoranda of 
ass<M iationH of coinjmnies, and consecjuently we might not ki press for 
a n*(luction of the duty, but in another s<»nse, it may be coniende<l that 
if we have an eye on the duty which was laid down in the Act in opera- 
tion, then we find that there s<*eras to lie considerable increase, and 
I hope the Hon’ble Member will be pleased to consider whether such 
a large increase ought to find a place in the Act. I cannot make ati} 
other spcM'ial point in favour uf my contention. I was trying to get 
hold of an argument whioh may be < ouviuciug, but as I have not been 
able to do that, I wopM simply whether it would not be possible 
for the Hou’ble Memli^ to reduce tUs somewhat exiraoipuiory merease 
in tbe amount of the diitv. ^ 

I lieg also to move that in Sc^^ule lA, article 39(/i), for tbe words 
* Eighty rupees * in the second column^ tbs words ' Sixty rupees * be 
substituted. 

I do not want to make a speech xm it. I siuii^ move it. 
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SECRETARY to GOVERNMENT, FINANCE DEPARTMENT 

(Mr. H. E. Spry): 1 underNlaticl that we have to deal with amendments 
Non. 87 and 88 moved hv the Rai Bahadur. The effect of the first 
amendment is that in Schedule lA, article 39 (a), instead of Rs. 30 
there would he fmhslituted Rb. 20; and the effect of the second amend- 
ment is that in the same Schedule, in article 39(6), instead of Rs. 80. 
Rs. 60 would l>e suhstitiited. I oppose these amendments. The Ral 
Bahadur was somewhat apolo/ffclic in moviiij^ these amendments and 
said lifB had tried hard to find reuKonahle arguments in support of them. 
I sujrK<*st that he has not been suc4*essful in his attempt. The point 
made by the Hon’ble Mr. Kerr yesterday is, I think, a sufficient 
answer, namely, that if a company cannot afford to pay to Government 
the duty proposed, it is undesirable that such a company should be 
st.iited at all. ITiis apjMuirs to W a matter in which it is (juite legitim- 
ate for Government to take additional revenue. 

The motions were tlien put and lo.st. 

TN DCPUTY-PRE8IDENT: The (luestion is that article 39 stupo 
part of the Bill. 

The molioo was then put and ajfieed to. 

Article 40. 

The DEPUTY*PR ESI DENT. l}n» (pie.stion I now have to put i.'j 
that article 40 stand part of (he Bill. 

Mauivi PAZLAL KARIMS 1 move that in Schecbile lA. article 4 ( 1 ( 0 ) 
for the words ‘ cijual to the amount ' in (he second column, the words 
* exceeding live hundred rupees ’ be substituted. 

What I mean is this that (he rate of stamp for mort^ra^e-deeds U|> 
to Rs. 600, when jmssessioii of the property is by the mortjruf^or. 

be not increased and the rateNhonld remain ns at present. It is for the 
ptMir raiyaU that I appeal to the members to consider this matter. For 
want of ffood crops and tor other unavoidable reasons the niiyats alway-i 
fall in debt and they jrenerally mortjraiJe their lands in iisufructuar> 
form to save their pro|wr(v from \w\n^ sold away. If the rate be 
increu.sed it will be a ffreat hardship upon the p(M>r tenants. So with 
these few words, 1 move this amendment. 

The Hon’blc Mr. J. H. KERR: I will read out to the Rouse the 
article if it is amended in the manner proposed. The present article 
aoys— “ The 4Mme duty ns a conveyance (Na. 23) for a consideration 
ecjual to the amount secured by such deed.’’ The article if amended 
as propaM will read as follows—** The same duty as a f'onveyance 
(No. 23> for a mnsideration excee<liag five hundred rupees mnre^ by 
such deed.” It is obvious that the amendment is not seiMie, and I 
therefon^ oppose it. 

The motion was i^n put end lost. 
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Tho foUowinff amendment, sUinding in the name of Rai Mahendra 
riiandi-a Mitra Bahadur was, by leave of (he tVmneil, withdrawn;— 

That in Schedule 1*V. article 40(r) for the words * Twelve annaa ’ 
in the second c<ilunm the arords ‘ Ten annas " l)e subatituted. 

Tll0 DEPUTY-PRESIDENTS The question is that article 10 stand 
|iai t of the Bill. 

The motion was put and agreed to. 

Artielt 41. 

Th« DEPUTY-PRESIDENT: The que.stion I now have to put is 
(hut article 41 stand part of the Bill. 

'I'he following uniendtueni was, in the absence of (he memlier, 
deemed to be withdrawn : — 

Rai HARENDRANATH CHAUDHURIS That m Bcii^Inle lA. 
artn le 41 be omitted. 

Rai MAHENDRA CHANDRA MITRA Bahadurs I l>eg to nithdrua 
the following amendment : — 

That in Schedule lA, articli' 41(o), for the words * One ami a halt 
annas ’ in the siMond C{dumn, (he w(»rds ‘ One anna ’ lie substituted.** 

Rai MAHENDRA CHANDRA MITRA Bahadur: f wish to bring 

to tlie notict^ of the (’oun« il that article 41 deals with the 
mortgage of a < Jop.^md danse {h) deals with the subjec t when the loan 
iH repnvable more than 3 months, but not more than IS months from 
the date of the deed. My submission is that the greatest cffhsidera- 
tion ought to be shetwn in sm h cases and what 1 propos4* is that in 
Sc hedule lA. aiticje 41(h) for the* words, ‘ Three annas ’ in the secemd 
column, the words ‘ Two annas be substituted. Of course we know 
\ery well the condition of the raiyats and coiisecjuently, I arn en 
couraged to 4 >lead for them and ask the llon’hle Memlier to c cmsidei 
w’hether the suggestion I have* luade i.s a reasonable cme or not. I am 
pleading here the cause of the poor people, who are obliged to uiortgage 
their pro|:H‘rtieM for such puri>^>«<» such as daughter’s marriage*, etc, 
The T/'gislatun* ought to show some consideration to them. 7‘o mcTeas<* 
the duty in the w*ay proposed in (he Bill is op|KMed to the spirit of the 
Stamp Act. 

Thu Hoii*Bl 4 Mr. 4 . H. KERR: This clause provide* that for ever) 
sum secured not exceeding R«, lOf), the duty should be three annas. 
The Rai Bahadur proposes that it should be two annas. We have 
proposed three annas because we have ascertained that it is mainly on 
comroerctai crops like indigo, tea, etc., that those mortgage are 
executed. We are advisee! that they can very well stand this small 
increase which it is proposed to levy. I am afraid, therefore, that 1 
cannot accept the amendment. 

The motion was then put and lost. 
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7h$ DEPUTY-PRESIDENT: The question is that article 41 stand 
paii of the Bill. 

The motion was put and agteed to. 

Articles 42-44. 

The DEPUTY-PRESIDENT: 'I'he question I now have to put is 
that {articles 42 to 44 stand jiart of the Bill, 
motion was put and agreed to. 

Article 45. 

The DEPUTY-PRESIDENT: The question I now have to put is 
that urti(de 45 stand part of the Bill. 

The following amendment, standing in the name of Shah Syed 
Emdadul ilaq, was, by leave of the Council, withdrawn: — 

In Schedule lA, article 45, in the Note for the words ‘ largest 
share * the words ‘ smallest share ’ be substituted. 

The DEPUTY-PRESIDENT: The question is that article 45 stand 
part of the Bill. 

The motion was put and agreed to. . 

Article 46. 

The DEPUTY-PRESIDENT: The (|uesiion I now have to put is 
that article 4b stand part of the Bill. 

Mr. TARIT BHUSAN ROY: I move that in Schedule lA, article 
4(5, for paragraph A and tWti entries opposite in the second column, the 
following he substituted, namely, — 

* A — Instrument of — 

(/) when the capital of the jMirtnership 

does not exceed H«. 5(K) ... Four rupees eight 

anna.s. 

(:i?) hunny other case ... Fifteen rujiees.’ 

1 know there is not the ainnllest possible chance of |hi8 amendment 
iurviving the epidemic. I do not think it ne<'essary for me to make a 
•peec'h in commending the amendment to the acceptance of thia House 
This is a very small matter and 1 would like to appeal to the Hon’ble 
the Finance MemWr as has Wn done by several other members before 
me with some success. I plead only fur small partnerships with a 
capital not exceeding Rs. 500. The original stamp duty was Rs. 2-8-0, 
it is now proposed to increase it to Rs. 5 in the Bill. So this is an 
increase of 100 ()er*cent. so far as small pai^erships are concerned, 
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whereas in any other caae the increase is from ll«. 10 to Ra. 15. I would 
submit that in the case of these small (airtiiei'ships with a capital of 
Ka. 500 ouly, the pro))osed enhaucenietit should be 50 }»er cent, instead 
of 100 l>er cent. 

Rai UPENDRA LAL RAY Bahadur: There are not ffootl many 
documents for partnerships executed and the increase under this head 
will not be very jrreat. There has l>een an all-rouiuh increase of 
UK) per cent, and not, ns Halm Tarit Hhusati Hoy said, up to Its. 500 
and ‘ in other cases ’ 50 jH*r cent. Our anieiidiiient is to reduce tti one 
case by annas eijfht only up to Rs. 5(K) and * in any other case * tolls. 15 
instead of Rs. (*ur projHisal is a 50 |M»r cent, increase and we have not 
touched the (question of dissolution of partnership whi» h I’oines under 
article 4011. I hoj>e the Ilon’ble MchiIkt in charitrc will kiiully lU'cept 
thi.H sujf^eHtion of ours. 

The follow iiiff amendments w ere, in the absence of the members, 
deemed to Im» withdrawn: — 

Rai RAPHA CHARAN PAL Bahadur: In Si'hediile I A, article 
40Atfl) for the words and fijrures ‘ Rs. 5(K) ’ in the first column, the 
words and fi^mres ‘ R«, 5,000 ’ he siihstituted. 

Bahu INDU BHUSHAH DUTTAt That m Schedule IA« article 40, 
for the three entries in the second column, the followdn^ 1 m* substituted, 
nj^inely, — 

‘ 'I hrec* ruiH‘es twelve ariTius 

Fifteen nijM*es. 

Seven ropcea ei^fht annus..’ 

Rai MAHBNDRA CHANDRA MITRA Bahadur: T move that in 
Schedule lA, nrtula 46A (a) for the word* ’Five rupees’ in the second 
column, the w'orcU *Tw'o rujiees eijfht anioiH 1 h* substituted ainl that 
in Schedule lA, article 40A ib), for the word* ‘Twenty ruiH*es’in the 
second cedumn, the words ‘Ten ruiH*!**’ lx* substituted. 

This artic Ic under the heading “Partnerahip’’ is a provision 
embcxlying a concession in favour of petty partners. This concession 
was show 11 by the framer* of the present Act and I cxjiect the same con- 
cession to be shown by the framer* of the Hill. Now they have pn»[K)sed 
that in the case of instrument* of partnership, where the capital dfH*s not 
exc eed lU oHOtlie fee ought to Im* Rs. 5. I contend that some ccmc ession 
cmght to l>e shor n to such petty partners. If such an indulgf*nce is not 
shown, then I suimiit that these transaction* will he at an end, and hence 
I ask the ITon’ble Member to consider whether be is not in a position to 
retain t^ edd duty of R». 2-fH). 

RegaHfUg sub-clause (h) **in any other ca*4*,” the pre*<*nt rate is 
Re. 10. It will be noticed that it ha* been increaiied a great deal, namely, 
to R*. 20. I submit that R*. 10 ia A fair rate^ I would not have 
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troubled the Council with the euggested amendments had it not been for 
one single fact ilmt we are dealing with petty partnerakipe and if we 
increase the rate, such tranHa<‘tion« will cease to exist. With these 
words, 1 place the amendments l)efore the House and the Hon’ble 
Member. 

Bibu FANINDRALAL DE: 1 move that in clause 46 A (b), for the 
words ‘ TwtMity rujiecs,’ in the second column, the words ' fifteen rupees' 
be substituted. 

I move thin amendment to the clause 16A (h)^ »Schedule lA, dimply 
with u desire to he coiiHistent. In a majority of the cases, the increiuentg 
are fiO per cent, and 1 believe no spe<'ial case has bien made out here to 
have cent, per f enf . increase. It may discourage working in partnership, 
which is ( ertaiiil} not desirahle. The increase from Its. 2-8-0 to Rs. 5 may 
not appear much, hut that from Us. 10 to U>. 2t), although proportional, 
seejns to he pn.hihitive. 1 wish therefore that the pn>j>er(luty he Us. 15, 
instead of Us. 20. 

Mr. H. E. SPRY S I am afraid we are unable to accede to the appeal 
that has lM‘en made by \nrious members for a r(*(l action of the duty 
contuim'd in the Hill. We have been told that the object of these amend- 
ments is *j»rimai ily to en.sure that e\ces.sive duty is iiot Tvalised in the 
ease of i<fmall j»ai tnerships. The slight e\perience 1 iiave liad of jiaitner- 
ships, large or suiull, between Indian nrerchants in Calcutta, has giv(‘D 
nje the impres.si(Ui that there i.s seldom any docinncut ;i( iill to sh(>w who 
the partners are. It is a mutter of common knowledge that in the 
majority of cases (lien* is no instniimuit of partm rship w liatcver. What 
I wouhl suggest to the Uai Haha<lur is that his picture ()f partners in small 
concerns f*eing hjirassiHl by an increase of duty of Its. 2-8-0 is vera,' much 
overdniwn. 1 believe that there are i;o instruments of j»artnership in 
such cases as a general rule, 4ind e\en if there were, 1 slmuld he pn^paretl 
to submit to the House that an iiu reuse ef Us. 2-8*0 is a in'gligible factor 
in the circumstances, I opfsise all these amendments 

The motions were then pul and lost. * 

TN DEPUTY-PRESIDEMTS The (juestion is that article 46 stand 
part of the Bill. 

The motion w as put and agreed to. 

ArUoMAB. 

Thf OEPUTY-PRESIOEMT: The question I now have to put is 
that article 48 rtund part of the Bill. 

The following amendment, standing in the name of Babu Surendra 
Narayan 8inba, w as, in the abaenee of the member, deemed to be with- 
drawn ; — 
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Thftt »ii artule 48 of Scbedolft I A — 

(») for tb^ nord« * twelve annas * in the ae<*on<i l olumn iha words 
uunaii’ 

(tf) for the womIm *one Lti the Neroiicl rolumn (>|>)ioiiiUi rlau.<«e 

(6) the words Vi^bt annas/ 

(».■) lor the wfirils * one rujiee ei^ht annas ’ in the second 
the words * one rujiee,’ ^ 

(ir) for the Words ^ seven ru[>ee8 eijfht annus * in llie smmd column 
the words * five rupees/ 

(r) for the words ‘ fifteen ru|XH*s * in the siH‘ond t oluiun the words 
‘ ten luiiees, 

(I't) for the words ‘ one rupee eiffht unnas for earh person uuthorisiKl * 
in the necond ('oluiiin th«* womU ‘ »»ne rupee foi eaeh pernoii 
Hiith(jriseil/ he suhstiluted. 

The follow’inp anuMidnient, standiiif^ in the nuineM of. Mr. Tarit 
Hhiiwin Koy and Kai rjwndra Lai Hay Itahadur, was, hy leave of the 
Council, withdraw n : — 

That ’n Sc)ie<lule lA, article 18, m (he second column for tlu‘ first 
four entries, (lie following? he suhstituted, resjMs lively, namely, - 

‘ Kijfht annas. 

Twelve annas. 

(hie nilMM*. 

Two riipt‘es 

The follow'if/ aiiKMidment. .Ktamlin^ in the mimi* «d Itahu Imlu 
Hlni.Hliaii Ihitti, wss, in (lie absence of the inemlMT, (benied to he 
w itli<li*nwn — 

That in Schedule lA, artu h* 18, for the first three entries In the 
SCI find (‘oliiinn. the followinjf he substituted, namely. 

* Kiffht annas. 

Ki^'ht annas. 

One nipi»e/ 

The following nnieudinent , standinj^ in tfie name of Ifabu Faiiindro- 
lal De. was, by h*ave of the Council, w'jthdrawn 

That in Schedule l.\, article f»u the wfuaU ‘ One rupee * in 

the fWH'ofid column, the words ‘ Twelve annas ‘ lx* sulistituted. 

Th« DEPUTY*PRESIDENT: The question is that article 48 stand 
t>art of the Bill. 

The motion wa.s put ami uKreed to. 

Artlolti 50 aiMl 51. 

Tilt DRPIITY*PIIUIIMINTs The question I now have to put is that 
articles 50 and 51 stand part of the 

The xDotloii was put and agreed to. 
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The DEPUTY.PRESIDENTI The question I mm pat is thai 

article 64 stand part of the Bill. 

Rti RADHA CHARAN PAL Bahadur; I move that in Bchedula lA, 
article 64 (6), for the words ‘ fifteen rupees ^ in the second column, the 
words ‘ ten rupees ’ he substituted. 

When the duty on the inortfifag-e-instrument has been enhanced, it is 
nithcr hard to make the mortjfaifee pay the enhanced duty a^ain when 
re-conveying the property and it will be noted that in many cases the 
niortgugee re-borrows from another person and a further mortgage ie 
effected. It is, us we suy in Bengali, like jthankhar karate that is to say 
saws used for cutting <*onch-shells cut both ways up and down. There- 
f<»re I think that the existing duty may be maintained having regard to 
the fact that the duty is already heavy. 

The Hon’ble Mr. 4. H. KERR* The Rui Bahadur does not take 
exception to the first item but to the second item of this articb* — item 
(A), item has Ihmmi laised to 15 rn))eeN corre.spondingly with 

arlH'le (//). Article (a) iiniKtses a duty of 15 rniH*es, atul I would 
suggest that it is only reasonable to enhance the rate in article (5) to that 
extent. 

The motion was put and lost. 

Th0 DEPUTY-PRESIDENT* The ({uestion is that article 54 stand 
part of the Bill. 

The motion was put and agreed to. 


Artiolet S5 tnd 56. 

Th# DEPUTY-PRESIDENT. The (|uestion I now have to put is that 
articles 55 and 50 stand part of the Bill. 

The motion was put and agreed to. 


Artiolf 57. 

Thi OEPUTY-PRESIDENT: The question I now have to put is that 
article 67 stand part of the Bill. 

The following amendment was, in the ah.sence of the member, deemed 
to be withdrawn : — 

Rai HARENDRANATH^tMAUDHURU That la Schedule U, 
artieJe 67 (u), for the words * dm not exceed Re. 1,000/ the words 
* dot\s nut exceed Rs. 5,000 ' be substituted. 
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Rai MAHENORA CHANDRA MITRA Miadvri I move «hkt in 

Schedule 11. . article 57 (5), for 4he .worcl.A Seven rui»ee<i eijrht anniM|* 
in the second ApluDU» the words ' six nyiets four annas * be suBMiiuted. 

This is in'Sc'cordance with the suhniia^n which 1 have luade to the 
Council since ye.sterday. If iny standard is not accepted, it may he c\'t 
down. But once more I say that when we look to the present Act. we find 
that the provi.sioiiti which have been laid down are to the following 
— • 

“ When the amount secured doe.s not exceed Rs. l.tXM) the innieduty 
a.H a bond, in any other cas«‘...Rs. 5/* 

So dealing with security-lM»nd or mortgage-deed, my huiphle submission 
to the Council is that it should l>e prepared to take the suggestion which 
I have given. The Hon’ble Member in charge ?nny consider the point 
which has been raised, but I greatly doubt wbetln-r he will accept my 
suggc.stion bec'aiise the hall is rolling and it is very diftit ult to .stop the 
motion. 

'Die following amendment was, in the absence of tbe member, deemed 
to be withdrawn ; — 

Babu INDU BHUSHAN OUTTA: That in Schedule lA. article 57, 
the Hamc mte ns in the case of amendment No. 50 l>e substituted in the 
second column. 

TN Hon’ble Mr. d. H. KERR: I can assure the Rai Bahadur that in 
opposing his amendment, I am not aeting in a spirit of w Irked obstinacy 
hut owing to the imAiisistem y whii h w'ould arise if his projiosal were 
ai'cepted. Ye'.terday the Council passed the artii le relating to bonds 
which provides u sliding scale, nr,, Rs. 0-lI.J-O for bonds between Rs, K(M) 
and Rs f)00 ;in<i Rs. 7-H-O from Rs. tMMt to Rs. 1,(MK> If tins amend- 
ineiit were ac<*ept<Ml, the duty on bonds exceeding Rs. 1,000 would be 
considerably les.s than on bonds of the value of Rs. H(K) or Rs. JHK). This, 
Sir. is a result ou'whii h the Council rould hardly look with pride and 
pleasure. I therefore oppose the amendment. 

The amendment of Ibii Mahendni Chandra Mitra Bahadur w'as put 
afid Icrst, 

OCPUTY-PRESIDENT: The question is that article 57 stand 
part of the Bill. 

The motion was put and agreed to. 

ArtioisW 

The following amendment was, in the absence of the msmber, deemed 
to bs withdrawn : — 

•abH INb\| RHUSHMI OUTTA: thJ in .S»h«dal.< lA. .rli,l« OAA 
ud B, tin’ ilp .nd Eipirw * -I®) ' in the two 



M6 STAMP (AMENDMEWP) BILL. [IOth Ma». 

V 

plac 60 %here they occur in the second column, the words and figr^res 
#Bond (No. 15) * be Hubstitiited. 

The DEPUTY-PRESIDENT: The ({uestion I now have'4otMit is that 
article 5H stand part of the Bill- 

The motion was put and agreed to. 


Article 5S. 

The DEPUTY-PRESIDENT: The question I now have to put is that 
article 59 stand part of the Bill. 

Babu AMULYA DHONE ADDY: 1 move that in Schedule lA, 
urtule 59, loi llte woid>, ‘one and a half times’ in the secrmd ccduinn {he 
Wolds ' the same «]u(\ as ’ he subslituteil. 

I will first all explain to you the nite of duty under the Art of 1899, 
and afterw'ards under the Act of Ifllt), and then under the present Act in 
foice. It jifipears. however, that under the Act «>t 1^ >9, the late ot duty 
w'us one-fourlh of the duty payable on a conveyancf* for a consideration 
e(|Ual to the nominal amount ol the sliares specified in the warrant. But, 
Sir. in the uhir IlMd. it was im leased to one-half of the duty payable on 
a <’onveyun( e. So there was an increment of KM) per cent. Now, under 
the Bill, the stanif) <luty on a <‘onve\unce has been pr(*p(n^»d to he im ieased 
h'. nC |XT cent S(», ju tually, the js 900 {ht cent. I’lu* ))u>- 

posed rate i.s three times the rate which was under the Ac t of 1899 
because, under the Act of 189J), the rate was one-fourth the duty payable 
on a conveyance which was one per cent, and now it is proposed to make 
it one half of the duty payable on a conveyance which is the nite of one 
per cent. Tlo'refore, the proposed n»te is three times the rate whic li was 
enacted under the Act of Ki!)9. My suggestion is moderate. My idea i.s 
to niuke the duty the same as has been since J9K). With refercuice lo 
these points, I will draw your .spec ial attenion to the remarks of the 
Bengal National (9mm her of ('ommerce. The (^uumittee of that 
Chamber are of ojiinion that the duty on this item should he raised by 25 
per cent., if at all. in view of the fact that the executants within the 
Municipal area of Culculta have already to War an additional 2 per cent, 
for the benefit of the lmpn>vemen( Trust Some consideration should be 
shown to the transactions within (he town of ('alcutta. 

Their committee are of opinion that the increase of stamp duty for 
share-warrants is excessive. Distinction has always been observed in 
itv-^jicct of movable and immovable propt‘rties for the purpose of imposi- 
tioa of dutv. And their cHimmittee fail to see why the duty on shan? war- 
rants should W higher than that on transfers of immovable ^|m]»tty. 1( 

is well known that these warrants are transferred more bfSqwailj than 
immovable properties. The Wghest duty an this item ahoiiU aot U more 
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inA Ili|l4 payable on cc>nve 3 Fance. in fixtAfr tbis doty, the Tje||4aUtur« 
icMtId take into con^tidenition the fail nf profita in the trades. As it has 
Iread)' been |)n>p<xHed to intTease the duty on conTtyanoe no increase on 
lis is ne<'esM4iry a>i stamp duties on this bead are assessed on the 
Bsis oWttties on conveyance.^ 

So it appears that the share-warrant is on an immoviible prtjpe^ty and 
I no case the rate of duty on the share-warrant shtmld be more than that 
f a conveyance of immovable pn»j>ei (y. With these words, • I beg to 
love this amendment. 

Mr. H. E. SPRY: Mr Addv has tried to make a go<H) deal out of these 
lare-warrants. The instruments referred to in this article are praeti- 
illy never assessed individually to sUiiup duty in Oih utta. for T am 
if(»nne<l that the nornml couise is for t ompanies to pay duty under the 
>mpoMition clau'^e <d the exiuuptiori. Hut, Sir. even if that were n»d 
le ease, 1 slouild still contend that the increased duty profmsed is jiisti- 
alde. In the (.i^e of hcarei sharc-v% arrant's no transfer deed is reijuired. 
he shares pass from hami to hand ns hearei documents and the result is 
lat llie State dta*s not gel stamp <lutv on the transfers. 'I'herefore it is 
esirahle that there slnuild he a rcasoiiahly heav\ ilnty on this particular 
ind of share-w ai rant , \s to ahai acre the facts lid years ago, while 
lanking Mr. Aildy for the information, 1 am afnutl I am not very intcr- 
ited in or concerned with th** state of affairs in IHttf). The position to- 
ny is what we are coni erned w ith. T<» use an expression that Mr. Addy 
iniself fre(Hientl\ cmploy^, I think the House will agree that the fuo- 
Dsed increase of dufy is very modemte. I oppose this amentlment. 

The motion was put and lost. 

The DEPUTY.PRESIDENT: The question is that article r,U stand 
ai I of the Hill. 

The motion was put and agreed to. 


AKiolt $1. 

Tht DEPUTY«PRESIDENT: The <|uestion I now have to put is that 
rticle 61 stand part of the Bill. 

Rai MAHENDRA CHANDRA MITRA Bahadur: I move that in 
chediile LA. article 6I(AL for the words ' Seven rupees eight annas * 
[1 the WHond column, the words ‘five nifs*es’ he suhstitnted. 

Dealing with article 61 we notice that that instrument refers to the 
urrender of a lease, and iny submission is that with regard to the modi- 
catio%ip4ub-clause (fi> w'hen the duty with which the lease is charge* 
ble does noi exceed Rs. 5 and in ' any other i^ase * that duty is Es. 5. 
Iiat duly baa been raised to Rs. 7*S*0 and toy request is that Rs. 5 ought 
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to be retained. We are to here with surrender of a lease. When 
the lease is surrendered, 1 do not think that excessive duty is to be asked 
for. That is ruy view. 

The Hofl’ble Mr. J. H. KERR: Yesterday, when we were dealing 
with wtnle 17, we areepted the Itai Bahadur's amendment to reduce 
the duty from Hs. 10 to Its. 7-H-O, because cancellation is practically (m 
the same fip»ting as this article <il, which deals with the siurender of a 
lease. Kow the llai Bahadur wants to reduce the duty in this uiticle 
from Us. 7-8-0 to Ks. b and 1 really do not know where he is going to 
stop. I must oppose this amendment. 

'riie motion was put and lost. 

The DEPUTY-PRESIDENt: The qiie.stion is that article f»l stand 
part of the Bill. 

I’he motion was put and agreed to. 


Article 62. 

The DEPUTY-PRESIDENT: The question 1 now have to put is 
that artn b* stand pait of the Bill. 

'J'he following ameiuiment was, in the ahsem e of the memhei, deemed 
to lu' withdraw n : 

Babu INDU BHU8HAN DUTTA: That in Schedule lA, uiticlr 
(Jlho) ami {I'K in tlie second column for the word ‘ one-imli ‘ in the two 
places wheie it oecuis the woid ‘ oiie-ijuuiter ’ he substituted. 

Babu AMULYA DHONE ADDY: I move that in aitnle t;‘J, < lauses 

(ii) and (It) in llie ‘.r<'ond cpliimn. ftn the words ‘ one-liali * in tlu‘ tw’O 
place-, wlieie )t oc< urv. the woimK ‘ one-third ' he substituted. 

It appears fiom tlie Act of that the rate of dut\ <tn transfer of 

shuies uiis oru‘-fouitli of the duty j)a\able on a n)nv(*\anec for a (onsi- 
jleiation equal to the \alue of tlie share. Then, in the \ear Btin, it 
was increased to one-half of the duty payable on a conveyance - an in- 
crement of 100 per rent 'rhen in the Bill it has been proposetl to leave 
the iiut\ us*i( i*-. hut the rate of duty (m a conveyance ha.s been increa.sed 
by bO per cent. So, priu ticijlly, the proposed rate of duty on transfer 
td shares of incor jmraled companies is going to he three times the nite 
of duty it was undei the -\ct of 1S99. A few minutes ago. w*e were 
informed l>y Mr. Spry that we need not take into ronsul«nition what the 
rate of dut\ was a few years ago; but 1 may be allowed to .say. Sir. that 
here is a pioposul for the increment of duty not by 25 per cent, or 60 per 
cent, but by 150 [ht rent, on the nit« of duty os enact<^ in 18^9- I 
.submit. Sir, that in 1910, the l^egislature increased the rate of duty in 
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mm hy c#nt. pm * ff^fpomA U 

mairiui incnunent of another 50 per ceU: k a 

modiMilite one, I put it to the Connril tliat itfil4ia#1|ffiM.half of the duly 
payUbk on a ronTeyam'e, ae iiliiaindUr ihe HilL it may Ke one-third of 
Ae duty payable on a conveyance that k U\ »ay, that th<4 jmti «f duty, 

^ ae it wan wmler the Art of 1910, ehould not l>e tnrteaeetl. It la well 
^ knwi^ tp you that h«*avy IneaWa are beinf? suffered by the Jioldem^fllF 
ahirea ja! joint-ativk companies. I am informetl (bey hnee auffered* 
owinjr {<» apdrtilufion. Hut is there any husinejia"— of whiilever nature it 
might he — where there is no s)>e<'u1atinn more or lessF I wilt cite one 
or l»o cases to prove that the holders of shares of certain joint-atoi'k 
coiiifutnieH have he<*n suffering very heavy lonses. Take the case of the 
Behwtere Jute (^»mpany nuinaged by Messrs. Andrew Yule A (*o, |i 
ap|»ears from fVipiM/, which is a ('oniiiierciul guide of Ilengitl. that 
the year 19i?0, prices of these shares in the month of March w;us Its. h 
for each share. Then in the year 19‘^.M (March), it came d«»wn to Us. 4S5 
and then now it has come doan so low* as Us. 1*50. St* there is a tlesTeasP 
of 52 fH»r cent. So it apfiears the (iresent market value of thcM* com- 
panies is alnnit one-third of what it was tw’o years ago. (A voice : *‘(Jain* 
bling.”^ I take it, it is s{H*<-ntation, hut it cannot 1 m* regardt'd as ga.n- 
hliiig. Then, there k amdher jute mil) managed hy Mefinrs, tfillanders, 
Arhuthnot A (Vi., vi:.. the (iondolpara Jute Mill, the share of whitJi was, 
in Iht* year 1920. Us. 1.S25. in 1921. it came down tt» lU. 1,150 anil now 
it has come down t(» ^s. 5fM), a reduction id 07 |M»r cent, So U appears 
that the price is not even on<*-third of tht* price it was two years ago. 
Take the case of tea share.s. As it aftpenrs from that ("omrnercinl (tuide 
— 1 mean Capifnl - in the year 1918, imt t»f 129 tea estates, 94 companies 
were ahle to declare dividends. Then in I9|9. out of 129 , 78 were able 
to declare dividends, but in the year 192tt, out of I.'{9 companies, 
only 13 companies were ahle to declare dividends. So it npp**ars that 
90 per cent, of (he tea companies could not de<-Iare dividends. Thi» 
will give an idea of what the holders of these shares have lieen suffering. 

I do not think (his is the pro|>er time to make further increment in the 
rate of stamp duty on (he transfer of shares. I am sure it will further 
discourage Indian industries. It may be stated that these transfers 
are not generally stamped. But is that (he reason as to why (he innocent 
holders of shares should be punished in this way? I think this was one 
of the facts which was taken into consideration by the la^gislaiure when 
the Act of 1910 was enacted, under which there has been an increment 
of 100 per cent. With these remarks, I beg to move this amendment. 



M MAMIsilA OHAlfDRA MITSA ■ ■ h tSwi i beg to with* 
drawjiw following three anipndiiifnts standing in my name^— 
i Schedule lA, 02 (c) (|i), ^ the words * Seven ntpeee eight 

‘“jpg* in the eecond ctdnniii, tk words/ Six rupees four annee * he 
wm^ted. 
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Tliat in Schediile.tA, Article 62 (d), for Bio word* ' 
in the second coltiom* the word* ‘ Twelre mpee* eig:ht simu * ho 

That in Sihe^ule lA, article 62 (c), for the words ‘ Seven mpees 
eight annas ’ in the second column, the words * Six rupees four annas * 
be substituted. 

The amendments were, by leave of the Council, withdrawn. 

Mr.H. E. SPRY: 1 want to say very little on this, beyond expressing 
my surprise at Mr. Addy*s lack of common sense in putting before the 
House the arguments he has already used in respect of another amend- 
ment. In the first place, it is not reasonable, I submit, to take the price 
of shares during the boom of two or three years ago, and to wring one’s 
bands before the Council and suggest that those people who were foolish 
emmgh not to sell out in time, and who lost money in consequence, should 
not pay the pnqwsed stamp duty. In the se<*ond place, everybody knows, 
including Mr. Addy himself, that if we were to get all the revenue we 
ought to get under this article the amount would he so large thal the 
necessity for additional taxation would disapi)enr. The truth is there 
are no holders of shares who are going to suffer. Very many 
shares change hands 10 or 12 times without paying any stamp duty, 
and it is unreasonahle to contend that an increase of hO per cent., as is 
proposed, (’an rightly be described ns ex^’essive. 

The motion was put and lost. 

Thi DEPUTY-PRESIDENT: The iiuestion is that article 62 stand 
part of the Bill. 

The motion was put and agreed to. 

Artiol# 63. 

Tilt DEPUTY-PRESIDENT: The question is that article 62 stand 
part of the Bill. • 

The motion was put and agreed to. 

Artiolt S4. 

TtW DEPUTY-PRESIDENT: The question I now have to put is 
that article 64 stand part of the Bill. 

The foUowing amendment, standing in the name of Baba Indn 
Bbatban Duita, wafh in the absence of the member, deemed to be 
withdrawn: — 

That in Sobedole lA, article 64A and B, for the words and 
* Bottomry Bond (No. 16) * in the two plaoee where Uiey oooOr, Die 
words and Egares \Bond (No. 15} * be snbstitated. 
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4^ MPIITY«PIIBSIO(ilTs Tile qttesiion ta iluil irtiele M einiHl 
}Murl ^ Oie Bill. 

TIm motioii waa pat and a yr e e d to. 

Aftiela iS. 

TIlO IICPUTY«PRCSIOCIiTt The question I now hart to imt ia 
that article 66 stand part of the Bill. 

The motion was put and agreed to. 


The DEPUTY-PRESIDENTS The question I now have to put ia 
that clause 9, as amendeil, stand jiart of the Bill. 

The motion was put and agreed to. 


The DEPUTY-PRESIDENTs The question I now have to put is 
that the Preamble stand part of the Bill. 

The motion was put and agreed to. 

The HoiPhle Mr# 4 » H* KERRs 1 move that the Bengal Htamp 
(A’ineiidmc‘nt) Bill, as settled in rouncil. lie pniuud. 

The motion was put and agreed Ui, 


The Bengal Oeurt-feea (A m e nB wie wt ) Bill, im. 

The^HeiPhle Mf* d# H* ICERRS 1 move that the Report of the fieleet 
Committee on the Bengal Court-fees (Amendment) Bill, 1922, be taken 
into conaidermtion. 

The motion was put and agreed to. 


The OEPUTY-PR ESI D ENTs The question I now have to put is that 
f lauae 1 stand part of the Bill. 

B*i KliHORI MOHAN GHAUDNURII With your jmmmUfti, 
Sir, I would like to move the following amendment standing in my name 
after the next three amendmenU are considered as it is dependent on 
them:— 

That ta <da«ee 1 (d) for the word 'loice' the word *ojmnikm* be sab- 
MilatdL 
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Maiilfi MUHAMMAD ADOUL JU9MR MNLOWANt 1 move 4 
ibftiio clatine ] (J), the following be added, namely, — ** 

^and shall remain in force for o^e year from that date.’ 

No explanation is necessary, I think, as the p<jiiit had been disrtfssed 
fully during the last few days, and I do not wish to waste the time of the 
Council by making a speech. 

Rai RifDHA CHARAN PAL BaMdur: A similar uiiiendm^t was 
moved in coniieclion with the Stamp Hill which has just been passed into 
law. I do not wish to reiterate the arguments that were adihiced on that 
occasion. .There are other motions in coniu^i tion with this BilT aleo, 
some proiaisiug two years’ duration and others three years’; but my 
motion is confined to one year. I’he question has heen rliscussed thread- 
bare and the main arguments put forward indicate the general opinion 
that these measures should tem|M)rary taxation measures for a definite 
period only. But the motions were all lost in the House, and I do not 
therefore wish to reiterate the old arguments that we did then adduee. 

So fur as this particular Bill is concerned, 1 may say thaf it is (he 
distinct opinion of the Bengal ('haiiilM»r of (’ommeice that it will cripple 
very nnn li the [smitioii of litigmits and also Inirden (hem to such an 
exte;ni as will amount almost to a denial of justice. I do not wish to 
W'eury the House by quoting from the very instructive letter of the 
Bengal f’hamlier of (%>mmeree and another letter, whn h I hold in my 
hands, from liai Ham (luirun Mitra* Bahadur, ( .i k.. Government 
Pl<S|der, High Court, who also says that the present. Bill practically 
deprives the poor litigants of justice which (hey have alvuiys obtained 
from the British (’ourts of law. The cost will Im» so prohibitive that 
many of them will rather forego ju.stice at the doors of the British Courts 
than buy it at such a price. I do not want to enlarge on (his subj(M (, I 
may sey one thing, namely, that these measures of taxation, espe< ially 
the Cnnirt-fees Bill, if pnssed^iuto law in their present shaiie, will add so 
much burden to the (leople that I am afraid it will accentuate and 
aggravate the diwontent with which the country all round is seething. 

I hope the Hon’ble Finance Member will avail himself of the earliest 
opimrtiinity to re|>eal the Bill as I know’ it is useless to expecd any of 
the»e amendments to lie passed. 

In our slijwussiotis in the old Council, whenever we moved an amend- 
ment, we were almost sure of the slaughter of the innoceuts, anj our 
•Xjperience of the Reformed Council shows that there has been no improve- 
ment in this res}>eoi, thanks to the manipulation and tac'tiee of some 
mmberft. ^ t 

We find that it is hopelees to expect to carry any amendment agntnai 
which the Hon’ble Members on^the Government side have set their hearts 
Therefore, I do not wish to weary the House l$r arguments, for whet ts 
the uae of knooking ^e’s heed egeaaat e stime wtdiF 
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i«ta MTItH CHANDRA MUKHARJi l I moT« that to cImm 1 (J) 

Umi following be added, namely, — 

‘ and shall remain in force for tyro years from that date.* 

My object in bringing this amendment before the House is that the 
receipts from the Judicial Department are more than sufficient to meet 
the expenditure 3n that department. The present tax is only meant to 
meet the deficit of the (iorernment and there is no justificaticm for mak- 
ing it a permanent one in the Statute. We have diwussed the matter 
threndlmre, while considering the Stamp Hill, although all the amend- 
ments on it foiled. Hut there is a difference l>etween this Hill and the 
Stamff Hill. It is said that justice must be cheap, and surely, the 
increase of bO per cent, proposed in the present Hill di>es not tend to 
make justice cheap. It makes the old saying that justice must l>e cheap 
a sham. I ai|huiit that it will satisfy the public if we limit the o(>eration 
of the Hill to two years. In the meantime we expect that our finances 
will impiovc and there would he no deficit two veal's heio'C? Kven if 
there be any deficit two years hence, the question of making the Act a 
(lermunent one or extending its o|)eration still further might lie con- 
sidered then. 

BiIhi NIRODE senary MULLICKi T do not wish to say much 
after what has lieen said by Kai Itadha Charun Pal Hahadur and Habu 
Sutish ('handra Mukharji. There are two courses ofien to the Council so 
far as this taxation Hill is concernesl. The one is that which has Iteew 
suggested by His Exfellency the Governor, namely, to make the taxe#, 
which we are going to impose, temporary' ones, and the other is thiit(%« 
should make them permanent. I do not agree with those who say fliat 
these taxes must be made permanent otherwise no loan policy can lie 
undertaken. Mv suggestion is that, as you have to wait til’ jm \t ,\'» il 
in order to see whether there would l»e any surplus as a result of the intro- 
duction of these taxes and liefore you can float a loan you must Im* sure 
of a surplus, it is lietter to limit the operation of the Hill to two years. 
We must not devote the proceeds of this Hill for the ordinary* adminis- 
tration but we must devote them to meet the deficit. The policy (hat 
was laid down hy His Excellency, namely, to make the taxes temptirary. 
is the policy of least resistance and I subtnit to Government that it is 
^wiaer to adopt the course suggested by His Excellency. I think Oovwm- 
meitt will consider this point. 

The next policy described by Habu Satish Chandra Mukharji is that 
justice must not be taxed. If you look to the onlers of the popular 
adiuinistrators and fulers, you will find that thev all wiid that justice muAt 
be cheap. It is a misfortune that litigation has been described as a 
luxury. I may assure the House that it ts not a matter of luxury. The 
fireeeiit economic condition has already crushed the poor tenants and if 
thm was any luxnry in fitigaiion, it has been given up owing to the 
ommnfo ^oonditiuiis. So I sobmit that Oovemmont^ sfo^d rocoosMer 
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tJiii pcMltion and confine the operation! of the Bill to two years. li, at tke 
end of that period, the Council is of opinion that the duration of the 
Bill should be extended they might do so. 

•HAH SYiO EMDAOUL HAQ spoke in Bengali. His speech, 
translated, is as follows : — 

Htrqug aud vehement opposition was made when the Bengal Court- 
lees (Amendment) Bill was intn>diiced, but unfortunately, owing to the 
majority of votes, this Bill was referred to a Select Committee, and, after 
it had passed that stage, it has again come to us for discussion. The 
points which have been raised by various bodies and associations have 
remained unanswered, and this fact leads us to come to the irresistible 
conclusion that the Kelect Committee did pay no attention whatsoever 
to those jK>intH‘ The jmints raised by the Government oHicers even have 
not been grafipled with. Although it upiMntrs that tlic {sissing of this 
Bill wiU be beneticiul to the Government, there is not the slightest 
shadow of u doubt that the result will he disastrous in the long run. We 
were defeated uotliwithsiunding our {>ersis(eiit opposition to the passing 
of the 8tatiip Aiiiendiiient Bill even us a temporary measure; and 
although many mem hers to-day have therefore lost heart and are totally 
a{nithetic towunls this Bill, I feel hound to raise my emphatit* ]>rotest 
and assign some new and cogent reasons. It has been said in Arabic **Ai 
Hahib Meralul Huhih'* (A friend is a mirror of a friend), that is to say, 
it is the duty of a friend to jM>int out-the defects of his friend. It is im- 
proper to point out <ine's defects to another, and not to the person in 
fault. Gn the one Imml, we are the friends of the V'roveriiment officials. 
GnHhe other hand, we, tm>, are the friends of (»nr countrymen, whom we 
represent in this Hull. Si» we are tMmipelled t(> give vent to our feelings 
justly and honestly. Our expressions may sound somewhat harsh and 
jejune, hut Sir, then* is no help fc»r it. 1 crave the indulgent^ of being 
pardoned by you and my colleagues 

To err is liuman, Sir. What seems to he very useful turn.s out useles.<i 
ill certain cases. This Bill, 8ir, is of that nature. During the Hindu 
ami the Muhammadan rule in India, the }>eople ohtaimul justice free of 
cMMii. Administration of justice is the duty of the king, and it is for 
this reason that revenues are coIle<*te<l. There was no such thing as 
court-fees during either the Hindu or Muhammadan rule. The CourC- 
fees have been brought into l>eing on the advent of the British in India. 
This, Sir,'>isa grave injustice in itself; and if the court-fees are en- 
hanced, the injustice will he graver still. I submit, 8ir, that^‘*4l is 
beyond the Umnds of iwudem^ or reason to inflict punishment on human 
beings for no rhyme or reas4)n. The famous Persian poet has sung: 
**Okte Jarumt Chuwa Manad (rtirer, Ihutr Bhagirad S^rt ^S^tnse rtief* 
(When a person cannot save his life, he tries to save himself by catching 
the blade of the sword, without caring to have hii palm cut). If 1 am 
paraitted to say, Sir, Uie revolutionary orgdInMiUan and the non^ 
opmtioti propaganda have omue into axiatonce in a^aequoifW ol the 
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|0«l^;wailiiig8 of the potir people of this country. The meinbera of thk 
orfMlieatioii are welcoming the jails and the tortures inflicted on them, 
knowing fully well their fste* It is said in Arabic, *^Eradatulh/* etc., 
i,e*, ** man proposes, and God disptws.*’ The greatest politicians of the 
world have sunk into oblivion before the All-powerful Go«l. Nobody 
dreamt for one single moment that the vast empire of Akbar the Great, 
who was styled as Delhisoro btt Jagaduharo lui *’ would disappear. 
Nobody ever dreamt that the great Csanlom of Russia would end on the 
gallows. (Cries of ‘‘Order, order. ‘’) Sir, 1 am fully entitl^l to give 
vent to my own feelings. I want to .show that the imssing of this Bill 
is calculated to bring about impending danger to my king and to my 
counfty. The adoption of a re[»re8sive measure has always ended in a 
total fiasco. Sir, I would .submit that there is one God overhead, who is 
Omnipotent and Omnipresent. We cannot escape His stales of justice. 
I confess iny knowledge is limited when compared with yours. But, 8ir, 
I take pride in the fai t that my ftirefathers were saints, and I belong to 
that saintly family. I regard religion from the ctire of my heart. I 
would therefore aiipenl tt» the Hous<‘ in the name of (hul and'rtdigion that 
we might administer justice in matters like this. 

This Act is bitter to the backbone, as bitter as bitterness itself. You 
cannot expect sugar from a very bitter substance. As I have already 
said, you may extract some revenues out of it. The Act may serve as 
the medicine to give temporary relief to the disease of deficit ; hut unless 
and until the root-cause is diagnosed, and the proper medicine adminis- 
tered, this Act will^never lie able to cure that disease. How could you 
expect that it will cure another disea.se, when it is a disease in itself? 

I have already explained in full in this reganl, when the Htatnp 
Bill was passed. 1 partii'ularly dwelt upon the reduction ot the 
salaries of the higher Government officials. Sir, a cjunniiftee has been 
appointed to consider the question of the alsdition of the posts of (he 
( ^luimissioners of Divihions. J wcnild submit, in this connci tiioi, that 
steps be taken in like manner to consider the question of the alsili- 
tioD of the posts of some other uiitiecessury Govetnnient officers. If 
these posts are abolished, sufficient money would l>e forthcoming; (he 
fat salaries which they draw would Ixt saved. For this reus<»ii I would 
suggest that this Act be enforced for a periial of two years only and 
not more. 

The people of this country have been reduced almost to skeletons 
fov>i^t of suflicient foo<l and nourishment. If (his Act is passed, the 
people of this country will not be able to have their grievances remedied 
whmi they are tortured by tbe big peciple and deprived of their lands 
and properties, on account of their straitened f m^umstances. 8ir, it 
is propoeid in the Bill that we have to pay double the amount of (*our(- 
Ises if a oriinina] case is instituted. Men of our standing and circuiM- 
staaoss have UtUe or no. pause whatsoever for riworting to eritiriial 
adttrta. ^ It is ths poor peopls who are beaten, bled*and tortured. It Is 
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i]|« poor poopio who arc liable to come under the purview of aectlons 342 
and 84?t of the Indian Penal Code. Moreover, the coat of theae case are 
uaually home by the poor raiyats. The whole burden is borne by the 
poor. Although the bulk of the income accruing from the Stamp 
Amendment Hill will come out from the rich, the greater part of 
the income to la? derived from the (/Ourt^fccK Bill will be jwid by the poor. 
Under tiieae circumatancea, the Court-feeH Bill, if paaaed, will affect the 
poor coiioidfrably, and the tire which will be kindled, conHe({uent on the 
inoatiinga of the indigent people, will never be extinguiahed. Their 
wailingK wdll affect the (tovermnent to a great extent and «ap the very 
foundation, and the ineinberH of the (\)uncil are Htire to be cted there- 
by. What w'ill he our reply tti our conHtituencicH and to the Hupreitie 
God overhead, if this Act is puaaedP 

MiMBER in oliarga of LEGISLATIVE DEPARTMENT (tfio 

Hofi'Mo Sir Hofiry Whoolor): 1 ri^e to a point of order. 1 uni infornie<] 
that the iiieiuW in not lalking in any i*elevant to the Bill liefore 
the Council. 

Rii RADHA CHARAN PAL Bahadurs I do not think that the 
Hon'bhe Metnh<*r in right. The mcnilier in talking in niy ow^n native 
language, and 1 know w'hut he In raying. 

X,. • 

, Rai MAHENORA CHANDRA MITRA Bahadur: My amendment 

ruUH UM foliow'H : — ' , 

“ That to clauHe the following lx* added, namely, — 

‘ and Hhull remain in force lor three yearx from that date.* 

The object of my moving thiK amendinent is that the Bill ought not 
to lie in operation for more than three yeur^. I want to fix a tinie-limil 
to it for varioiw reamiiiR. The firyt reanon in that the prej*ent Act of 1870 
in in operation f<»r Home time Iwunne the previous Acts were found to be 
i(M» Htringent. From the hiHlory of the enactments relating to court- 
feea, we notice several things. The old Act of I8(>7 was found strin- 
gent that, in the year 1870, it was found *nei'eHHury to amend it. We 
also find, from the Statement of Ohje<'(s and UeumuiH of the Act ot 
1870, ** that the experience guine<l of their working during the two 
yiMSiw in which they have tieen in force, Keems to be eoncluaive an to 
. their repreaeive effec’t on the general litigation of the ctmntry ; it is there* 
lure thought ex|)edient to make i\ general nshiction in the rates now 
chargeable on the institution of civil suits and to revert to the principle 
of a maximum fee which obtained under the fontier law.** Now this 
Act, which gave mime relief, however small, to the parties coiidemed, I 
mean the litigant public, is in operatmn for some time; consetfuenily, 
if any drastic change is necessary, then it ought to be in force f<ir a linit- 
^ i»4 uamber of years. 
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#6 baT« list«ii«d to the ar^tiniontii of the Hcm’ble Mr. Kerr at the 
iim that be put tbe Stamp Bill before the House. We are all quit# 
familiar with those arguments, but in the Court-fees Bill there ought 
to be a departure for various reusons. The pnifits of (Government from 
the sale of court-fees are very ctiusiderable. as I will shtiw you presently. 
In tbe year 1911, the receipts under (he head ('ivil Justice ** were 
Ha. 92,(K)»()(K), and in 1913, it was Rs. 1,28,(M).(MM). In 1914, we bad 
the receipts were Rs. in 1915, the rt‘c%ipts were 

Rs. 1,32,00,000, the expenditure was Rs. Gl.lKt.tMH) and the profit was 
Rs. 70,00,000. In 1920, the receipts were Rs. 1,08, (HI, 000 and tbe 
expenditure%us only Rs. 73,00,tHHI, leaving an income of Rs. 9«3,tK),000 
as profits to Government. 1 brought this mutter to the notiee of the 
Council at the time when I had the privilege of opposing the taxation 
Bills, and Mr. Duval explained to me that although there were profits 
under this head, these profits were spent for the purpose of eoiistruct- 
ing civil court buildings, etc-. Whatever it may be we gather that there 
IS a large pr«?fit under the he id “ Civil .lustice ” ; tliut l>eiug ^olt is neces- 
sary to as(‘ertain whether it will 1 h» incumlamt on Government to s|>end 
these profits for the pur|K)S4* (»f constructing court huilditigs. Accord- 
ing to the view which 1 have taken, these works may Im* stopped for the 
present and the profits derived by Government may he s|)ent otherwise. 
Ifihat view is taken into consideration, then there would l»e no difficulty 
on the jmrt of (loveniment to allow the Bill to bt‘ in o{)erntiun only for ^ 
three years. Another additional reason which I assign is that if Govern- 
ment derives large m'ofits under this head, they can very well say that « 
these profits may be utilised bu the puri»osc of a surj>lus. But if this 
Bill is passed, I predict that there wt>uld be a falling-ofT of revenue 
under this head. Whatever may Ik* said, it is (piite certain that the 
litigant public will not resort to courts for the ptir|H»se of having liti- 
gation, and consequently, there cannot but Ik* a falliiig>ofr of revenue 
under this bead. Litigation is not a luxury. It is protec tion of the 
weak against the strong, and ]K*opIe go to couits for the vindication of 
their rights and property. You may pass the law, hut 1 pr(»phesy that 
if it is stringently applied, there is an expec tation of falling-off of rev'enue 
as was in the year 1867. Therefore, it would Ik* judicious not tf> 
allow this Bill to be in o|>eration fi»r more than three years. By having 
a stringent law like this on the Statute B«iok, you are exfieciing to be 
in a position to maintain that surplus, but you will find (hat if there ba 
a of revenue in the end. it will be a bad Iwrgain altogether. 

Lastly, I urge that if stringent measures have to be adopted, wt ^ ^ 
mast take into constderation the existing state of affairs. You now 
say that it is highly necessary for the Council to increase the revenue 
to meet Hil deficit. You are looking to that fact only; but there art 
olber facts wbich ought not to be overlooked. Should you make larger 
profila than yon bare bitberio been makingf When yon are getting n 
profit of a crore or ninety-seven lakhs of rupees every year from the * 
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^^Adminisiintion of Civil Ju»tice/' would you be justified in adding 
more, say another crore or so, to the revenue under this headf There^ 
fore I submit that we should not allow the operation of this law to 
continue for more than three years. 

Bibu KliHORI MOHAN CHAUDHURIS I, also, beg to propoee 

that to , clause 1 (.3), the following be added, namely, — 

‘ and sl^^ll remain in force for three years from that date.' 

I think it is nf»t necessary for me to add to the weighty arguments 
of my friend Rui Mahendra Chandra Mitra Bahadur as to why this 
measure should not be made a permanent one. I will simply add a few 
more words to show that we are not justified in making it a permanent 
measure. In this matter also, my complaint is that as to the form of 
tuNation, llu* re presen tut ives of the jieople in this f^buncil were not con- 
sulted. During the discussions on the Stamp Bill, we heard that two 
bodies were consulted ; one is the committee appointed by Government, 
and the other the Standing CommittiHv We do not know what the opin- 
ion of the SUuiding (’ommittee was. In the rejsirt of the Committee 
oppoinied to advise Government as to the manner in which the stamp 
duties now payable under the Indian Stamp Act could he increased, it 
does not appear that there was anything as to the desirability of accepting 
the view that if wo were to saddle the people of Bengal with any fresh 
taxation, the amendinent of the Stump Act would be the most appropriate 
<*ourse. Whatever might l)e the effect of the Stamj> Act, so far as the 
Court-ftM's Act is concerned, 1 do not see, Sir, or ntdeast I am not aware 
of any cxjM'rt opinion having Wri taken by Government. I, for myself, 
.suggested (c» the Ilon’ble Mr. Kerr that, if any taxation was necessary, 
he might do something in the way of creating u jute control agency in 
Bengal, like the rice control agency in Burma. Gf course my friend 
UuHJght it would interfere with trade and as such it was a very important 
question. However, it was not formally considered whether it should 
be done, and the suggestion wfts frcmi an individual only. My complaint 

that the o|dnion of the representatives of the people ought to have 
l»een taken Iwfore any particular form of taxation w'as considered roost 
f(*AHible. 

My second obje<dion is that ns the difficulty is a temporary one, a 
temporary measure will serve our purpose. On this point, I believe, 
I mn safely refer to the observations of His Excellency the Governor, 
made in this Council on the 21 st November last. It was suggested then 
that the whole situation was not finally considered. I will read the por- 
tion of His Excellency’s speech bearing upon the point : — 

. . . And Mir positicHi it thk, that if, io meti the imaitdhite e a m yw t cy wHIi 
which wt are faetd, we ate mpaied to rmiit fresh revenue and to devote it to neet- 
ina our existini deAdt, we do to ttfil maintaining that we have a moral daha to fun- 
thMK relief, and in that view, we lagard the afioealioi el the peoceedi of new t e n alfan 
to the meetiiii of our daficH at a purely temporary expeaent pendinf further reM, 
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on of ^ now rmtaed would booomu uvmikble for tboM toboMiut 

of indiuitrioJ, uirncultonil mud MuiUry and medical profiWM whtc^ I 

am 9^ tlm Coonoa at much as the Uon’ble MinitVert who are charged with thtoi 
to amnmatty deatre to aee taken in hand. 

So h«re it is stated that a temporary relief has to be provided, but there 
in that indicatiou that hereafter adien we would l e wdievcHl of our preNOid 
difficulties, the proceeds of these taxes would be devottnl to the nation* 
building departments. Is there any suggestion in this Hill that the 
proceeds — ^the whole portion of it — would be devoted to the natiou>build' 
ing departments at any time ? On the otlier hand, there is the suggestion 
that it is not known whether we would gtd any further ixdief than what 
we have already received from the Government of India, and that if we 
fail to get any further relief, then whatever surplus there may be, a 
rateable proportion of it in the inverse ratio, that is two-thirds of the 
proceeds would lie devoted to the nation-building departments. Was this 
the idea with which we wen* assured by the Governor that these proposals 
for taxation would be pnMceded witbP As fur as 1 have been able to 
understand, on a jMjrusal of His Excellency’s himuh'Ii, I am firmly 
of ojiinioii that His Excellency also thought that, for the present, 
we would devote the jiroceeds of those taxations to meet the deficit 
and when we would Ik* relieved of the difficulty, the whole pro- 
ceeds will be given to the nation-building departments. I hope the 
members of the (’ouncil will also notice that there is no indication in II is 
Excellency’s speech referred to alaive that any portion of the proc'.eeds 
would at present be utilised as a surplus upon which we could float any 
large loan and devote that amount to capital expenditure for the immtv 
diate relief of the tax-payers. 

In his budget speech lust year my esteemed friend, the Hon’ble 
Mr. Mitter said : — 

1 fesl it will not be riaht to impoiM sny fresh Uxation fur carrying on the ordi- 
nary sdminittration of the reaerveAl «ml transferred <Ui|mrttneiiU. If, in fuiurt*, 
we improve edocation or sanitation, it may be qiiite open to ut to ooma forward 
with •chemei for freeh taxation ; but to tax Ilengsl for the piirpmie of a defirit for 
which Bengal is not responsible, m my mind would be nnjnaltflabh*. 

This was his view last year. If he says anything now which is contra* 
dictory to the above, I think he will admit that the statement made by 
a person when be was unbiassed would be preferable to one made by him 
when biassed. As a memb(«r of the bureaucratic Government be may 
now say that it is absolutely necessary for the welfare of Bengal, but 
he was not of that opinion only 10 or 1 1 months ago ; and I do not think 
my friend has grown much wiser in these 11 months. He was a most 
erudite member, conversant with financial business as well as with thw 
political dliuation of the country, and I woul^ take the statement made 
by him then as the right one, and would not accept the other which 
wader the peculiar mroomstanoee of the oaee he would he obliged to 
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1 Yeftierday I was told hy a very old friend of mine» for wlioin I have 
^ thi highest regard, that he a^ould not have supported the movement had 
%„hot been fur the loan proposal which is absolutely necessary for the 
benefit of the people. So far as 1 have l)een able to understand the loan 
rules, my impression is that a loan can be floated for a particular purpose 
and that with the minctioii of the Government of India if the money is 
raised in India, and with the sam tion of the Secretary of State if the 
money is raised in England. Hut the limitation is that a liCical Govern- 
ment may raise a limn on the security of the revenue alliK'uted to it for 
ttiiv of the following pur|s>ses, viz . : 

(a) to meet (‘upital expenditure on the construction or acquisition 
(including the acquisition of land, maintenance during construction and 
equipment) of any work in connection w'iih a project of lasting public 
utility, provided that — 

(/) the pro|M>sed ex|KMiditure is so large that it cannot reasonably Ik 
met from current revenues, and 

(it) if the project apjieurs to the Governor-General in Council un- 
likely to yield a return of not less than such percentage as 
he may from time to time by order prescriln;, arrangements 
are made for the aiiioritizatiqn of the debt. 

There are other clauses which are not relevant, and whii h I need not 
qu<»te. From this it appears that a loan can be raised for a particular 
work of public utility but generally for works which are reproductive in 
nature. If it is to be spent on capital expc^nditure, the l)enefit must be 
id a lasting nature, and at the same time it is to be shown that the 
<*urrent revernie is not suflicient to meet the demand. I was also told 
liy my friend that eviTy capita! exfwnditure in which the future gene- 
nUions are interested, ought to he met out of a special loan. Hut so 
fai as I underst4ind, that is not the scofie of the contract of any loan 
for which, under the Reforms Act, we have Wn given ]X)Wer to raise 
and the reasonahleness or otherwise must Im* made clear to the higher 
authorities. In this caw you %'iU notice that it is not de})e!ulent upon 
the decision of the ('ouncil. No pniposal need he submitted to the Coun- 
cil for sanction, only the expenditure portion should W placed Ixdore us 
for our sanction. •Here we are told that if there is any surplus that would 
|>e fihown as the affluent circumslaiu^ of the provincial revenue and 
Mjimi (he sei'urity of that surplus we would l»e able to go to the mi^ket 
tiw a limn and it would l>e devoted to the capital expenditure anil there- 
by Hie money would 1 m* saveil for other purposes. But I do not thin) 
Htnt the rules framed for liorrowing really allow that |>rocedure 
to he adojited. Whatever we are rt*quired to do for a syiecial neces- 
sity or a special utility not only to a piiHicular section ^ of the com* 
munity, but to the public in general, ought to be made clews^and it has 
also to be shown that the current revenue is not sufficient to meet the 
purposes of administration. It should also be shown whether the ex- 
penditure would be regro<luctive or not. A suggestion was made by my 
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friftld Iftnt year that if mouey was available they woubl ctiine ^****'*’*'1*^ 
witik Bebemea. The schemes are not before ua and we make the » 

plaint again. There was, however, some talk alxmt it at the time of the 
imaaing of the Stamp Bill, and I again draw the attention of the Houw 
that when the schemes are not l)efore us, we cannot come to the tnujclu 
sion as to whether a loan should b<» made for the fiuriJose. Also, cir 
cumstanced as we are, we art* not justified in arriving at any wnclu 
sion, us we do not know wheth<*r, if a fM^th re\eniie is rnis4*d, the major 
portion of it will go to meet tlie deficit and also to luw't tlw' ortliiiary 
exfH'nses of adminislrulion ; and as we havo !M‘en told only a ^mall 
slice out of a croit* and half, i f.. Us. 2(1 (»r Us. 4(1 lakhs may be made 
4 iv'ailable for transferred de|>artments in order to enable thiwe dejairt 
ments to contract a large loan for any s|H»cial work of public utility 
E\ery person, with a knowh‘«lge of his own honeshohl affairs, knowi 
that by boirow'ing he simply cripples his future n*sources. If you lior- 
row a crore — I do not know if that was the exact sum ineiitioned- 
alxmt Us. 8 lakhs would 1 h‘ neecs'^ary to |Hiy for 20 y«*ars to pay off 
the debt. 

Of course, if we are to pay the entire amount in 2(1 years, Us. A lakhs 
would l>e absidutely necessary ftu the capita! and a very gmid jiortion foi 
interest, lu (he fiist year, it will lie very large and it will gradually 
come to a very iiisignifii ant sum. hut it cannot 1 h» less than Us. 2 to Rs. 3 
lakhs aniiuall.v in the avenge. So rcallx in 20 vears we lose much. 

•Maulfi A. K. FAXL-UL HAQ: Sir, it is now time for adjourning for 
prayer. 

TIM OEPUTY-FRESIDENT: It is just 0*10 imi. and in a few 
ndnufes we shall adjourn. 

Mauivi A. K. FAZL-UL HAQ: We do not say our prayers by the 
hour of the chs k. I do not see any immediate prospect of the member 
finishing his sjieech. 

Babu KliHORI MOHAN GHAUDHURI: I shall finish very soon. 

S<» when I take these facts into eonstderation, I think f am justifieil in 
again bringing this matter for the consideration of the House. We 
have, many of us, come here as the representatives of the people and we 
shall have therefore to look to the interests of the peiiple at large. n.»re ^ 
we ma% be influenced in various ways. But we must take into confj- 
demtion the fact whether by our action we are going to henefll our " 
constituents or not. After the piteous appeal made by Shah Kui- 
dadul Haq, I hope that the members will be kind enomrh to take this 
matter into thair consideration (A voice: “ Still you will not flniah **) 

As has been "Mild, every one is anxious that there should be no freab 
iaxattoa as it would be unbearable. Tf there is a special emergency 
we msv do anything for a limited period and we most be justifled in 
imposing any taxation lor a de&nite pmod, U wmm to do anything 
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wlticli will be a permaDeot measare then we muat take all the cir- 
cutnetancea into conaideration ; otherwiae we are not jnatified in making 
it a permanent meaaure. 

Mtttlvl At Kt FAZL-UL HAQs I beg to moTe that this Council do 
not reaaaemble after the adjournment for prayer in order to expreaa onr 
sincere regret and aorrow at the reaignaiion of Mr. Montagu, the 8eore* 
tary of Sttfte for India. 

TN DEPUTY-PRESIDENT: I am Horry that there is no such motion ‘ 
before the House. 

ThtHoffi’ble Sir HENRY WHEELERS May I rise to a point of order 
and point out that no such resolution is before the Council? 

Tilt DEPUTY-PRESIDENTS That is Just what I have said. 

Manlvl A. K. FAZL-UL HAQs Nevertheless I am entitled to move 
the adjournment of the House to discuss a matter of urgent public impor- 
tance. 

Tht DEPUTY-PRESIDENT: You should have moved it at 3 oVlock 
immediately after questions — that is the rule. 

Maiilvl A. K. FAZL-UL HAQr That I could and would have done, 
but 1 (lid not do it in view of the fact that there was urgent business 
• before the House. Now that we have finished that important matter, I 
move that the House do not reassemble after the adjoumment. 

TN DEPUTY-PRESIDENT: I am sorry that I cannot accede to 
your request as there is no such resolution before the Council. We are 
very much pressed for time and we must pass these taxation Bills by 
Friday next. 

Mittivi A. K. FAZL-UL HAQ: I am afraid then, Sir, that we shall 
not reassemble after this adjournment. It is open to the members to 
leave and then there will be no quorum. * 

tht DEPUTY-PRESIDENT: Ui us see what happens. 

Rti RADHA GHARAN PAL Raliaiittf : I am sure I exprees the eetiee 

of the Hindu members when I say that they share the feelings of regret 
and sorrow at the resignation of Mr. Montagu. 

At this stage the Council was adjourned for 16 minutes. 

After the adjoumment. 

Khmt SHIR SHtKHAREiWAR RAY also supporiesi the amend- 
ment that to clause 1 (S) the following be added, namely, — 

* and ahall remain in loroe lor three years from that data.* 



COUBT-FEES (AMENDMENT) BILL* m 

IftnHllt Ufa il» H* KERR I I gave the House the other eveuiag 
niy imeoiLS for objecting to amendments of this cherocter. I shoved then 
that under this haphazard or, as Mr. Langford James called it, hand to 
moutii system of administration, it would be impossible for us to make 
proper use of the funds which we should get from these taxation Bills. 
The House, bv a large majority, acivptetl my view, and I think it w^ould 
be an insult to their intelligence if I were to repeat my ai'gutgents again* 
The following motion was then put and lost: — 

That to clause 1 the following be added, namely, — 
and shall remain in force for one year from that <late.* 

The following motion was then put and lost : 

That to clause 1 (3) the following be added, namely, — 

‘ and shall r»‘nmin iti force for two yearn from that ilate.' 
The following motion was then put and lost: — 

That to clause 1 (3) the following be added, namely,— 

' and shall remain in force for three years fnun that datc^.* 

After the above motion was deidared by the Deputy-President to have 
been lost, Babu Amulya Dhone Addy claimed a division. 

TN DEPUTY-PRESIDENT: I have already declared the sense ol 
the House and you are too late. 

The (juestion now is that (Iuum* I HtumI part of the Bill. 

The motion was put and agreed to. 


CItllM 2. 

Thi DEPUTY-PRESIDENT: The question that I now have to put 
is that clause 2 stand part of the Bill. 

The motion was put and agreed to. 


^ Thi DEPUTY-PRESIDENT: The question I now have to put is that 
clauae 3 stand part of the Bill. 

Mkll RISHINDRA NATH SARKARt I move that clause 3 be 
omitted. It is an admitted fact that the Court-fees Bill will affect the 
poor very keenly. This clause relates to section 18 of the Act- 
Section 18 contemplates the payment of court-fees on petiHons of com- 
plaint against wrongful restraint and wrongful conffnement* It is 
known to many of us that in many cases or in most of the tmtm, the poor 
people are the petitionm. If, therefore, the rate of court-feet be in* 
ereaaed the poor people will be shut out of the doors of the courts of justioe 
in getting their wrongs redressed. Then, again, it is known to ns that 
tikera is a eonaidemhli dosMae in the inattiniioft of ireeh snita both in the 



164 


fX)UKT.FKE8 (AMENDMENT) BILL. [IOth Mae. 


erimiiuii and in the civil courts. In the Appellate Side of ^e High 
Court there is practically no criminal bench sitting now. So it will, 
instead of increasing the revenue, cause a decrease which is already felt. 
On these grounds, therefore, 1 commend this amendment to the accept- 
ance of the Council. 

BalMi FANINDRALAL DE: 1 uIho move that clause 3 be omitled. 

As seveAiI afnendinents, all urjfiii/? [mH iai reductions in the proposes) 
increases in the court-fees, stand in my name, 1 wish to make my stand- 
point clear once for all. 

Justice should l)e imparted cheap, if not practically free. The 
latter <!ase is impossible to-day for various cfuisiderations, one being 
the desirability of putting some restraint on the litigants by a tax: 
court-fees are therefore provided for. But the charge must not be pro- 
hibitive HO as to cripple the would-l»e suit(»rs in seeking redress. The 
above were the points in vie^v of the u\»thors of the Court-fees Act of 
1870. Their idea was that the money obtained firmi this source should 
be utilised for the improvement of the judiciary and that the public, 
having also interest in the administration of jiistir(\ should also contfi- 
bute something for the department. The case is different to-day. Ad- 
ministration of justice has become a paying < <)ncern ; the money ob- 
tained here being spent for other purposes. This should be kept in mind 
when the (\»niicil proposes tnither taxatiofi on tli<» litigants and that to 
meet their other expenditures. Then agajn, T wish to emphasise the 
• fact that not only the raiyats hut the inid<lle class people also in onr 
country are extremely fsuir. The rights and titles of their lands and 
holdings are varied and complicated and verv <»ften neci-ssitate decision 
in Courts^ The cost of living has increased enormously and so also the 
general apathy to litigation in recent years; it is therefore desirable that 

aggrieved parties should not be barred by prohibitive charge.s fnmi 
seeking redress against oppression and left entirely to the mercy of the 
rich. And lastly, the (piesticm should be studied from a business stand- 
point of view, admittedly the principal motive at present. Inrrease<l 
charges do not always as a rule mean increased revenue, more .so when 
the action is not absolutely imperative as in the present c-ase. ThA 
authbrities ought to have profited by the hitter experience of the Imperial 
Government in their returns from various departments, specially Tele- 
graphs and4^psta in this current year. What has occurred there can be 
repeated here also to the disappointment of the authors of the Rill. 

As regards the ainendmeni in question, the case is a simple one if we 
aoeept the propositions above. The section of the original Act which 
danse 3 amends reads : when the first ordinary examination at a peraon 
who complains of the offence of wrongful confinement . . . ia re- 

dnoed to writing, . . the cmnplaint shall pay a fee of annas Eighi.’^ 
Such eases are quite frequent and generally with poor people. It 
' wdl he a poetiive hiD^diip, if the charge for such is raised Be. 1. The 
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wTonf^ person will think twice before incurring? the risk. If he refralne 
from it, he sufers silently, surely not a desirable state of affairs. The 
GoTtemneni also loses the revenue not only on the frat institution of 
the oeiM, but also in its subsequent stages if ihe spirit ll nipped in the 
bud* I wish therefore that clause 3 should be deleted, leaving the pro* 
vision the same as before. 

Khan Bahwlur Mauivi WASIMUDDIN AHMED: 1 tm) move that 
clause 3 be omitted. 

In the ease of criminal compluiritM, the rule should In* thnt all com- 
plaints should lie exempted from iiuv emirt-fees, ln'enuw* then* is no 
knowing when u man might lx* obliged to iisk for the help of the e<»urt. 
A man nuiy be away from his home and may be asHjmlted and at a distatit 
place be may not liave suflic ient money to jniy the eourt fees, but that is 
no reason why such a man should be refused justiee. Of ('ourse, there 
is no time-limit for lodging criminal lomplaints. Hut there Ts. a hard 
and fast practice, almost verging on a fixed law. that in the case «>f anv 
delay the c-rimnnil complaints are hnikcHl ujioa with suspicion. There 
may be occasions when a man may he as»aulted far away from his houH<* 
and if there lie any didny in hidging the complaint and in case he chooses 
t«i come home h<*fore lodging the eomphiint. then there is very little 
< hunee of his getting justice. The provision of the law pre-sup{M)w's that 
a man slmuld carry a suf!i< ient amount of immey with him when he goes 
away from his hotim* in order that he may gf*t justiee in ease of his lieiiig 
assaulted in a foreign place. I think that this is a serious state of things 
which should he done awjiv with at once. I feel, however, that the 
pH'sent Hill h.is taken n retmgrade steji. The fnimers of the Hill will 
not be satisfied with the original court-fee that a man was oblig(*d to pay 
liefore he could get justice for assaults or simihir offenc'es. The Hill in- 
creases the bunl *n cent, per cent, and I think no civilised Oovemmuni,. 
could lay down that unless his case c ame within the purview of being a 
cognisable offence, he should furnish money before getting the help of 
the court. There are of eonrse some people who are well off and can 
afford to |»ay, hut there an* also {ifMiple w ho art* not aide to jiay the amount 
ihak is necessary for getting justiee. Of course, there is a provision in 
the law — “I’niess the court thinks otherwise.” Hut we have leai*nt 
from experience ’hat this proviso is scan*ely observed except in vei 7 
peculiar and exceptional cases, when the court takes pity on a particular 
individual. W * find thnt in 99 cases out of 100, })eople are obliged to 
pay these court-fees before they can get their complaints attended to by 
the courts. Then, again, bef<ire the advent of the British rule during 
the time of Muhammadan rulers, there wan no restriction that a man 
ahouM have to pi.y a rerlain amount of money before his case was attend- 
ed to. Of course, for the purpose of raising sufficient revenue, Oov- 
enunent has been obliged to bring forward these Bills; but at the name 
time Ooventfoent should bear in mind jthat it ia tbe ^drst duty of the 

It 
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Gorernmetit io g:v«^ jti«iice to ihe people. Gotenunent ahoiilil not ilienr 
fore allow each conditions io exist wherein a person is obliged to pocket 
all his insults or his injuries simply because he haf^ns to be poor. So, 
Sir, I strongly urge this Council not to raise the amount ol court-lees on 
criminal complaints. Moreover, you will see from other provisions as 
well that even the amount of court-fees on mkalatnamat and muktear^ 
nainhn has Wen increased by one hundred per cent. Of course, the 
Hon*ble Mr. K'.^rr, when introducing these Bills, said that it would not 
affect a person iniu^h if he had to pay a few annas more when he chose to 
go in for a partic-ular course of action. But here in the case of criminal 
complaints that man has only two alternatives: either to suffer injury or 
indignity without saying anything, or he must pay a considerable 
amount. Of course, 1 quite see that the English people— very rich 
(leople — who only talk in millions, hundreds and thonsands of millions 
may consider it to he very insignificant, whether a man has io pay eight 
annas or a ruftee; but I submit to them that they should bear in mind the 
conditions obtaining in this country. The daily earning of a man who 
earns three rupees a month is not more than an anna and a half or some- 
thing like it. If such a men is assaulted, how van you say that'it is 
(juife easy for him to jxiy ru|K»c one instead of eight annas? So, I sub- 
mit, that in deciding this (|uestion, you will (‘onsider what the financial 
position of the jHHiple in this country is and nf»i what obtains in England 
or other rich countries. In our- countrv we count monev w cowrie i. 
Here slso, we Oiink how much ae lose or gain before taking any parti- 
cular action. A i»erson who has probably never seen a whole rupee oom'ng 
into his hands cannot be expected to pay one rupee when he has to lodge 
a complaint Wfon* a criminal <tiurt. With these few words, I leave, 
very confidently, the matter to the consideration of the Council in the 
ho{>e that the (^>un^i] will take this point into consideration when 
voting for the amendment 

Rai MAHENDRA CH^MDRA MITRA Bahadur: I beg to support 
this motion. We are now dealing with complaints preferred in 
criminal courts by persons who think it neces.Hary that all matters 
regarding offences committed -should be represented to the emirts. We 
are not dealing with eivil suits and therefore it is necessary that the 
(Vuncil should eonsider whether leniency ought not to be shown to 
persons who are obliged io go to courts for the redress of their grievan- 
ces. 8e^tion 18 of the Court-fees Act lays down that when the examina- 
tion of a person who complains of certain offences, and who has not 
already presented a petition on which a fee has been levied under this 
Act. is reduced to writing, under the provisions of the Criminal Proce- 
dure Code, the complainant shall pay a fee of annas eight, unless tbe 
Court thinks fit to remit such payment. Now ibis fee is going to be 
increased to He. 1. Are you going to stop persons going io Courts lot 
tbe purpoee of the redrees of offencee oommitted mi tben by oRier 
people? You mgy think that there will be an increase ol wn m m . 



inaij COUBT-FEES (AMENDMEKT) BILL. m 

lioi ISm remit will perhaps be that practically the partiea wiV 
be not to comj^ain to the courts for the redreaa ol the 

offeacie committed on them. 1 do not know what informatioii the 
auth<Hr of the Bill has on the subjec^t. The number of petitioni 
filed in criminal courts is not known to me and I am not in a poaitios 
to say what amount will be realised if the fee is raised from annas eight 
to Be. 1, hut it is necessary for the ends of justice that there ought not 
to be any increase under this head. Tou can increase the tees undai 
other headings, but it will be a sad policy on the pari of Government if 
Uie fee for the preferring of complaints is incn*ase<l. I think it my 
duty to bring to the notice of the (ouncil that such a drastic sief 
should not he taken. 

Tha Hon*bla Mr* J* H* KERR* I think that the members who have 
discussed this matter rather ovci looked the fact that this section 18 of 
the Act in which we seek to amend the rate of f<^ applies only to a 
very limited class of criminal cases. The main provision. in the Bill 
which regulates fees in criiniinl cases is in Sf'hediile II. There we 
propose to make a corresponding change and to raise the fee from 
annas eight to Re. 1. We must, therefore, in eonsidering the financial 
effe<‘t of this amendment take all criminal complaints whether they 
come under section 18 or under the Schedule. The Rai Bahadur asked 
for figures as to the number of complaints anil I am glad to be able to 
give him those figures. In the last year for which we have statistics, 
there were 8,49,0tK) criminal complaints in this presidency. Conse* 
quently under the rate proposed in the Bill we should obtain an extra 
revenue of about Rs. 1,75,(KX1. If we adopt this amendment we should 
of course lose that revenue. That is a very strong reasfui against the 
proposal. It has been mu’d that this particular provision in our Bill 
will affect a man of mmlerate Mieuns who has to go to court with a 
complaint against his neighhciur. But as I siiid, when I intrcMluce<l the 
Bill, i^ is really not a very serious matter; because I am informed on 
the best authority that you cannot nin the simplest criminal rase, such 
as cattle tresjiass, at a smaller cost than Rs. 8 or Rs. 10 and very likely 
nioie than that on account of payment to fdeaders and witnesses. We 
are only asking for an additional contribution of annas eight to the StuU 
and f do suggest to the Council that this is not a very serious matter 
for tka individual. In the case of big criminal complaints, that is to say, 
case# which last for several days or weeks, and they are I think thr 
majority, it has long been notorious that the complaint fee is quite 
iaadequate. A man who brings a case in a criminal court has to pay a 
fee of annas eight and for that he can get all sorts of decisions about 
rights in land, etc. — most complicated decisions — which the conrt can 
oaly arrive at after several days' work, and he gets ail this at a coat ol 
maomm etij^t ottly. Tho Counetl wiU, I am sure, agree that that person 
ena wary reaaowiUy be eallod upon to pay Bo. 1. That is loally the 
whole stiuaiion. Tlua raising of the fee on cruninnl complatnia in the 

Its 
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tkggregAis fornui an important part of the reyenue that we h<^ to get 
from this Bill, and for that rmiaon we are unable to giye it up. At the 
name time we think that we have f^ood grounds for aaying that the hard* 
ahip caufied by thi/t additional charge will not on the whole be very 
aerioua. 

The motion waa then put and lont. 

The 0EPUTY-PRE8IDENT: The qiic.stion i^ that clause 3 stand 
part of the Hill. 

The motion wan put and agreed to. 


Olauee 4. 

The DEPUTY-PREEIDEHT: The (tuestion I now have to put is 
that clause 4 stand part of the Hill. 

Baby FANINDRALAL OE; Ciuuse 4 ot the proposed Hill is a dis- 
tinct improvement over the provisions of the original Act under the 
ciiTuinstancc's. Hy raising the amount or value of the property in 
respfK't of which duty is to he charged when probate of wills or letters 
of administration is granted, from Hs. 1,(MM) to Hs. 2,(KK), the authors 
of the Hill have certainly done a great service to the proprietors of small 
estates. In moving the present umeiidment, 1 m»w simply wish that 
this relief is extended to the suec ession certificates also. Fre<|uent1y it 
happens that a w^idow is to take the succession certificate in restK*ct of 
an Insurance Polic*y for Rs. or less, left to her. which may be the 

only source of ht^r muinlenaiice, possibly with circumstances. Surely it 
will l>e a hardship on her to pay the duty. Examples c'an be multiplied 
hut I do not think there is any necessity. I w*ish therefore that, in 
clause 4 of the Hill amending section 19 of the Court-fee* Act 
after the words “ letters of udministmtion ” the wonls “ sucoession 
eertificutes under Act VII of 1889, be added. 

SECRETARY to GOVERNMENT, JUDICIAL DEPARTMENT 
(Mr. H. P. Oyval)i Sec tion 19 c»f the Act says that probates and letters 
of adminiHfration. w'bere (he arioiint or the value of the property in 
res|MK't of whic'h the probate or letters or certific'ate shall be granted 
does not exceed Ks. 1,000, shall be exempted from court-fees* We 
have pro|K>sed to raise the limit in the cwse of probates and letters of 
administmtion up to Ks. 2,000, and in the caae of certificatee up ir 
Rs. 1,000, At present, certificates under the Succession Certificate Act 
are chargeable with duty however small the amount lor which a 
certificate is wanted may l«e. and a concession is proposed by einn|iC' 
ing certificales frim stamp duty up to Rs. 1,000. We do not ibink 
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we go any further than that ani) make tlie exemption up to 
B#, 2r000. The member will aee that at preaeut the poailion ia that 
prohtitea and lettera of administration iret an exemption when they art 
Irof than Ra. 1,0()0, and we are now proi^osin^ that t'eriifitates up tc 
Rn. 1,000 should jret exemption and pridniten anti letteni ot 
administration up to Hh. 2,<KK) should als4» be exempted, I therefore 
Oppose this motion. 

The motion wah then put and lost. 

Thi DEPUTY-PRESIDENT: The ipiestion is that ehiuse 4 stand 
part of the Bill. 

The motion was put and ajfivrd t<K 


ClnuM 8. 

The DEPUTY-PRESIDENT: I 'he question I now have to put is 
tliut ehiuse 5 stand part of the Hill. 

Khtfi Blhadur Mauivi WASIMUDDIN AHMED: It is already 7 f.m. 

Aie you gointr to continue)* 

BalNi AMULYA DHONE ADDY: Before this item is taken up, may 
! sugx<?st to you to adjourn the House!' Most of the meinWrs — the 
Indian Memlars—have left the Hall in the Udief that the (’ouneil will U* 
adjourned. Sinne of them have intentionally left the Hall owinjf to the 
lamentable resijfiiation of Mr. MontaifU. (tries of (trder, <tnler. ) 
1 ap|ieal to y«>u to adjourn the House. 

Ttii DEPUTY-PRESIDENT: I cannot adjourn the IfoiiHe. I said 
>este!duy that we mi^ht have to conliiuie (ill late in the cvcnirijf. 

Klitfi Bahadur Mauivi WASIMUDDIN AHMED: The umendment 

which I bejc to move is us follows 

That in clause 5. article 1, f<ir the first three entries in the semind 
and third columns, the following 1 m! substituted, namely,- 

‘ When the amount or value of the subject- Six annas, 
matter in dispute does not exceed 
five rupees, 

and 

when such amount or value exceeiL five Six annus, 
rupees, for every five rupees, or 
pari ibereof, in excess of fiw 
rupees, up to one hundred rupees, 

aad 
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when «tich amount or Talne exceed# one Twelve annae.’ 
hundred rupeea, lor every ten 
rupees, or pert thereof, in exc’eae 
of one hundred rupee#, up to one 
thouHiind rupee#, 

, and 

In aho#^. I want to keep in iaei the original court-fees imposed on auits 
up to lie. 1,00<). You know that above Its. 1,000 there was a concession 
rate of <;ourt-feeH of Its. 5 per Its. JOO, and by the present Bill the same 
<M)«rl-fee is going to l>e raised to Us. 7-8-0. Therefore, with respect 
to suits of over Us. I, (KM) this Bill itii]K)ses nothing but does away with 
the conc^ession hitherto allowed to suits ranging over Us. 1,000. So the 
hnidship (caused b) the jteople when the value of the suits does not 
ex^'eed Us. 1 ,(MM) is very great. Thei-efore, I pray that the original fet s 
prcMcii(>ed for these suits should l>e retained. 

T therefore move the amendment for the acceptance of this House, and 
in doing so 1 have cnlci (uined a v^ry high ho|ie ixM^anse this (Council has 
always shown sympathy f<ir the jKM)r and is reluctant to support any 
meosure that is likely to tel) heavily against the poor. Sir, I admit that 
these taxations have l>een forced upon us by circumstances over which 
we hove had no control and as we desire the stability of 0«)vernment, 
and like to see it go on with some efficiency, we have voted for their 
intioduction. But we must see that these taxations do not materially 
affect the muss and the poverty-stricken population wh<i derive but very 
little adviiiitage fitun the high ex|»enditure of (iovernment. The upj>er 
am) the middle classes derive much lienefit directly or indirectly from the 
<ostly system of admiiiistrution us most of the people who enjoy the 
loaves and fishes of the State (*ome fmm these ta'o elasses; so they havt 
some sort of com(>enHntion of their share of taxations. 

The Hon’ble Mr. Kerr, in his s^khmIi on the 2()th January, 1022, 
tniroducitig the taxation Bills remaiked — 

all ihate thrao Bill* that 1 hare inentioaod bare une ooionKMi elaiwMit, 
ikay all impose a tax on what may bs callod iyxurios or what, at any rats, oamiot 
be dsacribsd as nscstaarisa of life ; tbsy all impoas a tax wha b vtll not bs werioualy 
fsU by tbs iMNipls who ars iwllsd upon m pay. 

And again he aays— 

. . . that tiM tax will bs paid by a limited claaa of psraooa who have dsftnitely 
resolved to go in for s certain eoorvs of action and that tbs new taxation wbkli wo 
Itfepooo will add very ItUls to the. sxpsnditurs which snob parson nitat tBour if ho 
endertakoi any liahility at all. 

As these are ver>‘ delilH»rale statements laying down, as it were, the 
oomer-stone of justification for these taxes, I shall use them as cruotal 
tests lor examining whether enhancements of couri-fees in the mtuiaifs* 
oourts oan bear the lest and can be justified on these gimufis. As jvm 
are aware, 8ir, *nioei of the suits in the munatls’ oourts me 
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the IMptooma of failitre of obligations of the poor raiyats for the 
nioiM^ they are forced to borrow either to keep their body and soul 
together or to oOrry on their profession or to pay the rent of their lands* 
These are generally due to the failure of crops owing Ui natural causes 
over which they have no control and which deprive them of the fruits 
of their year-long labour. Government have done neii to nothing for 
mitigating these evils. They are also victims to the unusual fluctuations 
in the prices of their produce. The dealers in these commodities and 
wahajam who finance them in carrying on their profession, taking 
advantage of the helpless condition of the Bengal raiyats oftiui dictati^ 
prices for their goods, and terms for their loans, which are ruinous to 
the raiyats. They scarcely have anything left to them after satisfying 
the inordinate desire of those peo{)le to make unusual profits at tlu 
cost of these poor people. Then again, these people often have to incur 
the diaffleasure of the landlords and mahujan* and they have to |iay 
heavily for them. They are generally illiterate ami it is vefy easy to 
fabricate false documents against them. In t»rder to avoid suspicion 
of the Court, these documents are generally made for small sums and 
taking advantage of sections 19 and 20 of the Limitation Act, they put 
false entries on the back of these false* «locumi*nls uiiil after 9 or 10 years, 
these false documents are brought to light and suits for heavy sums are 
brought and with the help of small causes courts they are crushed. The 
provincial small causes courts are engines of oppression wliirli are pn*- 
sided over by people who generally belong to the class to which the 
plaintiffs in these cases belong, and they have very little idea of what 
happerc in the villages. Will the Council, I ask, put the last straw to 
break the camel's back by additional court-fees on their unhearahle 
burden? 

Tlie remarks of the Ifon’ble Finance Memlwr can apply to the pr<»vi- 
aions oi the Stamp Bill and Amusement Tax Bill, hut run they apply, 
by any show of reas<»ii, to the t'ouil-fec*s Art, at any aUe to the suits 
in the munsif’s court? Sir, I am not a gcMw! s|H*aker nor a gocnl delmter. 

I cannot engage the attention of the House by making a thiilling spmh 
as more gifted brethren of this Council are often dtu'ng. But th«r just- 
ice of the cause of the poor ptMiple for whom I iim pleading and who 
supply the fuel to all the activities of the world iurludfiig the highly 
imaifinative brains deserves your best ccwisideratioii. 1 hope my defects 
will be oompensated by this sympathy and secure their undivided atten- 
tion. 

In the first place, let us see if the suits in the munsif's couH can be 
htxurtes or cannot be called as the outcome of the neoessariee of 
life. 1 have stated above that most of these suits are the outcome of 
iaabiliiy irf the poor tenaats to fulfil their obligaitomi to their landlord# 
or Menef-kiiideis for oaueeo not within their oontrol. In all these eaies» 
they turn not pfointiCa but defoodanis who have to pay the oost of the 
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irnilH iij tho long run. C’oui(*fee» in variouu Hhapea ad ralarem iees — 
ifahilatnumas, pr(K*es»>feeft and affidairiU, etc., oft«n ri»e up to the 15 
per cer t. of the value even when a suit is dec^reed e*r parte, 

li these are in< rease<l by 50 to DKI per cent, they cannot be called 
** a tew additional annas in the way of court^fees ** and the defendants 
in these cases <^annot lie emailed “ persons who have definitely resolved to 
go in for a certain course of action.” • 

Statethent ” (i ” of the High ('ourt’s report for the year 1919, on 
the adini lustration of civil justice, shows that in 1919, the niunsifs dis- 
posed of H, 94, Odd suils out of which 85,935 r>r 12 per cent, were contested 
and (»,08,098 <»r 88 p<‘r cent, were iincontested. f)ut of the total number 
td suits disposed of 2,57,756, or 37 |>er cent, represent money suits, and 
3,79,312 or 54 per (tent, represents rent suits, and 57.M57 or 9 per cent, 
represent title suits. 

Of the money suits disposed of, 30,719 or 12 per cent, suits only were 
contested; out of rent suits only 41,408 or 11 per cent, were contested 
(»r, ntughly s|H‘akiiig, in ftft cusi^m luit of ItM), the ilefrndauts were made 
liable to pay the full cost of litigation even when they abstained troni 
going to court cither l)e(‘ause the ( laitiis were just or they had not money 
enough to defend. In all seriousness 1 ask what just ifi(‘al ion have you 
to increase by 50 per cent, the burden of these prsu* and inms'ent |)eople? 
Out of these contested suits, 99 cases out of 100 are decreed against the 
defendants and even when the defendants succeed they are not allowed 
costs. So y(*u see iti all the cases, the p<Mir raiyats are the worst 
sufferers. 'I'liere is another aspect of looking int(( tiie «jUestion of th(*se 
ta.xatioii Hills, as tlie Ilon’Idc Finuiii'e MeiulH»r has said that “ the tax 
will be jMiid by jiersons who have definitely resolved to go in for a certain 
c(mrse of action.” These defendants who have never gone within the 
precincts of the e^mrt runnof Im* said t(» have adopted any course of action 
and yet they have been saddled with cost. So the test completely fails 
here. In determining tlie (' 4 >st in cj* fmrte snits, the pleaders are allowed 
half their ordinary f(»es as they have not to undergo the same amount 
of trouble as in th(‘ contested (miscs. Hy following the analogy in e.r 
petrfe eases where the munsifs have vefv little to do and can dispose of 
many cases within an hour, the (lovernment should not claim more than 
half the court-fees and should refund the balance, and the defendants who 
have not come to (ourt, and the court had not to expend any appreciable 
time foi tliem, should not pay (he full cost but only half the ct^st should 
be decreed against them, \t such a course were adopted, then I can 
assure tbe House, the Government wmuld have to refund a very large 
part of revenue derived from court-fees as 88 i)er cent, of the suite in the 
muneife' courts are decided ex parte, 

Under the Stamp Bill and Amusement Tax Bill, people who are going 
to secure money or have extra money to spend for amusements are called 
upon to pay, but here, under tbe Court-lees Act, t)ie people wbo, owtiig 
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t» #xlreme poverty could not fulfil their contracte. are called upon to 
pAy additional court^fees together with aoruniulated intereet at a veiy 
high rate ranging from 87^ to KM) per cent, per annum. A man who 
borrows B«. 2()U wa« called upon t«i piiy an additional sum of four annae 
only. Yet the Council wa« gracious enough to remit the adduional 
paltry sum of annas four, but the same man after four years, unleHs 
Proridence help him with g«M»d crops and allow him the fruits ot his 
labour, would be calbnl uimmi to pay Ks. 4tHl together wifli couri<f<<eN 
of Rh. 45, the additional amount Ijcing m»t Uns than Hv 15. Sir, 1 
strongly supported the intnaliiction of all the Hills as 1 knew full well 
that without such a iiieasuie, (iovernmeut could ni»t go on with efficiency 
and the new Government have m>t had sufficient time t(» see if it could 
not curtail its expenditure, hut I remarked at the same time, that the 
burden should not l>e st) heavy as to crush the p<ioi . Owing to frequent 
failure of crops, unusually high price <»f the necessaries <»f life and, 
ow'ing to et'ommiic derangements under which the rith are growdtig 
riclu r ami the |ioor are grr>wiiig |HM>rei , the ladd iHMisantry, the country’s 
pride, are l>eing reduced into serfs — their |Miternal acres are {aissing into 
the hands of monev-lemlers. If you, Sir, have no pity on them, they 
will sink dtnqs'r and dee|H*i into the mire till all their activities are 
siiKfthered — the s!u|>endoiis fabric w'ill fall to pieces. 

1 studiously avoiiled giving notiee of or moving any uiiieiidment to 
the provisions of the Stamp Hill or Amus«»ments Tux Hill, Inn^amie 1 
know^ the poasihle hardship caused hy these two Hills dwindle into insigni- 
ticutice W'heii compared with thone caused hy the ('oiirt-fees Hill. The 
provisions of this Hill muteiially affwt people who are least able to pay 
and the impositions are not “a few uiinaK in the way of rourt*fees,” us 
the Hon’ble MemlxT suggests, but in most cases, heavy sums. So I 
urge with all the emphasis I cun coiiimutid to withhold from crushing the 
|>eople who are mo.st oppressed— who are (ulled to pay not for their volun* 
twry action but for their sheer helpleHsiiess. Perhaps it will l>e said that 
if court-fees on suits up t<i Rs. I ,tNMt lie not inci eased the exftei'ted revenue 
will fall by nearly Rs. 8t) lakhs. | submit, Sir, the prosfiect of a big 
revenue cannot justify such oppression on the helpless no more than 
can the expectation of u large bo<»ty justify an indis4*riminate loot. 
Moreover, such increase of cuurt-fi*es may frustrate the very ubje^’i of 
tiiMition, us the cii.s<»s are likely to fall alinormully in the munsifs*, court^ 
as the people may find it more convenient to submit to arbitration courts, 
which are lieing organised by the iion-ciMq>erators and the taxation Hills 
will supply an additional lever in their hands, ff Govenirnenl would 
kindly accept my amendment, it will still have an additional sum of 
Be. 50 lakhs from Gourt-fees, Rs. 50 lakhs from Htarnfm, and Rs. 25 lakhs 
from Amusement Taxes. These will enable the Government to tide over 
the difficulties. If Government can mature a plan of improving sant* 
tatiott, agrtculiure and indusiries of the proviitce^people will lie only 
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too glftd to help Government. Moreover the moet part of these expmidio 
tnres can be recovered from the people who will be benefited limn snch 
works of utility. So I hope this Council will kindly consider the hard 
ease of the poor people, 88 per cent, of whom are going to be heavily tax* 
ed beyond their means for no other fault of their own than inability ts 
fulfil thfir obligations due to extreme pfiverty. 

With these words, I leave the matter to the inerf^y of the rounml, 

Adloummeiit. 

It lieing 7-"l0 r.n., the Council was adjourned till 2 r.M. on Tuesday, 
the 14th March, 1922, at the Town Hall, Calcutta. 
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•! tut ■•mil Lugislitivt CMneil mitfir tilt 

prtvititiit tf lilt Ctvtmiiiif^ tf InM Att 

IFas Couaci] met in ibe Council Chamber in the Town Hal), ('Ulcutia, 
on Tuesday, the 14th March, ]9?2, at 2 f.u. 


PrtMtiU 

The Deputy-Prenident in the (?hair, the Hoii’ble the four MemlierK 
of the Executive ('uuneil, the lltmUde the three MiiiiMtern, and SM tnmii' 
neted and elected members. 


Ctvtrtinitfit iillt. 

Tilt Stiiial Ctuii-ftat (Amtndmtiit) Ailb 19^* 

The diw'UHaioii on the Heugul (\>urt-feeK (Amendment) Hill wun con* 
iinued. 


Clttnt 5. 


Btbtt AMULYA DHONE AODYt 1 move that in clausi* f), for the 
first three entries in the sfH'ond and third colunins of article 1, the 
ft^llowing be substituted, namely, — 

* When the amount or value of the subject- Six annas, 
matter in dispute does not exceiMl 
five ru|)ees, 

and 

when such amount or value exceeds five Six annas, 
rufiees, for every five rupees, or 
tmrt thereof, in excess of five rupees, 
up to one hundred rupees, 
and 


m'hen such amount or value exceeds one Twelve annas, 
hundred rupees, for every ten 
rupees, or part thereof, in excess 
of one hundred rupees, up to five 
hundred rupees, 
and 

when such amount or valiie exceeds five Fifteen annas/ 
hundred raptee for tiwmj ten 
rupees, or pari thereof, in exceee of 
five hundM rupees, up to one 
thouwiiid mpeea, 
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atiii that in the proviso to the laat enir>' in article 1» for the words « ten 
thousand m\mn ’ the words * five thousand rupees * be subeiituted aud 
tlittt the table of rates be coirected accordingly. 

This motion may l>e split up into three parts: first, as regards the 
rate of duly on suits of the value up to Rs. 500, then between Rs. 500 
and Hs. ],0IM); and the third is the last^ entry in article 1, under which 
the maxinniiii uinount is to la? Us, r»,00tt instead of Rs. 10,000. I suggest 
that these flirec parts of the motiommay l>e put to the vole separately, 
bet'HUse there may be a difference <if opinitin as regards the first one, 
while there imiy W mme as regards the second or third. 

The D€PUTY.PRE8IOENT (Baby Surandra Nath Ray): That 

cannot !>« done. 

Baby AMULYA DHONE ADDYf I make this suggestion for your 
favourable considerulion. Now, let us see what the existing rates are 
under the law in force, what rates hail been suggested in the original 
Hill, what rales have been suggested by t4ie Select ('onimittee and what 
rates 1 suggt'si for your favourable f'onsideration. 

(hider the law in force, the rate of duty is 7J per cent, up 'to 
Rs. 1,000. Then, under the <»rigiiiu} Hill, the rate of duty was 11 j 
per cent.; and then, us suggested by the Sele<‘t t’ominittee, the rate is 
to be 7J per <ent. up to Rs. 50, and then, at the rate of 10 per cent., 
up to Us. KMI, then ll| per Cent, up to Us. 1,(KK), but there is a 
difference in regard to the ammint of duty on suits of value between 
Us. 100 ami Us. l,tM)0; because, under the original Hill, it was to he 
in excess of Rs. l(Kh Kven under the law in force, it is to b«‘ in exce.ss 
of Rs. HM). Hut, Sir, the Select (’oniiiiittee have suggested a flat rate 
without any restriction whatever. Fn»m Rs. 100 to Rs, l.tMlO thev have 
suggested u rate of 11} per cent, on value from Re. 1 to Rs. l.OtKI. It is 
a flat rate whit'h has been intrmiuceil and enihodied in the Hill, though 
there is no such provi.'ium in the existing law and there Was no such 
proposal in the original Hill. What I lieg to .suggest is that then* 
should be no increase of «bity up to R«. 500, and aWve Rs. 5(H) to 
Rs. 1,000, the increment ma\ be at the fate of ‘J5 per cent., and above 
Rs. l.tKH), it may be at the rate of 5tt per cent, as suggested by Oovern- 
ment as well as by the Select ('ommittee. 

The third suggestion which I make is that the maximum amount may 
W Us. fi,000jnst«ftd of Rs. 10.000 or Rs. 3,000 as under the law in force. 

Now, Sir, when the principles of this Hill were under discussion in 
this (Vmncil, 1 was given to understand that some relief would he grafted 
to the ptM>r; and €»ven the Hon'ble Member in charge assured us that 
the 8ele<H Oomniittee would take these suggest to|is into their favourable 
consideration. But what do we find? We find just the reverse. The 
concession which has been granted is a nominal one, because, as wiU 
appear from the re^iort of the Selec't rommittee itself, the committee 
hnd considered the ^esire of the Cmincil that the fees of small value 
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ggitt thoiiid not be increaaed. 8o, they haTe admitted that it i« the 
dilire of the Oouncil that the feee of email value suite should not be 
inoteaaed. But, notwiihstandiug this fact, they are unanimously of 
opinion that the limit of Ks. 50 Nhould be the limit up to which no 
increase in the present rati s should be made. They are also of o|iinion 
that the iiiciease on suits \ slued at Its. 50 to Us. 100 should la< only two 
annas instead of three annas as pro|MiHCHl in the Bill, 'rhey cousitiei that 
this favourable scale should not apply to suits valued at Us. TOO and that 
the flat rate of Ue. 1-ILM) — I beg to lay emphasis on the flat rale--- foi 
every ten rupees should l>e applied to such siiiu lor the entire value oi 
the suit including the first hundred. So, it ap{>ears that the Select 
(\>niinittee have atliniltcil tl ,it tt is the dcsiie of the ( ouncil that (he fi'os 
of small value suits should not l>e increased. The only concession which 
they have made is up to Us. 50. Is it enough ^ Is it in ac cordance with 
the desire of the Council)' 1 ap]H‘al to this House to consider whethei 
that is in accordance with the desire of the Council. 

Under the Bengal Tenancy Act, the inaiiinuiii period w’ithin which 
suits for arrears of rent are to 1 h* instituted is four years, 'riierefore, the 
landlords, lest their suits be barred by limitation, ate under the painful 
netessity of instituting suits .igainst their tenants. Although the* 
tenants are always willing to pay their rents regularly, yet, in the 
inajcirity of cases, (hes cannot f»a;, ofT the arrears within the prescribed 
period of limitation. We have* sometimes failure cd crops in some dis- 
tricts and that is one of the leasons. In the di.stric t of Khtilmi. a few 
years ago, there w'as a cyclone which damaged the i*ro)m unci lust yeat 
there was also scarcity. The-ie aie the reasons why the tenants, though 
they may lie willing to pay off their arreus, cannot do it. At the same 
time, the landlords in cuder to avoid limitation, arc obliged to bring 
suits against their tenants. Therefore, if we increase the rate of duty 
on suits, it is the ruiyats who shall have to pay. Of course, the land 
lords will have to ^my the duty in the first instance, but they will ulti- 
mately realise it from the temiiits, though leluc'tantl) . It is therefore 
the ruiyats who will suffer under the ptojK»secl Bill. 

Then, in the case of money suiiit, under the law of liniiUtion the 
period is three years. Therefore, the c reditors, however unwilling they 
may be, are obliged to instiule (heir siiiis against (he debtors within 
the period of three years. Therefore, the jaior [leopl© shall suffer if 
these rates are increased. 

Then, I will draw your attention to the old history of the levy of 
duty on suits. There was no such duty before* the year 18(12. It was 
only in the year 1867 that it was lor the firsi time levied and under the 
Art of 1867 it was passed. The main reason was to meet the expendi- 
ture due to increase in the salaries of the siiUirdinate judges and to the 
allowances to the ministerial officers in the civil and revenue eourii 
througlioQt India. This increase of salaries amounted to a heavy sum. 
So, the main object was to raise that amount, ^hoogh partially, by 
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iiicrMMiiig the rate of oourt-feee preecribed in the Act of 2867. But it 
WM eoon found that the Act prored ** repreaeiTe of litigation, not die- 
honeet litigation, hut the bond fiAe pnrauance of real or imagiiied 
rightf.'' That waa the atatement made by the Eon'ble 8ir John 
Strachey, the then Finance Member. But what was the result of thu 
high rate of fees P The result was that the number of suits fell off by 
20 per cent. Sir, subsequent expenence alsr> showed that the duties 
imposed by*the Act of 1867 were too high and a Bill, which has become 
the CJourt-feea Act of 1870, wa^ introduced in 1809. Its principal 
ohje<*t was to relieve suitors by leducing the duties; the loss in revenue 
was made gocul by an increase in the probate and administration duties. 
The maximum limit in the amount of court-fees has also been fixed. 

Then, the Hoirblc Sir John Strachey is reported to ^ve stated, 
when the Bill was under iliscu<4sion : — 

I had always beli«ved that of all bad taxes that exist, there was none worse than 
high taxes on the administration of justice and that the taxes imposed under the 
existing law (Act of 1867) were in my opinion enormous. 

I beg (o draw your nperiul attention to the alwve statement. That 
statement was also endorsed by the Hon’ble Sir Ri(‘hard Temple who 
was the Lieutenant-O<)vernor of Bengal at that time and by other 
hon’hle members of the (Nnincil. So, it appears, Sir, that there wa.s 
no such taxation l)efore 1867 ; and. in order to avoid vexatious suits, 
this duty was levied. However, in the, eourse of two years, it was 
found out that the number of suits eame down by 20 per cent. Now, 
Sir, let us see what was the object of (his Act. It was to meet certain 
charges — though not the whole of them — not more than 60 per cent, of the 
salaries of the judges and of the ministerial officers. The tax was 
raised not to meet any deheit in the general expenditure, but simply 
for two objects— first of all. to avoid vexatious suits, and secondly, to 
meet a certain portion of the salaries of those judges and ministarial 
officers. 

Then, I will draw your special attention to the opinion of the 
several public bodies whose opinions wer*' asked for by the Government. 
The Bengal Mahajan Sabha have stated that they are opposed to the 
principle of imposing fresh taxes upon justice. It would be a rase of 
denial of justice if we were to increase the rates, specially in small suits 
which wilfaffect the poorest of the p4ior in Bengal. The committee of 
the Bengal Mahajan Sabba are opposed to the principle of imposing 
farther tax on juitice. One of the attributes of good Ooverament, that 
eommittee further states, is, at any rate according to oriental ideas, 
that justice should be administered as cheaply as possible. It is indeed 
a violation of that rule when conrt-fees are realised to meat the coal ot 
the adroinisiraiion of justice. But H becomes almost indefenaiUe 
when ike Gorernment want to make a profit from ike adminiatmtioH of 
juatioe witk a tiaw meOt ike oiat of olker brandies of admniilxaiiim. 
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IbMf ooBUiutiM, im uy omo, do not think tW then onn b* nny jmti- 
ItpHtios for an inereaiia in c«urt-feo« in connection witk «nit« or applioa- 
tlotts which would iropote burdens upon poor liti|ranti, noetljr agricnl^ 
tvfiabi^ who should on no account be deeced in order to meet the cost ol 
maintaining highly-paid officials for carrying on other branohee of 
Cbfomment. 

Then, I will draw your nttciition to the opinion of the Bengal 
Chamber of ComineTt'e, a Iwdy which consistB of men of tnisiness. 1 
am sorry, Sir, to find that the reprcstuiUtives of that body in ihii 
Council are now aWnt. Now, the Chainlier h«ve stated the whole 
history and have expressed their opinion that the ('hamlier is strongly 
against any increment of the rate of duty on suits. Sir, as appears from 
the report ^lave quoted from, it was the policy of the (lovernmeni to 
administer justice free of charge to suiti>rs. But this |Milicy le<l to many 
false and frivolous suits. 

Tho DEPUTY-PRESIDENT: I think the reports are before the 
members of Council and you need not quote from them. 

talNf AMULYA DHONE ADDY: 1 know that, Sir, hut as the 

report appears to he an important one, I think I am justified in draw- 
ing your special attention to (hat report. 

Tlli DEPUTY-PRESIDENT: If you think it alisolutely iiecesHary 
you may do so. hut you must u»>( <|Uo(e copiously. 

Babli AMULYA DHONE ADDY: So far as this rcfuirt is concerned, 
1 think it is absolutely necessarv ; but I would lie v<>ry brief. Then, 
Sir, later, an Act (XXXVI of IBfT) was passed in order to provide the 
money needed for improvement of the judiciary. According to the 
Statement of Objects and Reasons for that Act, it was conceded that the 
expenditure op the courts of justice should not be met in full by a tux on 
such persons as alone resort to the courts; for it was held to lie manifest 
that all classes of the community have a more or less direct interest in 
the administration of justice. However, Sir, in the opinion of the 
committee of the Cham lier, who have examined the matter carefully, it 
certainly appears to lie a question for consideration whether the flovem- 
maai ought further to tax litigants in order to raise funds for purposes 
other than the proper administration of justice. After all, the Chamber 
consider that the cost of litigation is already sufficiently high, and 
that the contemplated increase will give additional cause for complaint. 

Then, Sir, 1 will draw attention to the opinion of Babu Ram Chaimn 
Mitra, Oovemment Pleader of the High Court, Calcutta. He says that 
while the proposed rates will largely increase the revenues, they 
wBl in effect shut the doors of couH*houses against the poor suhjeets 
who nay hawe ooeaekm to seek redress. At the present tine, the cost 
of Hviag has tncfoaeed enwaiously, and with the |iigh prices id labour, 
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the fees payable to legal praciitioneni have alao increased in pit^rtion. 
The Bill if panned, will literally cripple the wronged snbject against 
seeking redress from courts. 

Then, 8ir, I will draw your attention to the opinion of the Marwari 
Association who are also strongly opposed to this taxation. 

Then I will draw your attention to the opinion of the District Judge 
of Midnofmre. He says: — 

I sgTee, however, with both the Additional District Judges here (Midnapore) t 
that this object sboub) not f>e ar.'hieve(} at the expense of the very pc'>r or at the 
risk of justice being made prohibitively expensive. 

Two of the subordinuto judges of Dacca have also expressed sioiilar 
opinion. 

Then, the District Judge of Mymensingh says: — 

] beg i<i sdd that the subordinate judges and munsifs here, who have been con- 
sulted], (Yinatder the s<‘ttle of miirt-fws prop(jM*d to he too high snd the munsifs 
apprehend also un|)opulariiy. 

So, it apjiears, Sir, that even the officials who know* the suitors better than 
we do^ have expressed their opinion that it will seriously affect the poor 
and that it will cause unpopularity and deny justice as well. Notwith- 
standing the strong opinions expressed l»y these important public bodies 
and high officials, I have made very moderate suggestions. My sugges- 
tion is not to (‘xempt the |HM»r altogether. Hut what 1 submit ja (hat 
up to Us. 5fK) there should 1 m» no increase and between Rs. 500 and 
Us. IJMKl there should 1 m» an increase of i?5 per cent, instead of 50 per 
cent, as suggested in the Hill. With reference to this fmint, 1 may he 
allow'ed to say (hat the Hengal Mahajan Sabhn have expressed their 
opinion that there should be no inc'rease up to Rs. 2,000. The subordi- 
nate judges of Dacca, us 1 have stated, think that there should l)e no 
increment up to R.s. l.tHH); and (hat is also the opinion expressed by 
Balm Ram Charan Mitrn, Governiivent Pleader, High Court, Calcutta. 
The Marwari AssiKMation have also expresned the opinion that there 
should Iw no increment up to Rs. 500; so says the District Judge of 
Bakarganj. Therefore, nothwithstunding the opinion of the Mahajan 
Hahha, I have made a very moderate sug{^sjion that there should be no 
increment in the rate of duty up to Rs. 500. 

It may l>e said that if this suggestion — though a Ter>^ moderate onp— 
is aiH*epte<i, the revenue will come down. 1 admit it, but at the same., 
time I submit that in 1807, with a slight increase of revenue, the number 
of cases came down by 20 per cent. The number has already come down 
due to the non-4^0K>peration movement. If we increaae the rate of- duty, 
there will again be a falling-off in the number of suits. But UmiI is no 
reason why we should not reduce the rate of duty. I may draw your 
tpeeial attention to the fact that in the High Court of Calcutta, the rate 
el duty on suits of whatever valuin-even several lakhs of rapoee there 
it a died rate of Hs. |0; but in Uie mufassal there is an «d weUmm duty 
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is propoaed to inmua the •xirtinp rate by 60 per cent. I« it 
or jout that the mufaseal people should be taxed In this way while 
the fich suitors of Calcutta will jfo scot-free, as the rale here is Bs. 10 
irrespective of the value of suits? 

l^en, with rejrard to the fee charged in th^Kijrh Court, I may draw 
your special attention to the opinion of the Benpal Mohnjan Sabha who 
have complained that when no tu! valorem fee is charged in thp Original 
Bide of the High Court, why should that fee l>e increased by f»0 per cent, 
id the mufassal? That seems to be a very reasonable conipliiint. Then, 
in 1867, there was no maximum. In 1870, the maximum was Bs. 6.000. 
In the original Bill of 1867, the maximum was Rs. lO.OtlO, but the Select 
Committee reduced it to Rs. 6.000. Tn the present Bill, ns amended by 
the Select Colbniittce, the maximum i" Rs. lO.t^H). I have rftijgested a 
maximum of Rs. 5,000, and with reference to this point, the Wstrici 
Judge of Bakarganj has suggested that when we are g»>lng to increase 
the rate of duty hy 50 per rent., we may raise the maximum by 50 jx*r 
cent., HO that the maximum may be Rs. 4,50<l, but mv nuggestion is a very 
moderate one. Instead of Rs. lO.OfM) ns suggested by the Select Com- 
mittt*e, T hav(» suggested Rs. 5,0(Kt. 

It may Im* said that if we reduce thin rale of duty, for (he sake of the 
poor litigants, there will be no surplus, so tlint vve shall not Im' able to 

raise loftths, and we shall not be able even t*i meet tbe deficit. 1/f’t us 

see what tbe fiositicm is with regard to loans. Nothwitlistanding the fact 
tba*t in tbe proposed budget nf tbe Oovernment (»f India there would 

be a deficit nf Rs L’71 lakb<. vet there is a firoTM»sal tn cover this deficit 

bv raising loans. Then what i^ this riefioit for in the budget of tbe 
Oovernment of Bengal? It is due tr> tbe itn-rement of salaries of tbe 
high officials: it is due to tbe increment of salaries of tbe memlM»rs of 
tbe provincial judir'ial and exet utivi* ••ervices : it is due to tbe additninal 
exf»enditure on pcdir'c and other expenses, I think we should try mir 
Wst to reduce our expenditure before we pass these taxation Bills. We 
have already passed the Stamp Bill, and we are about to pass this Bill. 
I am in favour of the CouH-fees Bill, provided some relief is gninted 
to the poor litigants. It appears that tbe angjc of vision of the officials 
has changed. It is stated that this change is for the lietter; but so far 
an the provigions of this Bill are concerned, it appears, tbe change is for 
the worse, hecause the officials of 1870 did not venture to impose any 
additional duty*^ih suite, because they were afraid lest justice might b** 
denied to the poor pffople. But now proposals have lieen submitted to 
tncreMC tbe rate of duty by 50 per cent., without making any excepticdi 
wbVt^v4^ for tbe poor people. When I moved the resolution for tbe 
reeumption of tbe export of rice, some of my friends were under tbe 
impreeston that because I am a rice merchant, I moved the fesolutkMi, 
but they apnear to have forgotten tbe fact that it was in tbell^aiuela of 
tbe cmltivatM that I moved that remluiton. It wy not beeamrot any 
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(lertonai mtaitMit. In tliia particular cate, I muit my tkat I a« »at a 
mtinber of the legal profeeeion. 

(Here the member exceeded his time-limit.) 

Thf OEPUTY-PREiiDENTs Your time is up, you must sit down. 

itiNi AMULYA OHONE ADDY: May I appeal to the membhrs of 
this Coun/ il to take this amendment into their favourable consideration, 
the object of which is to relieve the poor litigants? 

Thi OEPUTY.PRESIDENT: Please take your seat. 

BabO NIRODE BEHARY MULLICK: 1 move that in clause 5 , 
orlicle I, for the first three entries in the second and third colun^^the 
following be substituted, namely,— 

* When the amount or value of the subject- 
matter in dispute does not exceed 
five ru|)ees, 

and 

when such ainouni or value exceeds five 
rui»ees, for every five mixes, or 
pmi thereof, in excess of five 
mpees, up to one hundred rupees. 

and 

when such amount or value exceeds one 
hundred rupees, for every ten 
mpees, or part thereof, in excess of 
one hundred rupees, up to five 
hundred rujx'es, 
and 

when such amount 04 value exceeds five 

hundred rupees, for every ten 

ru|>ees, or ixirt thereof up to one 

ihoufiand mpees, • 

» 

and 

My amendment is substantially the same as that of BIbu Amnlya 
|>bone Adfiy* and I do not think it necessary to go into the detiils whi^ 
have been submitted before this Council by Mr. Addy,'tbat I would like 
to make one observation, and that is this. The other day I said, in con- 
fiection with another amendment, that justice might not to be ^ed. 
There has already been an attack on this principle iiiajimuf3il[ as ^be 
receipts were larger than the expenditure, and this amending Bill is a 
fiM attack on this principle. This attack is so dangerous that it 
a|^>g|Vg|ri^e that it is bound to follow the denial of justice in nutneroue 
oaece iKtliwpoor* )fy amendment is that in suits of the value of Be. hW 


Six annas. 


Six annns 


Twelve annas. 


One ru {¥?«.’ 
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0 I|||h, tlM rate be not increaaed. The other day, a oircnlar letter iraa 
by tHe^Fman^ Member which showed that if the rate of duty on 
9 i 4 iiof Re. 500 or leas was not increased, there would be a loss of aeyeral 
kk^ to OoTemment. Now the question is which is the better and wiser 
course, the sacrifice of the principle thereby puttinjr dithcnUies in the 
waybf getting justice, or to sacrifice a sum of Rs. 2t) lakhs f Which is 
the wiser course in the interests of the pcmrl’ I think it is Inyl business 
to sacrifice the princi^de as it were, which is one of the strongest pillars 
jlC British administration in India for a sum of Ks. VO iakhs. 

I do not wish to go into the details of the Bill, but I would like to 
point out that, as has been said by Mr. Addy, some relief should be ^iven 
to the poor who are in these days already hard pressed, and therefore 
80 ]kagk>ncession ought to be made by the (lovernment. 

Miulvi HAMID-UD-DIN KHAN: 1 move that in clause 5, article 1, 
for the first three entries in the second and third columns, thf following 
be substituted, namely, — 

* When the amount or value of the subject- Six annus, 
matter in dispute does not exct^ei^ 
one hundred rupees, fi>r every five 
rupees or ficirt thereof, of such 
amount in value, 
and 

when such amount or vabie exceeds one Twelve annaa. 
hundred ruiiees, for every ten 
rupees, or part thereof, in excess of 
one hundred rupt'cs, up to fiv< 

^ hundred rufKH»8, 
and 

when such amount or value excveds five One ru|»fH* two annas.* 
*'^1iun(Bed rupees, for every ten 
rupees, or part thereof, up to one 
thousand rupees, 
and 

In support of my amendment, I beg to say a won! or two only. In 
a matter likrf^ihi», which seriously affects the pcsjr class, one could feel 
inclined tffeay a good deal, but as it appears frrmi our |iost experi- 
anew that Council speeches, however effective, however eloquent, 
are pi little use. We may feel for the [loor, we may exert our utmost 
to bettfMr their condition, we may move heaven and earth to protect 
th«l imfi taxation which they cannot bear, we may weep for them but # 
all these are in vain. Member may come, member may go, but Govern^ 
meni will go on lor ever, no matter whether the people live or we are 
BOW boiBg taxed from both inside and outside. It is not only |#ov* 
ksial OovomiiMiit which is taxing tke people in all ipsstble %o|i that 
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liiMi in itn power, but also the Imperial Goveminent which has at last 
fou^ it fit even to tax the bare ne<’essaries of life — you to pay iaX 
not’^ly when you like to please yourself by annistfaient, but you are to 
pay it even when you eat, w'hen you dress and when you even write- Such 
is the excellent arranffement under which we have been living now. 

Taxation is no dtnibt necesssary in the administration of the country, 
but it nnytt be done in a way so that the people for w’hom the admini- 
stration is rerfuired may be allowed to exist. .If you take away from 
them even the last farthing they are sure to perish. Preservation of 
the people in a healthy and prosperous condition is the first and foremost 
duty of every (ioveinment and the (jovenimeiit that forgets its duties 
forfeits its claims to respect and obedience of the {X'ople. 

Tlie present Hill has been drawn in such a way as to bring heavy 
cauiiMimic pressure on the piiorer litigant classes of Hengul. It will not 
only deter the people from seeking relief in tourts of justice but will 
largely contribute to the progress <d the non-co-operation moveiuent. 
ff the rate of court-fee be enhanced according to the scale us given in the 
Hill, the p(»orer classes will l ertuinly have recourse to village arbitratiem 
where they will decide their cases at a inin li smaller cost (U with almost 
no cost The result of this enhancement will be ruinous to the mithile 
i lass landlords and the raiyats- the middle class landlords — beian^e 
they will not be able to sue their tenants tor want of funds and thus fail 
to realise their dues, whereas their jsamindars or landlmds \rijo aruinosth 
xarnindars of wealth and fK)sition, and can afrc»rd to bear the expense (»f 
litigation, without fail sue them to re<(»ver their dues. The result will 
be that the cost of litagation will be so very heavy that the middle class 
landlords will fail to pay off their decretal amount to their landlords 
and will thus be deprivp<l of their Inddings. The same remarks also 
apply to the poor raiyats. Such increased taxation will not only be hard 
but will be ruimum. 1 therefore suggest that in the interest of the [K)or- 
er middle clusses or the iiyyats. there should be no inciwmeiit of court- 
fees up to the limit of Hh. otM). I ,siiy H.s. oDO beiause an ordinary culti- 
vator, who holds 2d bighas laml, generally pays rent of Ka. ^0 besides 
cesses; and when arrears for fmn years Wcome due. the landlord gene- 
rally brings a rent suit to save limitation. At the end of the fourth yeai; 
rent cesses tir damages amount to about Its. 4tK) to which coets, as con- 
templated in the present Hill Wing added, will swell tbe^ ,%pre to 
Rs. 4r>fl to Rs. fW’X). For an ordinary raiyat of this d^scriptioririt is not 
only a hardship to pay such coet over and above the actual duei^lmt it will 
^ult in the loss of his very holdings in the course of rent scale. Perhapa^i 
It may he argued why there should be such arrears. To thii only 
feply 's that it is a fact of facta. Take the statistics from any distnett and 

you will find that thousands of such cases are filed in court every year 

various ifasons — mostly the economic ones are responsible for the defect 
of HitvIiAania to make punctual and regular payment. If we ineraaee the 
rate olocMirt-lies Recording to the scale as given in the Bill, the 
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i]|0fiM6 will amount to fi«. 26 lakhs or 9t>, as shown in tha statt^mani 
tafekf ftud T0ffB allow the court-lee to remain as it was hefore up to the 
liiAliof Rs, 500, tla;A>^bable loss will not exi'eed, say, Hh. 25 lakhs hr so. 
out of an increase of Rs. 140 lakhs by fixation, a loss of Rs. 20 to tti. 25 
lakha — that loss for the benefil of the poorer cdusses who are ulreadv 
4iverburdene<] anil impoverish eel— is no loss at all, it is rather a jrain. 
The loss and «:ain are to be judgetl only by the condition of the |>eople 
fur wboin Government exists. If su<h a loss relieves the |M!»t)pie ton 
certain extent, if such a loss ^ives the {H^ople some |H*ai*e amt rest from 
the harniw’injr thouKbts of taxation w hii h they can no longer l>ear, it is 
certainly a jfT^in. \\ hereas, on the <»ther haml, an all-round increase 
will deprive the people even of the pot»rest natrsel am) will reduce them 
toft most miseruhte uml helpless (*omlition so niut'h so that many of them 
will altogether < ease to exist. Is that a gain. Sir? Is sm h a gain ever 
desirable by any Government y The answer is (piite clear. Therebue 
I say that there should be no inrreineiit of rourt>fees at least up to the 
suit of Hs. 500. 

Babu FANINDRALAL OE: 1 move that in clause 5, article 1, for 
the first, second and thir<l entries, the following l>e substituted, mimely, 

‘ When the amount or value of the subject- Six annus, 
mutter in dispute does not excee<l 
five rupees, 

and 

when ^uch amount or value exceeds five Six annus. 
rujM»es, for every five rupees, or 
j»urt thereof, in excess of five 
rins'en, up to ime hundred ruj>ees, 

and 

when HUch.auiount or value exceeds one Twelve annus, 
hundred rufs'es, for every ten 
nifiees, or part thererd, in excess of 
one hundred rupees, up to five 
hundred rupees, 

fba unanimous desire of the Council that no increase should be ma<le 
in the^court-fees for small value suits manifested itself in the discussions 
duriufC^^ introduction of the Bill. I regret that the Selei't Committee 
eoi^ not see their w*ay to raise the limit up to which no increase in ^e 
prelenrraies should be made above Rs. 50. It would have certainly been 
more judicioua if the suits filed in the MunsiCs Courisy I mean up to 
Rs, 1,000, were exempted from enhanced rates. The poor ore given 
no relief here. I am no lawyer myself and I have not any definite idea 
about tbe percentages of ordinary ciril suits of the value of Ite, 50 and 
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below. My honest belief, however, is that if this iiiiiulSaj]i limit u not 
raised, there will be a distinct falling of in the filiw of ^lute and the 
ex]^tations from this source will not materialise. .|Jpiere is a growlag 
apathy to litigation on small matters, if to thatjJOie chargee be also 
exorbitant, the iiuml»er of .such cases will certain^ decrease. I there- 
fore i^ish to move that there should be no incre^|(|% the court-fees when 
the value of the subject-matter in dispute does ^t exceed Bs. 500. 

The increase in the maximum fee leviable sefms to be out of all pro- 
portion. The proposed increase in the charges is 50 per cent, in the 
majority of cases, but here it is 2/13J. To be consistent, even with the 
principle of gradual increase in the rates for higher values, you cannot 
raise the maximum charge from Rs. 3,000 to Rs. 10,000. I therefore 
move that the word “five “ should be substituted for “ ten.“ 

The foflowing amendments were, in the absence of the members, 
deemed to be withdrawn : — 

Maulvi SHAH ABDUR RAUF* That in clause 5, article 1, for the 
first three entries in the sec^ond and third columns, the following be 
substituted, namely, — 

* When the amount or value of the subject- Six annas, 
matter in dispute does not exceetl 
one hundred rupees, for every five 
ru|>eeM or part thereof of such 
amount in value, 

and ^ 

when such amount or value exceeds one Twelve annas. “ 
hundred nii>ees, for every ten 
rupees, or part thereof, in excess of 
one hundred rupees, up to two 
hundriHl and fift^ rupees, 
and 

when such amount or value exceeds two One rupee.* 
hundred and fifty rupees, for every 
ten rupees, or part thereof, up to 
one thousand rupees, 
and 

IlMlIvi MUHAMMAD RAFIQUE UDOIN KHANi <7) That in 

ckmie 6, for the first three entries in the second and third ^umns, the 
following be substituted, namely, — 

' Wlisii the amount or value ol the Six annas, 
imbject-maiter in disp^to does 
not exceed five rupees, 
and 
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irlien nich^iD^Dt or Tftluo ezoeods fire Siz 
mpeiij-for every fire ropeee, or 
pert u|Mof in ezcees of fire 
l^lpees, hundred rupees, 


1H7 


when such amouil^r value ezoeeds one 
hundi'cd rujioes, for every ten 
rup«*es, or part thereof, in excess 
of one hundred rupees, up to two 
hundred and ftixty nij^ees, 

and 


Twelv 


re an DM. 


when such ainount nr value exceeds two One rupee two anna*.* 
hundred and sixty ruj^s, for 
every ten lupees, or part thereof, 
up to one thousand rupees, 
and 


( 2 ) that the necessary consetiueiitial amendments l>o made in the 
tahh* of rates in the Schedule. • 


Mauivi YAKUINUODIN AHMED: I move that in clause 5, article 
1, for the first, second and third entries in the second and third columns, 
the following be substituted, namely, — 

• * When the amount or vaJue of the Six annas. 
Ku’ojpct-inntter in dispuU* does not 
exceed five rupees, 

and 


when such amount or value exceeds five Rix annas. 
rupt‘es, for every five nijiees, or 
^ part thercHif. in excess of five 
rupees, up to one hundred rujiees. 

and 

when such amount or value exceeds one Twelve annas, 
hundred rupees, for every ten 
rup<>98, or fwirt thereof, in os<*eas 
of one hundred rupees, up to two 
hundred rupees, 
and 

when such amount or value exceeds two One rupee two aniiM/ 
hundred rupees, for every ten 
rupees, or part thereof, up to one 
thouaand mpeea, 
and 
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This Court-feefl Bill hat cwme to tke Conncil in orcMf^ remove the 
(iead-lrjck about the deficit wiih which we have been lalM. Of course, 
the Council has already taken into consideration tlS^ three Bills that 
have come heie, and the Coort*fees Bill is the seconiltf such Bills. The 
claim whii^h my amendment wants to exclude fropi^We operation of the 
new Bill is up to lis. 200. My idea is that th^^o are really poor 
oujfhl to be exempted from the ojieration of the Bill, and those defend- 
ants who aVe sued, for claims up to Us. 200 are not substantial men. Sup- 
pose a cultivator has borrowed Us. 50 ; after 3 or 4 years it swells to about 
Us. 150. That is j^enerally the case, and my object is to exempt such 
poor jieople from the operation of this Bill, and with that object 1 have 
fixed the claim up to Rs. 2(Mj. If we go above Us. 200, then the raiyat 
who is Udng sued lor Rs. 300 is to some extent a substantial man. As 
my learned friend here has said if a raiyat with 20 highas of land with 
a rent of about Rs, 40 iier annum is sued, he must be regarded as a sub- 
stantial man, because 20 bigbos of land produce a much larger amouuf of 
money from the cultivation of paddy and other things. Of cxiurse, 
raiyats with 5 or G highas of laud only live from hand to mouth, and 
they ought to he taken into (consideration with regard to this matter. 
Then again, 1 beg to submit that it may be said that there may not be a 
very large iiicrettse if we exempt Rs. 200 claims from the operation of the 
Bill, hut there are other considerations, as my friend Babu Amulya 
Dhoue Addy has said, namely, -that the High Court claims have been 
altogether exempted from the operation of this Bill. 'I’here, any amount 
of claim is sued lor with a couit-ft*t‘ of Rs. It), and that, I beg to submit, 
IS u f;o I whicli the Jiegislature ought to have taken into consideration 
when this Bill was introduced. Of course, the brunt of the effect of this 
Hill will Iw iKinie by the iiiufassal litigants, whereas the rich litigants, 
the richest in the land, who resort to the High Court for litigatiom are 
exempted altogether. In my opinion that should not be the case, when 
an amendment of the ('ourt-fees Bill is going to be taken into considera- 
tion. To my mind, this is a reasonable proposal and should be taken 
into consideration. 

With these few words, I place my /iniendmeni for the acceptance of 
the House. 

The following amendments wei-e, in the absence of the members, 
deemed to be withdrawn : — 

Maulvf MAHAMMEO MAOAS8UR HU88AIN1 That in clause 5, 

article 1, for the entries in the secmid and third columns, the following 
be substituted, namely, — 

* When the ambunt or value of the Six annas, 
subject-matter in dispute does 
not exceed one hundred rupees, 
for every five rupees pr part there- 
of of such amount in value, 

^ and 



. C0tmT.F£E8 (AMENDMENT) BfLL ’ 

wbeii guclLamoant or value exceedg^one Fottrieeii anam 
huno^ nipeeg» for every ten 
nipeea. or part thereof, in exce«g 
of oii^^undred rupees, up to five 
hundiM ftipeea, 

and 

when such amount or value exceede five One nii>ee. • 
hundred rujiees, for every ten 
rupees, or juirt thereof, in exce*tti 
of five hundretl rujws. up to one 
thouHond rujiees, 

and 

when such amount or value exceed;* one Ki^ht ni|H»eh. 
thousatid iu|»e(v*, for every one 
hutidred ni|H*es, or |wri thereof, 
in excess of one thousand ru|HH's, 
up to ten thousand ruiiees, 

and 

when such amount or value exceeds ten Sixteen ru|)ees. 
thousand lupees, for every two 
huii<li’e«l and fifty rufiees, or |>art 
thereof, in excess tjf ten thotisand 
rui)ees, up to fifteen thousand 
ruiHH*s, 

and 


when sn(*h amount or value exceeds Twenty-four rufieea 
tifteen thousand ruis‘es, f«ir ©very 
five hundred niis*es, or part thert*- 
of, in excess of fifteen tliousaiid 
ruf)ees, up to thirty thousand 
rujiees, 

arid 


when such nniount or value exceeds Thirty-five nipees 
thirty thousand rupees, for every 
one thousand ru[)ees, or |iart there* 
of, in excess of thirty thousand 
rupees, up to fifty thousand ru])ees, 
and 

when such amount or value exceeds fifty Forty nipees. 
Uumsand nipees, for every five 
thotmand rupees, or part thereof, 
iu excess of fifty thouaaiid rupees, 
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^ Provided that tbo maximtiiii fee leviable on a fdaiiit.ar^iiiemoraii* 
dum of appeal eball be ten thousand rupees/ ^ 

BitotilURENDRAIiltRAYANSINHA: (i) ThEtdii clauM 5, article 

1, for the first, second and t^ird entries in the second ibd third columns, 
the following lie substituted, namely, — 

‘ When Huch amount of value exceeds fifty Six annas. 
niiM-es, for every five rupees, or 
imrt thereof, in excess of fifty 
rufK^es, up to one hundred rupees, 

and 

wiiatt such amount or value exceeds one One rupee.* 
hur.daed ni|)ee«, for every ten 
rupees, or pari thereof, up to one 
thousand rupees, 
and 

( 2 ) Thai in clause 5, article 1, for the proviso at the end of the 
eighth entry in the sec'ond column, the following be substituted, 
namely, — 

* Provided that the maximum fee leviable on a plaint or memoran- 

dum of appeal shall be four thousand five hundred rupees.* 

Btbu RI8HINDRA NATH 8ARICAR: I move that in clause 5, 
article 1, for the first three entries in the second and third columns, the 
following he substituted, namely, — 

* When the amount or value of the Six annas. 

subject-matter in dispute does not 
exceed five rupees, 
and 

when such amount or \alue exceeds five Six annas, 
rupees, for every five rupees, or 
part thereof, in excess o^ five 
rupees, up to one hundred rupees, 
and 

when moh amount or value exceeds one One rupee.’ 
hundred rupees, for every ten 
rupees, or pari t)iefeof, up to one 
thousand rupees, 

In this amendment, I wish that the rate of court-fees should not be 
increased up to Be. 100, and above Bs. 100 up to Bs. 1,000, 1 have leduoed 
the rath by an^ two only. The proposal is that it should be Be. 1^; 
1 have put it to Be. 1 and have reduc^ it by 2 annas. By that I under- 
stand that the luupoi^ increase in revenue will be leee by Bs. 11 lakhs; 
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M||!^adak tlm k a propoMil in which th# amount of decrftaae will ha 
tki l«i^. I raoommend this amendment for the aeeeptaaee of the House. 
I|||ill save the poor litiganta to a great extent. 

IlilM SATISH.CHAHDRA MUKHARdl: I move that in ( lauNe 5, 
article 1, in the first entry in the se<ond colunm, for the \vord?« ‘fifty 
rupees* the words ‘ one hundred ruiH*es ’ lie sulwtiluted, and tl e setond^ 
entry in the second coliiiun and the words ‘ eight annas ’ )• the thitd 
column be on^ed ; 

and (2) that for the words * one rnj)ee two nnnas * in the third 
column, the worths ‘ one nijiee ’ l>e suhstituteil ; 

and (3) that in the fourth entry in the secNind column, for the 
words * seven thousand five hundred ni{s*es ’ the words ‘ five thousand 
rupees * be substituted, and that for the words * seven rupees eight 
annas ' in the third column, the w'ords ‘ six nt{HMVH twelve annas ' be 
substituted ; 

and (4) that in the fifth entry in the scnroud column, ‘for the words 

* seven thousand five hundred rupees * in the two places where they 
occur, the words ‘ five thousand rupc*es * lie substituted, and that for 
the words * fifteen rupees * in the third column, the words * thiri 4 »en 
rupees eight annas * be substituted ; 

and (5) that for the words ‘ twenty-two ru|)ee8 eight annas ' in tba 
third column, the words ^ twenty ru|iees four annas ’ lie sulistituted ; 

• and (6‘) that for the words * fifty thousand rujiees * the words 

* thirty thou.sund ruiM»es ‘ he substituted, and that for the words 
‘ thirty rufiees * in the third culuiuii, the words ‘ twcuty-wnen ruf^ees * 
he substituted; 

and (7) that after the seventh entry in the s«*con(i aud third lailumust 
the fcdlowing be inserted, namely, — 

* and 

wben such amount or value exceeds thirty Twenty seven rupees. * 
thousand rup(»es, for every two 
ihousfiiid rujiees, or part thereof, in 
excess of thirty thousand rupees, up 
to fifty thousand rupees, 

and (8) that for the words ‘ ibiriy-eeven rupees eight annas * in 
the third column, the words * thirty-three rupees twelve annas * be 
substituted ; 

and (P) tlmt for the words * ten thousand rupees * in the proviso at 
the end of the eighth entry in the second column, the words * sit thousand 
inpees * be auhetitnted. 

ICy amendment consists of three fiarts. The object s| tbe fimt pari 
is to exampi suits up to Hi. 100 from the tnereased court-feeC With 
yagatd to thai^ when the Bill was first mtfoduced^ strong foaling was 
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etpr«««ed by the roembern of the Council that auite of loii^inliliie 
* be exempted from int^eaaed court-fees a|id the BeUct CoSimitCtee 
1iccor(lit|iigiy exempted s)|iti|up to Rs. f>Ofrdin the increased fees, 
^object of the present amendment is to get ekenaption up to Ks. 100. 
us see whit lmp|)eiis if tliat be done, l-'rom statistics furnished to the 
Housev it appears that if my amendment is accepted, the result will be 
^‘ileat a sum of . Us. 4,«50,0tK) will be lost, but I would assert that as a 
maitejr of*fuct, if this amendment be accepled| there w|ll not be any 
because the Select (Committee when they exemj^M snits up to 
vRs. 50, changed the scale of court-fees on suits of higher value and if the 
House will turn to clause 5 of the report of the Select Committt>e, my 
argument will be understood, namely, — “ that in view of the heavy loss 
of revenue that must ari.se from the <*oncession granted in regard to low 
value suits, thefc should be some increase in the fees charged on suits 
of a value of rupees one thousand and over, above the rates contained in 
the Bill. . .** and so on. So what the Stdect Committee gave with one 

band they took away with the other. Therefore, it will follow that, if 
my amendment is accepted, (lovernment w ill not be a lose#^ and the 
object with which this Bill has been introduced will not bf frustrated. 


, T|/ere is another point. It is to ftave suits of low value from the 
increased rate. 1 have not been able to understand the exact signifi- 
ounce of the phrase “ suits of low value.’* 1 can well understand suits 
of low value if by that is meant that class of suits in our law courts 
which we ooll Small Cause ('Jourt suits,, and according to the law' of the 
country they are suits up to R.s. UK). These are .suits of the lowest 
value iu the lowest court of the country. Therefore, you oannot call 
suile hf Re, 60 only suits of low value. Moreover, this exemption up to 
Us, 50 will not affect the many ‘^nit.s most of whic h are between Rs. 50 
hnd Us. 100, because in case.s of loans of Rs. 30 or Rs. 40, the interest 
as w«|l as the principal will go up to more than Rs. 50. The objec‘1 of 
this wiidndmeut is to get tjiis exemption up to Rs. 100 without resirict- 
illg it to Rs. 50. T therefore appeal to the Hon’ble Mr. Keir to consider 
this question and see that this umendiuent is ac c epted. 


'( Then as regards the second }iart of this amendment, the increase 
recqmidBuded by the Select Committee is 60 per cent. ; My anendment 
recommends 03 per cent. It may be said that the acceptance of my 
amendntfiiit will frustrate the whole objec t of the Bill. To that my 
4 eply is tKat this Act is only touching one portion of the Iww courts of 
country; I itiean the uptfassal courts, and the Apellate Side of the 
ttigh Court. Xbi* BiU does not touch the Original Sid#«f tbe High 
Court. V ikit4meiy«eut is accepted^ J submit that deficit may 
^ very well be recouped by on iinposition of an oif vofereai eouri-fee m 
suits in the Original Side of the High Court, and if that br 
it is ^^nnbte to ii|i|>oiie a large turn will be obtaipd hf. 
Ooeemnient. life have nft huard any explanation why the Ot^gip^ 
Side of the High ^Yl ^il^uld net be toucheil^fou btfe tapfld^ 
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tiii^ppeilattSide of the ii«t ^kp the Orjginel 

Court also? As a mattw of fact, (hose who 
, % ji|here for justice are bhit a^le to bear thf burdeit of tU expeuses* 
^^Ijeover, thpy have hithertft e8(*ape<l the jMiyiiteni of a4 rahrmn court-^ 
f«f«l on their j^uits; therefore, |\i«tice fleinands that one seUlioii of the 
iitigrant public should not lie taxe<l at the exyh^iise of the other. The 
niufassal litigants on the Appellate Side are niaile to pj^y, but I do 
understand ^hy the people who go to the Original Side of* iha«^ iligW 
Court should Hot pay. If nty anieiulment is :u'<-i'pted, the deficiency w«H 
be more than recotiped by the court-fees in the (higinal Side t>f the High 
Court. 

My third point is — What should be the inuxiiuuiu? Tl^ litigant 
public had all along been thinking that lis. HJKN) is the niuxiuium coUrt- 
fee that can l)e levied. Now the Select CNminutfee wunU to dt» uway^ 
with this niaxinuiin. Tliis is a privilege which the public had been 
enjoying for a long time, and there is no reastm why thi^i privilege|dlotiill 
lie w ithdi*awn by ii s<n»ke of the pen. We find frtim the HlatetnenU 
that Us. Hl.titH) is the uniount that is cxpm ted to Im' rec eived hy doing 
away with tbi^' maximum. I have pioposed that iiisteacrcif Jts, Id.tXM). 
Us. should he the tmiximum. As a mutter of fact, if tht# amend- 

ment is accepted, the revenue will not he guatly lessened nor will jC 
unne<’essurily add to the harden of the litigant puhlic. ’ 

SHAH 8YED EMOADUL HAQ spoke in Bengali. The (runsladun 
of his speech is as folhiws : — - “ ^ ^ 

I move that in clause 5, article 1, f(»r the first four entrii^ih the second 
and thiiMl columns, the following be substituted, namely, — 

* When the amount or value of the subject- Six aniiaa. 

* matter in dispute does not exceed 
five rujaH's, 

and 

when such amount or value ex<<H*ds five Six unnaa. 
fUpecs, for every five rupees, or 
part tlieieof, in excess of five 
ruj>ees, up to one hundred rujiees, 

and 

when such amount or value exccM^ds one h’ifteeti unnaa, 
hundred ru|>ee», fc»r every leu 
"Vu|¥»es, or part thereof , up to two 
Uiiudred rurieea, 

wli«4 amount or talue exoaadf two^ Ona A 
hundred rupees, for every ten 
. rupees, or part theiwof, up If ^ 
hundred rupees, ^ 

. ami 
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wbea Bucb imount or ralw exceeds fire 
hundred mpees, for every ten 
rupees, cdr- pari thereof, up to 
twelve hund^ and hfty rupees, 

and 

0>i 

when such ' amount or value exceeds 
^ 4welie hundred and fifty rupees 
but tloes not exceed thirteen 
hundred rupees, for every fifty 
’ rupees, or part thereof, 

and 

when such amount or value exceeds 
thMeen hundred rupees, for every 
on# hundred rupees, or part there- 
of, in excess of thirti‘en hundred 
nipecH, up to seven thousand five 
hundred rupees, 

This^ motion is purely meant for the poor. I have already delivered 
« long* ipeech when moving amendment No. 7, and advocated the 
enforc^jment of this law for a pi‘nod of two years only. So I do not 
intend to worry the members of this Council by going over the same 
ground again. It is not my desire to increase the charges on court-fees 
up to Rs. lOO. But I should like very much that the charges Be 
increased up to % limit of Rs. 500, My proposals tally with that of the 
Qoveminesit to the extent of Rs. 1,300. Should my scheme be accepted 
in totftl there will be a net reduction by Rs. 8 or 9 lakhs. This is a 
trifling matter. There will he a net reduction by Rs. 3 lakhs if no in- 
oreaso^j^nade to the extent of Rs. KKl. The Hou.se, I hope, will give 
Very easeful consideration to this mutter. 

^ Blbll BHISNMADEV DASs T move (/> that in clause 5, article 1. 
SOOOiid column, in the first entry, for the words ‘ fifty rupees * the words 
^ one hundred rupees * be substituted anA the sw'ond entry in the second 
and thiiV columns be omitted ; 

and (2) that in clause 5, article 1, second column, in the third entry, 
for the wdrds * np to one thousand rupees * and the words ^i4>ne rupee 
t^o annaa ’ in the third column opposite, the following be substituted, 
naittely,^ 

«ir ** ' 

iw bnnMf mpeae, (hi# rupee. 

when su#h amount or value exceeds One rupee eight aiuiee** 
^ Tupee»,^v% .hundred, up to one ^ 

^ thouaeiui i^peea for every „,teu 
or^pert theieoi, ^ 



Three rupees twelve 
annas. 


Seven rupees eight 
annas.’ 
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Committee in ihetr report have recogn^d the neoeeeity 
of up to the value of Es. 60 from the operation of the 

Bffit and 1 think the same consideration should have been to suits 
up lo the value of Rs. 100 at leostr These petty suits are generally 
bie«§ht against poor agriculturists for rent, debt, or datnafiM, etc. 
These pei^ie cannot bear further taxation. These sui^^ are instituted 
against them for their inability to pay their arrears of debts not nmrr 
thin Bs, 100. * • >%/ - 

The suits up to Its. 600 are also geiieniDy brought against 
moderate means, so I propose that up to that atuuuut a lower rate shiiuldh 
be adopted and the loss o(*(*asio!ied thereby may be com pensided^^y^ 
higher rate regarding suits of higher value. ^ 

I hope the Hon’ble Member in charge will kindly accept this amend- 
^lent if the House supports it. ^ ^ 

The following amendment, standing in the name of Raf Sahib Panoh- 
ananlBarina was, in the absence of the member, deemed to be with* 
drawn 

( 1 ) That in clause 5 , in the first entry, in the sei^ond column of article 
1, for the word * fifty ’ the words * one hundred * lie subitituted, and 
that the second entry in the same column, together with the words ‘Kight 
anhas * in the third column opposite to this entry, be omitted ; 

^ and ( 2 ) that in third entry in the* second column of the samo article 
the words * in excess of one hundred rupees ' lie inserted after the words 
‘ for every ten rupees or part thereof, * and before the words ‘ up to one 
thousand rupees.’ 

Rai MAHENDRA CHANDRA MITRA Bahidyrs I move (/) that 
in the third column of article 1 in clause 6, for the words ' One ru|>oe 
two annas, * * Seven rupees eight annas, ’ ‘ Fifteen rupees, ’ * Twenty- 
two rupees eight annas, ’ Thirty lupees, ’ and ‘ Thirty-seven rupe||^ight 
annas ’ the words ‘ One rupee, * ‘ Six ru|iees four annas, ' * Twelve nipeee 
eight annas, ' Eighteen rupees twelve annas, ’ ‘ Twenty-five rupees’ ano 
‘ Thirty rupees, * respec’tively, be substituted; 

and (2) that in the jiroviso to the eighth entry nt aKicle 1 iti clattte 6, 
for the words * Ten thousand ’ the words * Five thousand ’ he sub||tituted* 

It is not easy to say definitely te* to where lies the difficulty nf meet- 
ing the points raised by (he Select roiiimittee. The Select (hiiiimittee 
ia one way and others in a different way. Consequently, wejire 
to depend upon some broad principles. The first principle is thnt% 
enactments of this kind ought to be conducive to (he Interest and happi 
ness of the ratyats. Whether this has been done is a pro|^g«Mm|a|iDi« 
House to consider, ^he* second principle, which I enunouite, m Hhot 
d(Mtie ftttompto »re m»de to ehknge th« law, it S aae mu y to*^ 
.wftir to tlw piwioM law* ia force. My rabmiMioa i* (|at aWpoiat^ 
aot baaa aotkied by tha Salact (^omnittae and evaa if it 4id, it^Mifbad 
ta a poaaidarabU axtaat. 
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With regard to the fiint f^neiple, which I have sitbiitj|ted, it ie 
neoemiry to remember tji^^i many rent suite are mstitntea ill the innfassal 
courts and if the ^urMee is raised» sugprested by the Select Committed, 
the result will tS thAt you attack’^JT raiyats. They will havb to jpay 
very high amounts as there are many rent suits. So'l submit that ^ou 
should show some consideration for them. If you think that by 
this means you will get increased revenue from the raiyatsi 
are jibouring under n mistake. The Hon'ble Member is in 
81^ olblf^interials on the |)oint, and he can satisfy himself whether 
Ks^ 50 ^ or Its. 100 ought to bp the limit, but my submission is^ihat 
the^Aiyats will be greatly affected if the court-fee is raised as sU|g* 
gested by the Select Committee. I contend, therefore, that such a pitl- 
visioff will not Im* conducive to the happiness of the people. When lookjf 
"vtng into the history nf the several enactments, I noticed that when thb^ 
Act of 1870 came into operation, the chief reason for ktH»ping the co^^4ec 
low^wus that siriiigent provisions should ho omitted. There was a report 
of n Committee consisting of Just ire l^rinsep. Justice Jackson and 
another very diMtinguislied civilian. The report of these ofhrers culiniii- 
aflsd in the introduction of the Act of 1807, and within a very short lime 
the liegislature thought that it was a mistake to pass that Act. Con- 
seciuently, there was a change in the law and I submit, with respeet, that 
a similar mistake is going to be committed again. So f give this note of 
warning tn the Council that if the stringent provisions he accepted, there 
will l>e a falling-off of revenue, and there will be no increase of revenue. 
The leartfed Finance Member may think that I am lalmuring under a 
misapprehension, but T am sure that hereafter he will he in a position to 
Judge whether the suggestion w'hich 1 am now making is correct or not. 

I am led to prophesy that there will be a falling-off of revenue because 
stringent steps are going to Im? taken in this connection. T solicit the 
Council to consider for a moment that the sugge.stion which I have nia^le 
is not very disproportionate to the suggestion made by the Select Com- 
mittee. I stibmit that the reductions 1 have suggested to the Council are 
not unr©^)nal(ile. The reasonableness or unreasonableness of them do*^ 
pends on the view (be Council takes. * But I suggest that there should 
be a reduction on (his scale. 

One word more as to the proviso. An attempt was made previously 
to raiiie' tke maximum court-fee to Us. 10,000, but that was abandoned^ 
and Ra. 0,000 was accepted. We notice again that the same fee of 
Re, 10. 000 is proponed as the maximum, but I suggest tbal it should be 
Ks. 6,000 only. Porbaps the Select Committee thought that this raising 
of the maximum fee would not affec*i the poor; and that no barm will be 
done tf tbe present maximum of Rs. «H,000 be raised to Rs. 10,000. Bnt 
if Uiis aikoniit lSii raised, the litigant public will be greatly affected, t 
tbelefiim ask the Council to consider tbe anggestions I bava pn^ forward 
on tbeat fiseal proposals. 
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CMARAH DUTTAt 1 move that in clauM 6, altar 
artMa 1, tha following proviw bo addad, namaly,— 

* ProTidad also ikat in money aadli ^all cause ^urii suits for value 
bet#aen one hundred and five hundred rupees the fee payable shall he 
fifteen annas for every ten rupees.* 

^ la pressing my amendment, I do not forget that Government neeils 
mo&yi and rather badly, and it has to find it anyhow fii>m*wluilever 
•onrce it can. When Government is bent upon having nioue5‘ perhapi 
no opposition will be of any avail. That is why one would like t<i sub- 
mit to all taxation measures with rather philosophical nmckaimm. 
8till of the three taxation measures now before the House, the one which 
i| under discussion and regarding which my amendment has been put 
leirward will be the most oppressive upon the poorest section of ths^ 
couo^ry. Already justice has been very much taxed and it is an oj>en 
secrei^nay, notorious — that a long purse, too often than not, de<ddes 
and diverts the course of justice. Therefore, we should ndt put such a 
bar to the doors of law which will really preclude the poorer section from 
seeking justice. The sei'tion I refer to is the sec tion which has no fissli 
and blood and in which only some dry bones remain. These taxation 
measures will put the bones on the rack for oosing out some drops ot 
blood that may yet remain in some parts. Therefore, lest the honeA 
break, we should grease them. 1 therefore suggest that instead of rais- 
ing the fee by 60 per cent. Government ought to d<» so by 2h jw cent. 
My amendment is that fifteen annas should he charged for laery ten 
rupees up to Rs. 600. I have got an additional ground — it it that motC 
of the suits up to Rs. 600, which are covered by my amendment, are 
summary suits which are tried in the Small Cause Court. In the niufas- 
sal the sub-judges have a right to try cases up to the value of Us. 600 
and raunsifs up to Rs. 160 l4i Rs. 200 as small I'Buse court suits. These 
are tried as summary suits and very little time and trouble is rf*<|uired 
to dispose of them. It is hut e<iuitahle and logical that they should nof 
be taxed as ordinary contested civil suits. That is my additional reason 
for suggesting that the prop<w»ed increase of 60 per cent, lie made 26 per 
cent. Government has already lieen kind enough to rw ognine the nec'en- 
sity of being a little lenient up to a certain limit — Rs. 100 in the matter 
of court fees and up to Rs. 200 in the matter of stani|is. It may be due 
to sympathy, or it may be due to expediency, or both. Whatever may 
be the controlling factor, the necessity exists for a light or delicate hand- 
ling at the lower rung. The question therefore is, what should \m the 
limit and how far should we go. The borrower of Rs. 200 is certainly 
betler«off tbwn the debtoi^ who cannot pay the lame, yet the eoart^fee 
wUl ultimately be realleed from theee men after the decree is pained in 
the court. I therefore put the limit at Rs. 500 which is the mmat li|riit 
of sumiiiary jnrisdktioii es in mulbtsal eourts. fW ill Hmse 
nawms, the princifde underlying lay am e n dme nt Is most aeeeptable 
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one; at Uie uuna time, reoDgniring m I do tkat we kaTo beeo <;ialleA«poB 
to paM these taxation meaeures which are rather nnpopnlar we 

■honld not shirk the responsibility of raising money from the sonices which 
we hare put forward before the (k>nncil and the country in the shape ol 
this Court-fees Bill. Therefore, instead of subscribing to the amend- 
ments which have been heretofore moved and which would have involved 
a lowering of the income by Rs. 10 or Es. 20 lakbs, I move my amend- 
ment which will only result in a reduction of about Bs. 3 or 6 1«H.« 
That is a sum which, I think, even in the present circumstances, wo can 
give up. It appears from the cabmlation of the estimated income from 
the three Uxation Bills that, besides meeting the deficit, there will be 
a surplus of Rs. 20 lakhs and to give up Rs. .3 to 5 lakhs out of this sum 
will not be much. We would still have Rs. 17 or Rs. 15 lakhs left to us. 
After giving relief to the poorer section of the people there will still be 
a sufficient margin. Oovemment will still be left with a surplus to 
float a loan policy and the Imnks will not object when there will be an 
of inrotne over expenditure. 

DBPUTY^FRESIOEHTs You also can take up the other amend* 
ment now. 

iabu ANN AO A CHAR AN DUTTA: me fiiii«h the find. 

On aecount of a certain policy which hae been followed over a cen- 
tury by Ooverninent, the fieople in jrenoral have been very much im- 
poveriehed. It han almcmt reached the breukinf? (Kiint. If you want 
to extend it ntill further, it will break. The HuNi)|>>plunt thrivee ii|>un 
dead meii'ii InmeN, but even thiN plant dies when the marrow inside h 
exhausted. Therefore, we oufrht to take this warning; in due time, anti 
I ho|>e nml tnint that thi« aiiiendment w^ill Im? acu'ptod, ('s|)ecial]y as it 
will not cost very much loss of revenue. 

I have finished this amendment, and if this amendment is accepted, 

I will not move the othar amendment. If this is lost then it will be 
necessity for me to move the other. 

Thf 0EPUTY«PRE§IDENT8 Yqu can now apeak on the other 
amendment. 

MM ANNAOA CHARAN DUTTAs I am sorry I have not been 

able ids follow your ruling beiause my next amendment is meant aa a 
conditional amendment if my present is not cuirried. If I am to speak on 
my next amendment then I shall have to do so on the supposition that 
my present amendment will be loet. 

Tfci DSPUTY*PRlillliNTt Yon can taka it np aa aa alternatm 
ameateipai. 

MM ANNAOA OHANAN DUTTAl Vary waU, Sir. 1 »nat fcow 

tbarn to the ruling pf the Chair. 
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^ aeoLi aniMidiiiMit is as ldlo1r•^— 

Hist in elsnse 6, article 1, for the tkird entry in ike hocoimI sad 
tillM oolnmns the following be substiinied, namely 

* and 

nrben such amonni or value exceeds one One rupee ten annas, 
hundred ru[)ees, for every ten 
rupees, or part thereof, in excess 
of one hundred ru|iees, up to one 
hundred and fifty ru|)ees, 

and 

when such amount t>r value exceeds one One ruiiee two annas. * 
hundred and fifty ni]H*e8, lor every 
ten nitiees, or |)art thereof, up to 
one thousand rupees. 

In putting forward my next auiendment, at the very* outset, 1 had 
better explain that there will no iiiM'trsMiiy of moving this iimeudment 
in case my amendment already moved, is carried, hoc^ause the former is 
really included in the latter, f»r m other wonls, the relief which I ask 
under the former amendment is larger than what l^ask in the present 
one. Subject to these observations, I put forward my next amendment 
as an alternative amendment, lieganiing the wording of the amend- 
ment, 1 had lieiter explain (»ne thing. It has been brought to my notice 
by certain memlierH of the (Niuncil that wherms the Hill provides 
Ke, 1-i^-O as c(»urt-fee for K«. 1(1 as against suits over Its. UK) in value, 

1 have put He. l-HM) iiisliMMl. They have askinl whether I was going 
to romf>enHate the loss w liieh Inis lieen accepted by (lovernment for suits 
l>elow Its. 10() by adding another O-H-0 to Ite. 1-2-0. 1 am afraid the 

attention of my friends was not drawn to the fart that tlie Bill as it 
stands takes Ite, 1-241 as a “ flat rate ” in the words of Behu Amutya 
Dhone Addy. 1 am putting the sum of lie. 1-10-0 for each Its. 10 over 
Be. 100 up to Its. 140. My friends will at once understand the meaning 
of ihe^ amendment by its rf‘sult. In the Mill you will find in th»» {!$<!heflule 
ibat the rourt-lt*t |»ayulile ujKin suits of Us. UK) ha-* bc'en put at Its. 8-12-0 
and- 


Prom 

n«. 

tut to Ko. 

no 

•i Bs. 

12-6 0, 


»♦ 

Ill H 

120 

ft 

13.6 0, 



121 

130 

tf 

14-100, 


tt 

ISI „ 

140 


13-12 0, sisi 


«* 

141 „ 

130 


16-14.0. 


Nww taking my etarting point from Be* 8-12-0, the conii-ioe payafde 
npen eutta of Be. 100, if you add only Be. 1-10-0 for the additional Be. tO 
or part ikeveof, it will come to Be. 10-6-0 instead o# Be. 12-6-0 for gnita 
ealnad «p to Be. iiO. So tha amonnt wOl ha leaa than tiia amrmal 
i wmoic d in the Bill by Us. 2. Sim^y, fn«taa4 ol Be. 18-84)« 

i 14 a 
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•mendment wanta to put in Ba. 12 for suita of the yalue of Ba. Ill to 
Ba. 120, that ia to aaj, a reduction of Be. 1-8-0. And for auita front 
Ba. 121 to Ba. 130, I propoae Ba. 13-10-0 instead of Ba. 14-10-0, a redac- 
tion of Be. 1, and for auita from Ba. 131 to Ba. 140, I propose Ba. 15>44) 
instea<l of IN. 15-12-0, a reduclion of 8 annas. For suita of Ba. 141 to 
Ba. 150, I liuve ko^it th» orifHnal amount of Bs. 16-14-0. This will at 
once expl|iii that instead of trying to enhance the rates which are pro- 
p<iaed in the Bill, I have really tried to lower them and the reason ia not 
far to seek. My proposal, if accepted, will do away with the big jump 
between Its. 8-12-0 for Ks. 100 suits and Rs. 12-6-0 for auita of Ba. 101 
to Rs. 110, a difference of Rs. 3-10-0, as soon as you exceed the value 
of the suit by a rui>ee. Experience in law courts shows that no suitor 
will lay out Rs. 3-10-0 for the Ba. 10 after Ba. 100, and he will rather 
abandon a portion of his claim than risk payment of a court-fee quite 
diapro|)ortionate to the amount sued for. Therefore, by means of this 
big jump, you really show on paper that it will be a source of additional 
revenue but as a matter of fact this will ultimately lead to a loss of 
revenue. What I propose is a gradual increase by m<^ns of which the 
suitors will l>e tempted not to surrender any portion of their claim. If 
this is accept < m 1. the loss of revenue will not be more than a few thousands 
of rupees, while it will be a source (»f relief to the poorer suitors. On 
the other hand, we must take into consideration the factor that the 
suitors will no longer be tempted to abandon any part of their claim but 
will really pay the additional fee, and this will more than compensate 
any loss of revenue on account of the reduction proimsed. Therefore, 
the result will h<» rather more satisfactory from the p<n'nt of view of 
Government revenue too. 

With thpHo obHPivatidnfi, 1 hoi>p ami trust the Council will accept my 
alteriinlivp uincmlmcnt at Ica.t. 

RADHA OHARAS. PAL Bahaduri I leave it to the Hon’ble 
M«mber in charge of the Bill to iM»y whether he ie impressed with the 
opposition that has been raised in regard to the vital portion of the 
Bill— I mean clause 6 of the Bill. The proposal, as &r as has been 
detailed in that clause, has. if I may quote the expression, which is now 
a historic pxpivssioii and wlii. li was iiseil in the days of the Boer struggle, 

“ "taggejed humanity.” I find that even such a calm and dispassionate 
body as th# Bengal Chamber of Commerce— who, I believe, will not be 
charged with any intention of wrecking the Reforms scheme, though it 
may only so happen that some of their members may not be very mnch 
in love with the Reforms scheme, to quote another bvoorite expression, 
of bringing the Government to a deadlock— has stated deliberately in the 
#rat ]daoe, in the rtty lucid ojunion which they have given, that within 
tha shoK tima at their dispo^, it is not posaiUe to closaly smwtiiusa 
tha Bill and to make an exhaustive cntioism of the several olaasaa of 
^ Bill That lu^ also been my oomplaiat froin the vary 



I9p&] COURT-FKES (AMCKDlfSkT) BILL. SOI 

and I admire the devemeee of the Hon'ble Member in charge of the BiU. 
Thave ere three taxation Bille, there i» the Budget, there are Kup|»lemetit« 
mrf granta — all theee to abeorb the attention of the Houee, gnd at thii 
p^diological moment^ he hae brought thie meaaure^ invoking peitna* 
nent burden on the people, ao that it might be panned aa smoothly as 
it now appears to be passing through the distracted ('ouncil to>^y. 
The Bengal Chamber of (\>iiimeroe has stated that " the receipts from 
C4»urt-fees were so large that litigants not only paid, by thei# fees, for 
the maintenance of the civil amrts, but returneil in addition very large 
profits to the iState. It is pi%{K)Hed by the present Bill to itHTosse these 
large pnifits. And to the Committee of the ('hamher, who have exam*' 
ined the matter carefully, it certainly appears to be a u^^vstion for c#»»- 
Rideration whether the Oovernment ought further to tax litiirant^, in 
order to raise funds for purposes other than the pro|)er itilminisiniiion 
of justice.*’ And lastly ,tliey observe that “ they consider that the cost 
of litigation is already sutiii iently high, and that the coitteiiiplated 
iucn*ase will give additional cause for complaint.** When we give ex* 
pressi(»ii to the view's or rather to the ('tun plain is of our I'ountrymen, 
some (»f us are caJiiHl extremists, mime ultni-racial, and others as not 
very sympathetic towards the Heforms, and all these epithets ore lightly 
applied to us; hut hen* is a IkhIv of (*alra level headed husiness men who 
have stated their own conviction after a iiutnla*r of years* lesideiiee in 
this ('ountrv that this high and exorbitant incn*ase in the rt>urt*fees will 
aggravate the complaint of the public and will press very hard ujmn the 
[MHiple. Bui the lf(S)*hle B('ml»er w’ill )M*rha|is say that there is no 
help, we must have money, plead you as much as you (’an. The number 
of umendnierits and the s|ieerhes made to-day will show that the people 
very much resent the heavy taxation that is proposed in this Bill, espe* 
(ialiy in this cluum*. An ali-iound 50 |s‘r cent, increase is certainly very 
heavy, and it will virtually mean a denial of justicf*, a denial of admission 
to the British Courts of justice, and I am sure that such a ('ontingency 
will not l»e liaib*<r hy the British jmblic. 1 am sure the Ifon’We Mimilier 
io charge of the Hilt will himself feel this when he jsisses the Bill and 
sees that discontent in going deefier and dee|s*r in the country* mid that he 
was instrumeiitiil in forcing it down the throats of the |ieop)e. 

As regards some of the amendments, I am greatly in sympathy with 
the amendment that has been proposed by Balm Amulya Dhone Addy. 
He has bestowed considerable pains upon ibis proviskm of the Bill, and 
there are also other amendments, which are more (h* less on the same 
line, and all speak on behalf of the poor litigants. Now, with regard 
to the Bs. 500 limit, I desire io point out that it is not mi^rely in the tmm 
of regular (complaints that the tax is raised from Rs. *16 to Rs. 50, but 
also in ibe ease of appeals, the same amount will have to be paid. There 
are eases, as we all know, in courts of law where a decree is obiained 
behind a man’s bock, and the party against whom the decree is made 
will have to pay another Rs. 56 and, if the plaintiff l^s, he will have te 
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I»y one-fifili of the Bum in ibe shape of *ooii]i*lm, not to 

speak of the lees he has to pay to the grabbing lawyers. 1 hope no offenoe 
will be taken by my lawyer iriends, who, I know, hare increased their 
lees tremendously. Not only has a person to pay this enhanced courL 
lee, but Irom the moment he enters a British court of hw, he has to pay 
at erery step--either lor an affidavit, or an application, or a copy. 1 
hope the Hon’ble Member will kindly consider not the question ol revenue 
only but idso the question of the hardship that will be inflicted on the 
people. Alter the Wahabi rebellion, when Lord Northbrodk moved lor 
an extensive reduction of taxation, liord Hewer, who was then Governor 
of Madras, said, '' we must cut out all public works — ^public c<Mtent is 
of greater asset to the British empire than public works." That is 
what I And in one of the old rec^irda which I possess. I think the Hon 'bis 
Member will himself admit that public content — public satislaction is 
ol greater value than the public revenue which he wants to raise b> 
taxing the people. I yet hope that he will kindly consider the various 
amendments that have been moved and not brush them aside. He ena 
do so, 1>ecause he has got the power — the power behind the throne 
Ijook at the aiiendamre to-day, because there is nothing lor the newa 
papers to report except the humdrum amendments; you can carr^ 
everything at your will, but yet 1 hope that for the credit of the British 
Government you will at least consider the amendments that have been 
proposed to reduce* the exorbitant increase in the lees. 

MINItTiR In ehargs ef DiPARTMiHT wf EDUCATION (tiM 

Han'bla Mr. P. C. MitlM*): 1 desire to make a suggestion for the eonsi- 
deration of the House, as I find that many of my friends here are anxu>u8 
that there should be further exemptions in favour ol the poorer litigants. 
I suggest the following for their consideration. No increase up to 
Rs. 75: at the present moment there is no increase up to Rs. 50: that 
means, as the House is aware, a loss of Rs. 3,60,000. My further pro- 
posal is — no increase up to Rs. 75, then an increase of 33} per cent, up 
to Rs. 100; according to the recommendations of the Select Committee 
the increas<' f»f *1*3} p4'r cent, is frtmi Rs. 50 to Rs. 100 and an increase 
of 50 per cent, nlsive Rs. 100. I now suggest that beyond Rs. 100 the 
amendment No. 43 of Babu Annada Cbaran Dutta may be accepted. 
This means instead of a sudden jump from Rs. H-12-0 io Rs. 12-6-0, 
Rs. 8-12-0 prtrposed for Rs. 100 and Rs. 12-64) proposed lor Rs. 110, the 
rate will be Rs. 10-64): instead of Rs. 13-8-0 the rate should be Rs. 12-0l0 
Re. Ill io He. 120: inetead of Rs. 14-10-0 the rate should be 
Rs. l«3-10-0 for Rs. 121 to Rs. 130 and instead of Rs. 15-12-0 the rate 
should he Rs. 15-4-0 for Rs. 131 to Rs. 140: and the same lee as in the 
Bill for Rs. 141 to Rs. 150. This is as much as we can possibly go 
havtiif regard to the financial position of the province. If the Hcmee 
will accept these enggestione, we may come to an agreement on those 
lines. 
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milBER in •!!««• tf DEPARTMENT M riNANOE (Dm NwilDt 
lin;E.H.KMPr>l In TMw oi iii« ywy geMml support whidi tlis Hon^ble 
Mr. Mittor'a suggestion bns obUined in ike House, I ask penuisskMi 
folwdly to moTe an amendment to give effect to the Hun'ble Minister's 
suggestion. Mj motion will be that in clause 6, in the second cohitna, 
in ike first and second entries, the words '' Seventj*6ve " shcmld be 
substituted for the word “Fifty** wherever it occurs. 

For the third entry in the second and third rohinins the foAowing be 
substituted : — 

**When such amount or value ext^eeds lls. 100** and so on as in the 
motion of llahti Annadu Charnn Dutta. 

Before coming to a final dei^ision on the other amendments, I would 
ask the House to recoile<'t the reductions that have ulmidy Innin made 
in the »Hele«H (\»mniittee. Balm Amulya Dhone Addy culls this reduo* 
tion nominal. It will come to something over Us. T) lakhs. ^ That may 
be nominal to Bahu Amulya Dhone Addy hut it is not so to the Bengal 
Government. W<* have as a matter of fact gone very (‘arefully into this 
matter, and we should like to reduce the hardship to the poorer classes 
as iinirh as wc jKissihly can, hut some of the amendments whit'll have not 
yet l>een withdrawn involve very large loss of revenue indeed. For 
instance, the first amendment Nos. 2*1*25 urhich asks for a total exemption 
up to lis. l.tHK), w'ill involve a loss of Rs. 27 lakhs. Mr. Addy*H amend- 
ment which proptises exemption up to Rs. 500 and 25 |M‘r cent, between 
Rs. 500 and Rs. l,0rK) will involve a loss of 24} lakhs. Mnnlvi Humid- 
ud-<lin Khan’s amendment involves exemption up to Rs. 5(K). That 
means a loss of Rs. 22 lakhs and so on. 

I think the ronncil will realise that these proposals involve reductions 
which we cannot reasonably grant having regard to the ohjec't with 
which these taxation Bills have lieen brought liefore the (Vmncil. The 
amendment which I have just moved will exempt all suits up to Rs. 75, 
and the incr<Hise up to Rs. 150 will lie extremely mislerate. Above 
Rs. 150 we propose to take the full 50 per cent. I do not think that this 
is unreasonable, and I trust the Couneil will see its way to accept it. 

■iiNf JATINORA NATH lASU: Having regard to the amendment 
proposed by the Hon’hle Mr. Kerr on the suggestion of the Hon’hle 
Mr. P. C. Miiter, I do not think that I have much to say. I only desire 
to correct a misapprehension. Bahu 8atish Ohandm Mukharji haa 
complained in his speech that the Original Side of the High Court ii 
not touched by this Act. I do not think thot my friend has quite 
realised the position. I desire to point out that on tke Onginal Bide 
of the High Court, the institution fee is not the only fee that has got 
to be paid but at every step heavy oourt*fees have to be paid. I desire 
further to point out, that the High Court, under tbe Oovemment of 
Indin Act nad ike charter under which it is establisbed, is nutboriseo 
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to lay dofm itfl own acale of foot and tliat this Council liat no power 
to interfere. Under section 106 of the Goveminent of India Act it has 
no juriftdietion to interfere with the fees laid down by the High Court. 
My friend will have to go up to His Majesty in order to have the char- 
ier of the High Court altered and to take away the authority under 
which the High C/Ourt lays down its own scale of fees. That is all I 

have to say. 

« 

Mr. it CAMPBELL FORRESTERS Sir, is it necessary that all 
those amendments which had to be withdrawn should be formally with- 
drawn by leave of the Council? 

The DEPUTY«PRE8IDENTs Yes, the motions for withdrawal must 
l»e pul l»efore the House in all cases. 

The amendment standing in the name of Maulvi Wasimuddin 
Ahmed was then put and a division was taken with the following 
result: — 


AYEt. 

AMy. ■•Oil Amulya OImim. Khm, Maiilvi NMikMiMai. 

AhnifS, Khan SahaSuf, Maulvi WathniMMIfi. Sal, Ral SahaSuf RaSha Charan. 
Has, thah lyaS ImSaSui. 


NOEt. 


AhmaS, Khan iahaSur, MaWvl imatfuMin. 
AhnwA, Maulvi YahulnuSiln. 

All, MunthI Amir. 

AM, MunthI Ayub. 

Aiam, Khan tahaSur Kharaja MahamtA 
■anarlaa. Iha Nan'Ma Sir turanSra Math, 
■ana, Mr. R. N. 

■atu, iahu JatinSra Nath. 

•Ita, Mr. I. 1. 

■amnat, Mr. o. H. 

■aaa, Mr. t. M. 

Oarty, Mr. W. L. 

OhauatHirl, Maulvi ihah Muhammai. 
OhauaiHirl, IN Nan'hM tha Nawah ialyM 
Nawah All, Khah hahaSur. 

■ tha n , Mr. 0. 4, 

Orawtara, Mr. T. C. 

Oat, iahu iMthniaaav. 

Daa Ouiila, Mai iahaaur Niharaa Ohaaara. 
Da, Mahu Saaiiaraial. 

Dan, Mr. A|ay OMaaaar. 

Dana, Daha Anaaaa OMaraa. 

Davhl, Mr. N. i. 

Prvaaa, Mr. P. 0. 

Sarrtatar, Mr. a. OaawhaN. 

Qhaaa, Mr. 0. 0. 

Oaaaa, Mr. t. w. 

Dupta, Me. a. N. 

Naphyaa, Mr. W. i. 


Huathif fara, Mr. a T. 

Jamat, Mr. R. M, u. Uapfora. 
aaaah, Rahu tarat Ohaaara. 

Karr, tha Han’hia Mr. a. M. 

Khan, Mr. Raiaur Rhhaian. 

Ung, Mr. a. 

Lav, Raja Rtthaa CaM. 
Maharajaamrala iahaaiir at ■nrawaa. 

tha Naa’Ma tha 
Mahlh, Sabu turanara Nath. 

Mttra, Mat lahaaitr Mahaa a ra Ohaaara. 
Mlttar, Iha Haa’hit Mr. P. 0. 

Muhhariaa. iahu Nitya Ohaha. 
nahhp, Iha Naa*hla ilr AM^ 

Nay, Hal iahaaur Upa aira t 4 iL 
Ray nhau ahu n , Mr. Kntlma Ohaaara. 
Ray, Raha Ifta ara Nath. 

Nay, Mr. itjay Praaaa tliMM. 

Ray, Ral Rahaaur Lallt Mahan ttnati 
•arhar. iahu RltMaara Nattk 
Ihlaaar, Mr. N. i. 
tpry, Mr. N. i. 

• Hp htatih , Mr. H. L. 
tuhrawariy, Or. a. 

•uhrawaray, Or. NaMaa. 

•sD ra v a fiy, Mr. Nat a ya Rhahaai. 

•van, Mr. a. A. i. 

WaOh, Mr. e. P. 



The Ayes being 5 hud the Noea 58, the motion wos kwL 

) 



am. \ COVBT^Fjm ( AMEKDMlirr) BlIiL. m 

f%e unendment Atandiag in ike name of Bnlm Amnlyn Dtimi# 
Addy WM then put and a divkion taken with the following result: — 


AVIS. 


AMy* Me AHMUya OatM. KM, MaeHrl Htwna eSSIe. 

Kleeei, KM MMr, Heelvt WmMMi. Meltrii, Or. Sa U eir a NaiA. ^ 
M. iM tyae laKaiel. Aai, Oal Oaliaier aMa Mraii. 


NOtt. 


AMS, Maeltl Yakelwea S ia. 

AN, MinmM Ayea 

Aiaia, KM laNiaer KNoaJa HaMMN. 
■amr|aa, Um HaaM tlr t ariaira NaOb 
•aaN, »r. W N. 

■ate, Mu Jatmera Nata 
mat, «r. a a 
■aieaat, Mr. C. H, 

■Mt, Mr. t. M. 

Oarty, Mr. W. a 
OeauNMirt, ttit M*Mt MaM talyM NawaA. 

AN, KM N aNa Ner. 

OaNta, Mr. 0 . A 
OrawlarN, Mr. T. O 
Oat, laNu N N I th ei a aty. 

Oat Oupla, Ral OaMer NiNaraa CNa eira. 

Oa, NaNu yaaleiralal. 

Otart, i>tettiiaat.C Mte t l a N. 

Oett, Mr. A|ty ca uwatr. 

Oetta, OaNu AneaNa CNaraii. 

Ouval, Mr. a r. 

FrtM, Mr. F. C. 

Farrttitr, Mr. A Camaata 
Oaatt, Mr. 0 . a 
OaaNt, Mr. a w. 

OeeU, Mr. A N. 

Hapayet, Mr. W. t. 

NeetliwfarA Mr. 0. T. 


I J a eitt, Mr. K. N. U taaelarN. 

MaN, taNe tarat ONanira. 
f Ktrr, Nm M^AM Mr. A N. 

KAaa, Mr. Rataur Raaeiaa. 

Mi. Mr. A 
La re iter , Mr. F. k. 

Law, Raja R t t att OaiA . 
MaAaralMAaia OaAaNer af ieriwaa, 
ma Nae*aM lat 
Mama, OaNu tureiMlra Mata. 

MlWa, Ral RaliaNer MaMir a OAa air a . 
Mttlar, mt Nae*Alt Mr. F. a 
MuaAtriat, Oaau Nliya O Na N t. 

M e aat r ll, Frafattar a a 
Raaaw, lAt Maa'Alt tlr ANAer- 
Ray, Ral Raatiur upanera UL 
Ray, Oaae JaftaNra NatA. 

Ray, Mr. Oijay Fratai tluia. 

•araar, NaAu RltAlaPra Mata. 
tAAeiar, Mr. H. I. 

•pry, Mr. N. I. 
tti pM iae , Mr. N. U 
•eArawariy, Or. A. 
iuAra wanty, Mr. Nutaya SMaaN. 

•waa, Mr. A A. L. 

WaltN, Mr. a F. 

WAaalar, lAa Nae*Mt Sir Naery. 
WaritwartA, Mr. W. 0. 


The Ayen being 6 and th^ Noea 54, the motion wua loet. 

The amendment atanding in the name of Maulvt Hamid-ud-l>in Khan 
waa then put and loai. 

The amendment atanding in the name of Maulvi Takuinuddin 
Ahmed waa then put and lout. 

The amendment atanding in the name of 8hah 8yed Emdadul Haq 
waa then put and lost. 

The roit of the amendmenta which were moved were then, by leave 
of the (^ncil, withdrawn. 

The motion of the Hon’Me Mr. Kerr and the alternative amendment 
hv Babu Annada Charan Dutta were then pot and agreed to. 
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TIm DiBUTY-BllltIDENTt The qneniim ie thmt okmfle 5 ha 
amended stand part of tlie Bill. 

Th^ motion was put and agreed to. 

CliiiMt. 

Tlw DiPUTY-PREilOEIIT: The queniion I now have to put ia 
that clause 6 stand port of the Bill 

iilNi FANINDRALAL DEl I move that clause 6 be omitted. 

The in(‘reaH<»H in fees provided in clause 6 of the Bill for copy of 
translation of judgments, seems to he aWlutely undesirable. The liiir 
gants have already paid for the normal charges in the suit and it will 
lie jaisitively unjust to re<juire them to pay for a copy of the decisions, 
more than what is actually needed for the i>ur|ioHe. The existing rates 
np{iear to lie quite sufficient and 1 move that clause G of the Bill be 
deleted. 

SHAH EYED EMOAOUL HAQ sx)oke in Bengali. The tmnslation 
of his s{iee(!h is as follows; — I move that in clause G (h) the portion 
from the lieginning up to the words * Twelve annas shall l>e Kubstituten 
a lid* shall lie omitted. 

I do not like to take up the time the ('oiincil, hut simply 
move my motion. 

Tht Hon'blf Mr. d. H. KERRs These amendments refer to the court* 
fees payable for a copy of the treiiidation of a judgment not having the 
force of a decree. We propose to make a 50 per cent, increase on this 
item and I do not think it will create any serious hardship. I cannot 
really see why the ('uuncil, having aceepled the view that a general 
increase in court-fees is justifhihle, should think that this particular item 
should lie exempted. If we sta^'t exempting items like this I do not see 
how we can reasonalily increasi* any fees at all. We have alread% 
accepted the most important provisions of the Bill, and I do not think 
that wo should start tlmiwing out those trivial and potty items. 

The second amendment proposes, as far as I can make out, that no 
increase shquid be imposed aUve a certain amount. But this, if 
accepted, would give rise to complications and I do not think that the 
mover has given any substantrol reason in support of his suggestion. I 
therefore oppoee it. 

These motions were thea put and lost. 

Tfit DiFUTY*FRESI DENTS The quer^ion is that clause 6 stand 
fiuftof the Bill. 

The motion was jml and agreed to. 
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flit DCBUTY*PRitlOENTs The queetion 1 now haTe to put ia 
that clauiie 7 etand part of the Pill. 

The fpllowing amendment withdrawn : — 

IllHl mSHINORA NATH SARKARs Thai in ctauae 7, for the 

entriea in both cohimne, the following be aubatituted* namq|>% — 

* When auch amount or Talue exoeeda Two aifSl a half per 
five thousand rufteea* but doea not centum on audi 

exceed fifteen thousand rupees, amount or value. 

and ^ 

when auch amount or value exceeds fifteen Three per centum on 
tbouaand rupees, but does not auch amount or value. 

excee<l fifty thousand rupees, 

and 

when aqch amount or value exceeds fifty Four per centum on such 
thousand rup<HV4, hut dtiea not amount or value, 

exceed one huiulix^d thousand 
rupees, 

and 

when such amount or value excee<ls one Five per centum on 
hundred thousand ru|iees, such amount oi 

value.’ 

Ral MAHENDRA GHANORA fiflTRA BafiMllir: 1 move that in 
clause 7, in the third entry of th« first column, the words ‘ but does not 
exceed a lakh of rupees,’ and in the fourth entry of the first column, the 
word ‘ and ’ preceding it and the second column opposite to this entry 
the words * fiv0 per centum on such amount or value ’ lie omitted. 

8ir, it is a very important qm^stion Wause ae have to consider the 
duty on probate. Originally the duty was a very reosimahle sum. In 
article 11 we notice that there is a provision for probate and letters of 
administration. It was only two per cent, of the amount. After ihai 
there was another Act and this portion of the Act was amended by 
Act VII of 1910 and the duty Was increased. Now we rodice again that 
there is a farther increase ami my submission to the Council is for a 
reduction. Now, so far as the first column and the first entry are 
concerned, it is all right, but in dealing with the third column, we notice 
the wmrds * above Rs. 5»000 hut doea not exceed a lakh of mpees.’ My 
submission to the Council is that theea words be omitted. Now 
regarding probate fees, it is necessary to notice that those fees ought to 
be reasonable. I put a limit to it. I say so far as the duty is cottcemed« 
it was 4 pm* cent, of such amount. Bui the CouncO will notice that the 
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Select Committee liae fixed 5 per cent, of each amomit. My sabmieeion 
i« tbat it te unreaiK»iiable. The man is dead and his estate is bound to 
be administered by bis suc^cessor. 

Because a man is dead and another man happens to administer his 
estate, is it reasonable on the part of Govern meat to tell him that he 
should pay a very high rateF It was never thought of when Act VII 
was in operation, consequently iriy humble submission is that the 
Council should consider whether this duty should be increased. If yoU 
say that the Ass to Government will be heavy and the duty should 
therefore be increased, I would ask you to remember that this increase 
will 1)6 a souri’e of great hardship to the people. In the old days when 
we were under (he great Moghul Government what was the tuimranu? 
the tmzannui wus a gold mohur or so, ^ but now^a-days a successor of a 
decreased person has to take a certificate from the court and not from the 
King- Emperor, and for this he has to ))ay a penalty of 5 per cent. I 
consider this to lie an unreasoiiuble increase but we are plai'ed entirely 
in the hands of those who draft the law. We come forward to oppose 
the provisions in the law which we consider will operate harshly on 
those who are coni*erned. It may W argued that where there are rich 
men who have to administer their estate they ought to pay and they 
must |)ay, or if it l>e the will of the State that they must pay, they arc 
helpless. In such matters the framers of the law or the Select 
Committee ought to consider that one does not take out letters of 
administration or proliate unless he experience some difficulty in realis- 
ing rents or that he has to institute suifs for (he rw’overy of rent foi 
which he has no other course left open than to rush to court for a certi- 
ficate. Because they will be under the obligation to apply for certificates 
or for probates or for letters of administration the law should not W 
stringent. 

For these reasons, I oppose this particular provision in the Bill. 

•abu FANINDRALAL n/it The amendment I wish to move to 
clause 7 of the Bill suggests rather a new departure from the existing 
system. I want to add that the total duty shall be payable in five e<{ual 
insialinents, in five years, and in case of 4he death of the holder of the 
certificate liefore the payment of the last of such instalments, no fresh 
duty is leviable on a fresh certificate in re8pe<'t of the same estate. My 
]>oint is clear from the nature of the wordings of the amendment. 1 do 
uot grudge'the increased rates, but I want that some sort of relief shoulc* 
he granted in the payment of duty. Frequently, the estates are 
encumbered and it is extremely difficult to pay the lump duty. The 
distribution of payment for several years will ease matiers. It will do 
something more. It is not rare to find the successive proprietors of an 
eeUte dying within short intanrala. If duty is to be charged for each 
probate or letter of administratiaii, the property will be impoverished. 
Confusion prevails in the estate on such occasioiit aud it is undesirable 
to increase the butj^n and hardship by fresh impositions in every 
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etm* From a consideration of jnsiice and equity also, some sucli 
pivrision should be made. All cases of transfer of property do not 
neoessanly require taking probiites or letters of administration. The 
landed aristrocracy can safely avoid the duty by merely taking succes- 
sion certificates in respect of arrear rents and nothing more. It is 
certainly not just, therefore, that those who are to pay it, should be 
shoiili no consideration, and it is no argument that since they art» suffer- 
ing, they should suffer more, while others, equally liable,^est^a|M» iHX>t-free. 
That is why I wish that every possible facility and accommodation be 
granted to them in respect of payi tent. As for the ses'urity of the dues, 
I suggest that the amount of the duty may remain as a charge on the 
estate; no one can reasonably otiject to that. 

liegislation in this direi’tion I as lieen taken in many countries and 
I hope it will l>e adopted here also: hence I move the following 
amendment : — 

That in clause 7, article 11, at the end of the fourth entry., the follow- 
ing be added, namely, — 

‘ Provided that the total duty shall bo {wyable in equal instalments 
in five years and in caw' of the death of the holder of the pro- 
Irnte or letters of administration liofon* the fiaymenk «>f the 
last of such instalments, no fresh duty shall lie leviable on a 
fresh probate or letters of administnition in rosjK'ct of the 
same estate. * 

The following amendment, standing in the name of Maulvi 
Muhammad Madassur Hussain, aas, in the absence of the meml>f»r, 
deemed to l»e withdrawn: — 

That for both columns in the four entries in clause 7, the following 
be substituted, namely, — 

‘ When the amoynt or value of the property Two per centum on 
in respect of which the grant of such amount or value, 
probate or letters is made does not 
exceed ten thousand rupees, 
and 

when such amount or value exceeds ten Three per centum on 
thousand rupees, but does not such amount or value, 

exceed twenty thousand rupees, 
and 

when such amount or value exceeds Four per centum on 
twenty thousand nt)iees, but does such amount or value, 
not exceed fifty thousand rupees, 
and 

when such amount or value exceeds fifty Five per centum on 
thousend mpeee, but does not such amount or value, 

exceed a lakh d rupees, 

end 
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wltea aiidb amomit or raioo ozoaeda a Kre a&d a ludf pm 
iakli of mpeea, csontiini oa aMli 

amoani or value.’ 

Tilt Hoil’Mt Mfe di H. KERR; Hai Mahendra Chandra Ititra 

Bahadur haa worked himaeif up to a atate of indignation about thta 
6 per cent, to be charged on eatatea the value of which ezceeda a mh of 
rupeea, aiuJ has aeked that it be omitted. I would remind him that wc 
started by proposing to impose a 5 per cent, duty on estates exceeding 
Its. 10,000 in value. Thai, possibly, was a proposal which might have 
staggered humanity but our present proposal which has been adopted on 
the advice of the Incorporated I^ftw Society is, I think, an extremely 
moderate and reasonable one, and we are not prepared to resile from it. 

As regards the amendment of Babu Fanindralal De, he has, 1 think, 
been misled by an English analogy which does not really exist here. As 
I have said before, in this Couuc'l these court>fees on probates are not 
really death duties. When we (ake up that question we may find it 
convenient to follow the English prmlice of allowing payments to be 
made ^y instalments. Here we are concerned with probates amo 
succession certifi< ates and it would be contrary to the entire stheme of 
the Act to allow payment to Iw spread over a term of years. Under 
setdion 191 of the Act, as it stands, no order for the grant of probate or 
letters of administration can lie made until the court is satisfied that the 
pres('ribed fee has actually been |niid. We are not prepared to change 
this fundamental principle of the law on the present occasion, and I am 
afraid I must op{) 08 e the amendment. 

The amendment of Hai Mahendra Chandra Mitra Bahadur was then 
put aud lost. 

The amendment of Babu Fiiiindralal De was then put aud lost. 

Tilt DERUTY*PRE8IDENT; The ({Uestion is that clause 7 stand 
part of the Bill, * 

The motion was put and agreed to. 


TN DEPUTY*PR ESI DENT; The question I now have to put is 
that clausd S stand part of the Bill. 

YlM HoiPMt Mr. J. H. KERR; I move that in clause 8,— 

(i) in lines 1 and 8, for the word * of ’ the word * in,’ 

(m) in line 2, for the word * of * the word * to,* and 
(ui) in line 4, fotr the word ' submitted * the word * aubetitated ’ 
be suhitiiuted. 

These are purely verbal alterations. 

The motion was gpt and agreed to. 
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^ Mtai RISHINORA NATH tARKARi I mw Nut u d»iiM 8, for 

Um» second and tliird entries in boUi columns, tile following be substi« 
Ut#d, namdy,— 

* Wben such amount or ralue Two:and-a-half per centum on such 
exceeds five thousand amoiiai or value, and ihree-and«a* 

rupees, but does nol half ])cr t'eniuni on the amount oi 

exceed fifteen thous- %’alue of any debt or security to 

and rupees, which the certificate » extended 

under section 10 of the Act. 
and 

when such amount or value Thrt^ |ier centum on su^ amount 
exceeds fifteen thou* or value and fourHind-a*half |ici 

sand rupees, but doef ctuitum on the amount or valut 

not exceed fifty thou- of any debt or security to which 

sand rupees, the certificate is extended undet 

section 10 of the Acf. 
and 

when such amount or vahu Four |K»r cimtum on such amount oi 
excvofls fifty thousand value, and six |»er centum on 

ruiHH‘s, but does not tln^ amoiiiit or value of any debt 

exm*d one hundred or iK»rurity to which the certifi- 

thousuud rufioes. .cate is extiuided under section 10 

of the Act. 
and 

when such amount or value pjvi* m»r ctmtum on such amount oi 
exciHjds one hundred value, and S4*ven-and-a-ha]f pei 

thousand ru|>ees, centum on the amount or value of 

any debt or security to which tbt 
(Trtificute is exiitndefl under sec* 
tion 10 of the Act.* 

3fy nnicridiiu^nt has reference only bi the prolmle duly and the duly 
on succession certificate. In all casc»s, in realising the duty where a 
certificate is to Im* obtained, the money has to (^une from the {nku*, so 
this increase will Ik» u givat hardship to the jawr. I, therefore, hope 
that my amendment a^ill be accepted. 

Rm MAHINDRA CHANDRA MITRA SaRiAiri I beg to with- 
draw the following amendment: — 

That in clause 8. for the first and second columns, the ftdJowtng be sub- 
siiiiited, namely, — 

* In any case. Three per centum on such amount 

or value and fottr*«nd*a-liall per 
centum on the amount or value 
of any debt or secunty to wkteb 
the oertifiimte is extended under 
^eectioQ 10 ol^U Aei’ 
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■abll FANINMALAL DBs I beg to withdraw the Iffiowiiig 

amendmetii : — 

That ia cUumj 8, article 12, in the first entry, for the words ‘ One 
thousand rupees * the words ‘ Two thousand rupees ’ be substituted, and 
that the following be added at the end of the fourth entry, namely, — 

‘ Provided that the t<ital duty shall be payable in equal instalments 
•in five years and in case of the death of the holder of the 
certificate before the payment of the last of such instal- 
nv^nts, no fresh duty shall be leviable on a fresh certificate 
^ in res[>ect of the same debts and securities.’ 

Babu SATItH CHANDRA MUKHARdlS I beg to withdraw my 
amendment alsd.. It was as follows : — 

That in clause 8, for the words ‘ one thousand rupees ’ in the first 
entry <jf the first column, the words ‘ two thousand rui>ee8 ’ be sub- 
stituted. 

The following amendment, standing in the name of Balm Indu 
Bhushan DutU, was in the absence of the member deemed to l)e with- 
drawn ; — 

That in clause 8, — 

(/> in th«‘ (liiiil »>fitr.v, thp word. ' but do«« not cxpwl a lakh of 
nijM'es’ he omitted. 

{2) Ixith c(dumnH of the fourth entry he omitted. 

Th« following amendmpnt, atanding in the name of Mauivi Maham- 
med Mndnueur Hunaain, was, in the abeence of the member, deemed to be 
withdrawn: — 

'I'hat for lM)<h c(dumns in the four entries in clause 8, the following 
\m suhstitutiHl, nainely, — 

• When the amount or value Two per rentum on auch amount or 
of any debt or necurity value and three per centum on (he 
ajiecified in thi» oer- amount or value of any debt to 

tificato under aection 8 wMch the certificate ia extende.’ 

of the Act does not under aection 10 of the Act. 
exceed ten thousand 
^ « rupees, 

and 

when auch amount or vidue Three per centum oa auoh ammnt 
exceeds ten thousand or value and lottF4nd.a-half p« 

nipeea, but doaa not centum on the amoont or value 

exceed twnaty thons- of any debt or aeearitj to i^oh 

and mpaaa, the certificate is axtanded 

section 10 of the Act 
and 
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wlteii rack UBOvni or ral«t Pour per oratoio on radi Mnomit « 
exceeds twenty tkons* Tnlne end six per oentam on 

and rupees, but doer ike amount or ralne of any debt 

not exceed fifty ikons- or security to wkick the oertifi- 

and rupees, cate is extended under section 10 

of tke Act. 

and 

wken aueff amount or value Five per centum on suck amount or 
exceeds fifty tkou- value and aeven>and*a*kalf pei 

sand rupees, but doe; centum on tke amount or valne of 

not exceed a lakk o\ any debt or security to which the 

rupees, certificate is exietided under sec- 

tion 10 of the Act. 
tnd 

Six per centum on such amount or 
. value and nine per centum on the 
amount or value of any debt or 
security io which the certificate if 
extended under section 10 of thr 
Act.' 

SECRETARY to GOVERNMENT, dUOIOIAL DEPARTMENT 
(Mr. H. P. Duval): The liill a.s if Htatids cfUitaiiiH the same |M*rreiitafr<*« 
as regards the certificates as we have adopted for letters of administra* 
tion. Following what is already the law in the rase of exttuidcd cer- 
tificates when they are required, we have adopted the old system of 
charging half as m\ich again as for the original eertiftt*ate. Hut we 
have made one great change and that is that we have exempted from 
duty certificates for a value of Hs. 1,000 and less. At jin^ent all 
certificates have to pay stamp duty, but now it is proposed to exempt 
smaller certificates. The Member woul dincrease the amount of court- 
fees proposed on certificates in cases between Rs. 5,000 and Rs. 10,000 
in value an7 reduce it in the case of certificates for sums between 
Rs. 10,000 and Rs. 15,000: after that he follows the Bill; but he would 
exempt all certificates up to Its. 5,000 which is a very hig exemption. 
We have only adopted an exemption up to Rs. 2,000 in respWt of 
letters of administration. The classes of persons and ci>mm unities which 
are not bound to take out letters of administration in order to inherit 
have only to pay fees for certificates in respect of debts and of Govern- 
ment and other securities ; whereas others who make a will or have to 
take out letters of administration under tke Succession Aei kave to pay 
oa tke valuation of tke whole of the estate; and further, the Cerii* 
fioale Act does not apply to tke original jurisdiciion of tke High Court 
aad any* comiBg to the High Court baa to pay on the whole of 
an eetate in order to get letters of admiiiletratioa, wlmrees a Hindu or a 
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when such amount or value 
exceeds a lakh oi 
rupees, 
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MiiliftmiiisdMi in ill® niiifM®®! who hat iraooee^ to »» otUto lying in 
the mofaeeal hae not to apply lor letters of administration hot only for a 
succession certificate in respect of debts and securities. I, therefore, 
submit that it is not necessary to raise the limit of exemption beyond 
what ,we hare already provided for; it allows a consideraWe concession 
to poorer people who find on the dMith of their parents that they have 
to instituW suits, (most small money suits), to collect debts due to 
their parents. 

The amendment of Babu Rishindra Nath Sarkar was put and lest. 

Thl DtPUTY-PRttlOtNTl The question is that clause 8, as 
amended, stand pert of the Bill. 

The motion was put and afrreed to. 

The consideration of clause 9 was postponed. 


OlauM 10. 

TN DEPUTY-PRiilDENTs The question T now have to put is 
that clause 10 stand part of the Bill. 

Mailivi YAKUINUDDIN AHMED: I move that clause 10 l>e 

omitted. 

This clause is in respect of rases of complaint charff(*s (»f offences 
preferred in the Criminal Court. The court-fee prescribed hv (he Bill 
is Re. I and in other eases twelve annas and that for the words ‘ One 
rupee ’ opposite clause (r) in the second column, the words * One 
rupee and eight annas ’ be substituted. 

I beg to submit that the complaints in the criminal courts are for 
the protection of the poor against the strong and the court-fee of annas 
eight for complaints in the criminal court, I think, is quite sufficient 
and to increase it to Re. 1-8-0 is rather hard on the weat and poor 
people. We know that whenever anf poor man is oppressed he goes 
to the Criminal Court with Re. 1 or Rs. 2 — the proceeds of the sale of 
his wherewithal he has to pay the court-fee on the petition and 
lot the muktomawa or vakalatnama. Now it is sought to increaae the 
rate of court-fees with regard to these complaints in the criminal court 
from annas eight to Re. l-8r0. It is rather a very hig jump and 1 sub- 
mit that it will be very hard upon the poor and it will immediately 
attract their attention that in order to right the wrongs and redreaa 
their grievaaeee ^t they sufer at the hands of ^tbe rich and strong they 
will henceforth have to spend a lot of money. This fact will give rise 
to greater and greater discontent in their minds^and I hope tl^ Cottn- 
e3 win do well to adhere to the former Court-fees Act and oppoee tbo 
intiodncriiiifi of an liereaae of 60 per eent, doty. 
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Tli« foUowing amendmeiit, standing in tha nama of Babu Indn 
Bkothan Dntta, waa, in tlie absence of tbe member, deemed to be witb- 
drawn: — 

“ That in clause 10, in sub-clause (6) (i), for tbe words ' Two 
annas * tbe words ' one anna six piee ' be snbstitnted.’* 

Miuliri HAMID-UD-OIN KHANi I move that in danse ^0, anb* 

clauses (b) (if) and (b) (iit) be omitted. 

I have hardly anything more to add to what has been said by my 
friend Maulvi Takuinuddin Ahmed. 

Tlioee who have a little exiierience of tbe mufassal know that the 
poor peodo when they come to the criminal court to institute a case ol 
trespass, of cattle-trespass or an offence of that kind, they cannot even 
pay Rs. 2 to lodge their complaint. If the court-fee on petitions in 
criminal courts be increased it will be something like denying justice 
to the poor people. So my humble submission is that the court-fees 
provided in clauses (ii) and (fit) be omitted in order 'to give relief to 
the poor people against, the strong and the rich who often torture 
them and commit violence on them. 

With these words, I beg to commend my amendment to the accept' 
ance of the Council. 

Khrni Bahadur Maulvi WASIMUODINAHMEOs I move that clause 
10^6) (ti) be omitted. 

After my experience of the fate of my last speech on clause 10, 1 
do not tliiiik it is [uofHM fur me to make any s)>eech whalsm*vcr. 
Clause 3 contemplates only one class of petition of comjdaint when pre* 
sentefl to court in non-cognisable cases, but this clause coniemplatcf 
all the subsequent petitions and also all sorts of petitions that come 
up either to the Civil or to the Criminal Court. Tbe draft of the Bill 
says that there should be an increase of 50 per cent., but in this case 
the incix»aSfe is cent per cent. Is that reasonable? But it is hojxdess 
to expect the Government to give their consideration to this jHiinf. 
«My amendment is that on petitions, when presented to a higher court, 
the duty may be a little more but when presented to a munsiCs 
court or any ordinary criminal court below that of the sessions court 
it should be something less. It is useless to expect that my amend 
went will be accepted, but I formally place my suggestions before the 
CfMtncil in the hope that they may receive eome consideration. 

BMbu IUBHINDRA HATH BAIIKAIIt I know that this amend* 
ment ol the Bill, if carried, will oauae greater hardship than the 
court-fee that is to be paid on the plaint and alao lor a oomplaini in a 
criminal court. 1 know of many oeaes in which the applicants spend 
&r greater sum ftsa u pa^d for ifm oourLfee. I^ihil amendment is 
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not ooriad it will ba a great relief to the poor wlian they make apfdioa- 
tionii for adjoummant or tka like. 

With thasa words, I command my amandmant to the Council. 

Kbm laliatfiir Miiilvi WMIMUODIN AHMIDs I beg, if my 
fomtar amendibaDt be not carried, to move that for the words * in the 
case of % complaint or charge of lui ofenea presented to a criminal 
court, one rupee, and in other cases, twaWe annas; and ’ the following 
1)6 substituted, namely, — 

* When presented to a court of session, one rupee, and when 

presented to a civil court above that of a Munsif, twelve 
annas; and in other cases, eight annas.’ 

Herein, I have made some provision for higher oouri>fees when 
applications are presented in a court of sessions. The number of cases 
in sessions courts are small, but when a man goes to such a court he 
undertakes many other eipenses and the increase proposed by me wiF 
not be a hardship to him. The peojde who go to the sessions courtf 
are not very poor and can afford to pay 12 annas in place of 
8 annas. I entertain the same opinion with regard to the fate of thir 
resolution so I need not add anything further. 

The following amendment, standing in the names of Shah Syed 
Enidadul Huq and Buhu Iiidu Bhuslmn Dutta was, in the absence of 
the members, deemed to be withdrafm: — 

That for sub-clause (b) (it) of clause 10, the following be substF 
tuted, namely,— 

* (it) for the words ” Eight annas” opposite clause (b) in the 

second column the words ” Twelve annas ” be substituted.’ 

•kbu iNliHMAOEV DAt: 1 move that for clause 10 (6) (it), the 
following be substituted, nmnely, — 

(ii) bor the words ” Eight annas ” opposite clause (b) in the 
second column, the f<dlowing be substituted, namely, — 

(i) In the case of a oom|daint or charge of an offence presented 
to a criminal court, one rupee. 

(ii) if presented in suits valued up to rupees one hundred, eight 
annas. 

« 

(its) In other cases, twelve annas.* 

My object is to exempt petitions in suits valued up to Bs. 100 
from the propoeed increase of duty. The increase affects the poorest 
people. The existing duty of eight annas is more than sufBcimit, and 
it will be a great hardship, if the duty is increased bO per cent even 
la suiis valued up to Be. 100. It is well known that the litigant pub- 
lic file petitioaa of one anna moHi frequently than petitions of 8 annas, 
yat in many case%ths cost of these petatioiis exceeds the amount ol 
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ooui-fee on tlie plnint. My propoMl k oxtronwly modmto mid I 
ite Hoii'Ua MemW in dinrgn will Idndly ««O0]>I it. 

Vm Mr. <!• H. Killlli I movn that in danM 10 (h) (m>, 

line 3, tlm word * and * be omitted. 

Rii JOGiHDRA GHUNDiil ONMi ialuMhirt 1 beg to euppoii tbe 
amendment that tbe court-fee on a petition of complaint in a oriminal 
court be not increased. A duty on justice is always unjuttillable. In 
olden times tbe King sat at tbe gate and heard complaints from the poor; 
that was the great gloiy of the King. With advancing civilisation and 
complicated systems, judges, and courts were appointed and for the cost 
of those establishments, a certain small duty was imposed. That was 
the only justification of the court-fees. Now we. here, make a largo 
profit out of justice. There can be no justification whatsoever for 
increasing court-fees. It is against all principles of right and justice, 
against all historical traditions, which we in India, at least, •poesess, of 
how justice wns administered. Now, that appliee to both civil and 
criminal cases. I opposed {he whole Bill when it was introduced, but as 
regards this particular increase on complaints of the poor against ill- 
treatment by the rich and the strong, this increase beats me. I cannot in- 
deed find any justification for this increase in the payment of duty by a 
weak person ill-treated by a strong one, coming to court for redress. 
Why are the police here; why this extraordinary expenditure on tbe 
police? It is for the protection of tbe poor against tbe oppression of 
wreng-doers. When you spend such an immense amount of money for 
the protection of the poor, is it right and just that the complaint of the 
pcK^r should be charged with such high duty? I cannot find any justi- 
fication whatever, and I would ask the Qovemment to reconsider their 
decision in this matter. 

Tim Mr. J« H. KiRRi The most general criticisms, I think, 

have been directed to the proposal to increase the fee on criminal com- 
plaints. The Council, on Friday last, accepted a lee of Ee. 1 for 
criminal complaints under section 18 of Uie Court-fees Act, and it seems 
to me that it would be somewhat inconsistent with that decision if we 
applied a different scale of fees to the criminal complaints which are 
mentioned in Schedule II of the Act. I do not know what the precise 
effect of this inconsistency would be, but I am fairly certain of tbe practi- 
cal justification for increasing these fees in criminal complaints. 
Personally, hav;ug had to do a good deal of criminal work in my young- 
er days, I regurd this enliaiice»ent on criminal complainti as more 
jtt^ed than anything else. It always seemed to me s vety curicM^ 
thing that anyb^y coining to my court and filing a criminal complaiiit 
at a cost of 8 annas, ahoold expsct me to give up days and somsiimes 
weeks of my time to tbe bearing of that complaint and arriving at a 
ocamliumn on aU Rm varioiM som iarass to whldi a eriMfnal 
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complaint in thia country ofton giTOi rue. 1 am quite oertain tlm 
£ing of whom Bai Jogendra Chunder Ghoae Bahadur spoka» garo hia 
dociaion aummarily at the palace gate- He did not, like the preaent-day 
magiatrate, liare to ait with a atrong bar in front of him going into 
mattera at cx)riHi(Jera))le length and aarertaining all the facts. The 
criminal cases in which 8 annas is a sufficient fee are, I think, Tory few 
indeed. Personally I should like to see mme sort of sliding scale for 
criminal (aaes based, as we are told is the practice on the Original Side 
of the High Court, on the number of days which a case takes for hearing, 
but we are hunllv justifie^l in connection with this Bill in proposing 
any such radical change in existing arrangements. But I do suggest 
that there is no serious hartlship, and in the great majority of cases no 
lordship at all in increasing these fees in criminal cases from 8 annas to 
a ru[H*e. I would remind the Council that 8 annas has been charged on 
criminal complaints ever since 1870 more than 50 years ago; prices have 
gone up since 1870 and T think one rupee is a very moderate increase in 
the charge made by Government for the administration of criminal 
justice and can be fully justified. 

As to the other items covered by the Schedule, we are here following 
our usual practice in putting up the fee by hO per cent, all round in order 
to make money. We are not concealing our object at all. 

Babu Uishindra Nath Sarkar, I think, while ac.cepting the increase 
proposed in the matter of criminal complaints thought that in miscel- 
laneous applications for adjourniuents and the like, it was likely to 
cause hardship if we increased the fee from 8 annas to 12 annas. My 
own view is that, this is a case where we can legitimately make more 
money. The appli(;ation for adjournment is exactly what causes an 
increase of expense to Government in the trial of these cases, and I do 
not think it is excessive that when a party wants an adjournment he 
should be called upon to pay 12 annas for making the application. The 
financial effect of accepting these amendments would be very serious, 
and 1 am afraid I must oppose them. 

ilfiNi tURiNDRA NATH MALLIKl May I venture to bnng one 

fact to the notice of the ITofj*Me Member and that is this. He says that 
on miscellaneous petitions there ought to be higher fees and in eases of 
applications for adjournments something more ought to be paid because 
adjournments are a luxury. But there are many cases in which appiica- 
Uona for adjournments have to he filed on account of the fact that the 
Magistrate will not take down answers ; or is otherwise oppressive. There 
are summary trials and in oertain other oases also they refuse to take 
down answers to questions put in crost-examiuatioa. There ia a entain 
member at preeent in this House before whom 1 appeared tome years ago; 
he wes then e Joint Magistrate^ and 1 remember defending noeused 
persons before hin^ had to |uit in 218 apjdicetions in the oourie of a trial 
lestiag over 8 monthap I did it myialf, to I knew ell nbont this. Tkil 
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im Abmit 25 ymn ago. Bmxk etaat art aamaroaty aad tka momaat yoa 
tal^ it at a kigliar rat«» ika raaull will b# tkat you will pravaat paopla 
patting in applications as frequantly as they are inquired. Tkani kaaa 
beau cases with oourts sitting till S o’clock at nigbt wban tka Magistrata 
orders an application to be put in. Evan if it was midnight tka older 
would be the same ** put in an application.” Erarybody is not like tka 
Hon'ble Mr. Earr, as considerate and tbougbtful, and I, of all paraona, 
know bow these things are ilona in mufassal courts., Tharafqrai 1 think 
that, ^ far as misoellaneotis applications are concerned, the fee should 
be 8 annas only, and any attempt to increase it will go a great way 
towards pravanting people from patting in these applications. 

1 therefore support the idea, and think it ought not to be anything 
over 8 annas, and I hope the Hon’ble Member will see his way to accept 
this amendment. 

Rai RADHA CHARAN PAL ialiadiirt Having regard to the 

numerous objections raised in connection with the proposed increase of 
fee on mis(*elluneous applications, may I suggest a c6m promise that 
instead of 8 annas, 10 annas should be substituted P 

The OEPUTY«PREtlDENTS Mr. Kerr, would you like to say any- 
thing more? 

The HOfl’bla Mr, d, H. KERRs I have said all 1 had to say. 

The amendment standing in the name of Maulvi Takuinuddin Ahmed 
was then put and lost. 

The amendment standing in the name of Maulvi Hamid-ud-din Khan 
was then put and lost. 

The amendment standing in the name of Khan Bahadur Maulvi 
Wasimuddin Ahmed was then put and a division was Uken with the 
following result : — 


a a sw i, KUSH UsasSsr, MseM isi 
sasns, Kass Bslweiir, MsiHvI Wa 
AasMS. wsHiirt nsi useis. 

AWHMl, Msslvf Ysfcs i ssiS i s, 

Ml, MsmM MMr. 

Atsm, Kluii UsIwMir KlNra|B SisU 


O hs HSiii t rt, Wsstoi sasa 


DM DsMs, Rsi MwMw fMasrwi ( 


Kasa, Mssan HsaUSmMa. 

Kasa oa sMiaa n , khm i s a s Sa r 
WsaM DaasaiaiiS fnaas AN, 
MHa, Naia ia rt aU rs NsDi. 
ttttrs, Dsl t saaiar Mwaira oa 
Daaaarjt, Usaa Satita oaaaers. 
Uaaatrli, NrslMtar a a 
Nal, Dsl Isasiar NiSas enaraa. 
Day, Kaaiar taii Sa s sa srw w s r , 


Day. Dal D aaaaar Upas 
Day. Dana NaDal DaDa 


AD. Waaslil Ayaa 

•aiMrita. ms DsaUls ilr iMM jra tM 


HOIE. 

. Data. MN sauasra MaDa 

; MM. ar. a a 
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••it, Mr. S. M* 

eiMiMNwn. lilt HM*Mt nam$M talyM 


Oii, Mr. $* R. 

Ot, •••« FMliMlraltL 
9—n, tlMlitliafiMMilltl ■. N. 
OMt, Mr. Am oiwndtr. 

IHitta« lAbii AmiMa eiuinui. 
OMfAl, Mr. N. P. 

FrtfMli,,Mr. P. C. 

Ptrrttttr, Mr. i. OinipML 
•••■•, Mr. 0.£. 

•MAt, Mr. 

MffiipAt, Mr. W. A. 
HwitlfiffArA, Mr. 0. T. 

Ktrr, tiM NMi*bM Mr. 1. H. 
KImmi, Mr. ••umr UtliiiMM. 


Mimr, MM ll t R lRi Mr. •. •. 
RMllMf IlM MMnMt Sir AMm 
Ray ORMMwrt. Mr. KrWiM 


R«y, 

Rajfi 


Mr. Rim ^rmU 
Mil 


larliar, iakii J ii t ili Ot iii ra . 
Mlmitr, Mr. N. f. 

•try, Mr. N. I. 

•MfMiMitiii, Mr. N. L. 
Miramriy, Or. A. 
ii A ir ai t ar A y , Dr. Nattaa. 
•waa, Mr. J. A. L. 

WaMi, Mr. C. P. 


Lanatur, Mr. P. A. WaritwMili, Mr. W. C. 

The Ayee being 24 and the Noee 42, the motion was lost. 

The rest of the amendments (except that of the Hon*ble Mr. Kerr) 
which were moved, were then pat and lost. 

The amemlment standing in the name of the Hon^ble Mr. Kerr was 
then put and agreed to. 


The DEPUTY*PRE8IOENTs The question is that clause 10, as 
amended, stand part of the Bill. 

The motion was put and agreed to. 


Giaim 11. 

The DEPOT Y-PRESI DENT: The question I now have to put is 
that clause 11 stand pari of the Bill. 

Mauivi YAKUINUDDIN AHMED: 1 beg leave to withdraw the 
following amendment standini^ in my name ; — 

*That clause J 1 be omitted.' 

Tlw Hon'ble Mr. J. H.^ERR: 1 move that in clause 11, line 2, 
alter the wards * in the mime Schedule ' the words ‘ to the same Act ’ be 
\nserted. 

The following amendment, standing in the name of Babu Fanindralal 
Oe, ipaei in tlm absence of the member, deemed to he withdrawn: — 

That for clause. 11, the foQowihg be substituted, namely, — 

* For'clauhe (i) in the second column of article 1, in the same 
Schedule, and for the entries opposite that olause in the 
tl|ird column thereof, following clause and entries shall 
be substituted 

** (d)(i) When presented to the High Three rupees. 

Court under section 115 ol 
tbs iSode of Crfil ' Prooedor^ 

1908, lor iMRisiDmof an osdbr# 
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(Hi Wh&ik {Mftiiiod 4o ^ HXirii Two ntpoot/* * 

Court otharwiae ihm uador 
that Motion. 

Tbe follow} I. amendment, atanding in the namee of B«l Mabendm * 
Chandra ¥itra Uahadur and Babu Satiah Chandra Mukharji, waa then, 
by leare of the Council, withdrawn : — 

“ That in clause 1 1 (d) (i ), after the adonis, ‘ for revision of an order * 
the words ‘Fiie ru|>eea' be inaerted, and that elauaea (<f)^i)(a) and 
(d) (t) (6) be omitted. 

The amendment standing in the name of the Hon'ble Mr. Kerr waa 
then put and agrt*ed to. 

Tilt DCPUTY*PRC8IOENTl The question is that rUusc* 11, as 
amended, stand part of the Bill. 

The motion was put and agreed to. 

Oltmt 18 . 

Tht DEPUTY»PIIEilDINTl The question I now have to put is that 
clause 12 stand part of the Bill 

Mittivi YARUfNUOOIN AHMEOl I beg to move that clause 12 
be omitted. 

The same consuleration which I urged with regard to the ruiaing of 
the (*ourt4ee on plaint# from 8 annas to He. 1 applies with regard to the 
mukhteanuimiu and vakalainarmu. When a poor weak man is oppressed, 
he comes to the criminal court to lay his grievance [>efoie the Couit, and 
has to enirage a mukhtear or a pleader, and in addition to |>aying the 
court-fee for the plaint, be has to pay an additional court-fee for the 
mukhUarmma or vakalatnama; that fee was fixed formerly at 8 annas, 
and has been raised to Re. 1 . I beg to submit that this is a cent, per cent, 
increase which ought not to be the case when there is a consideration of 
protection of tl c weak against the strong, and I beg to submit that the 
poor man after selling his cattle or whatever be has got, comes to the 
town, to court to lodge a complaint, and if he ha# to pay something to 
the mukhtear — it is a pittance which he comes ftmiisheil with — with 
that money be cannot pay the mukhtear as well as the muri-ftis^ that is 
demanded by the court. This increase of cent, per cent, is, I lieg to 
submit, very bnrii upon weak and poor people. 

With theee nurds, I beg to submit my amendment to the acceptance 
of tbe House. 

MMlfi HAMlD^UlMklN KNANi I more that in olsuse 12, sub-clause 

(s) be omitted. 

My experience a few minutes ago with regard to the increase 
ol fees OB petitions, cent, pm cent., leads me to believe that the 
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cry for the amelioration of the condition of the poOT, or to help the poor 
or to better the condition of the poor, ia like a cry in the wilderneM, to 
my aubmiaaion ia that ae the fee on petiticme has been increased in the 
* case of criminal complaints from 8 annas to one rupee, this increment 
on the fee of vakalatnamat and mukhiearnama$ cent, per cent, will be 
addiiifiC iiiauU to injury. 

With these words, I beg to put forward my amendment. 

% 

Babtf SATI8H CHANDRA MUKHAMIS The matter relates only to 
vakalntnamai. only objection in regard to this is that the increase 
from 8 unnaa to )%e. 1 will tell heavily on the poor litigants. It may so 
happen I hat the |»oor litigant has to file two or three vakalatnamoi in a 
case; this increase will then press heavily on him. There is another 
amejidiwetit (No. 86) standing in my name on this particular clause, so 
I shall H|M'ak ofi both together. The increase recommended in regard 
to sub-j l:vuse (/) is 100 per cent, but in regard to sub-clause (2) it is 50 
per cent. My jiroiioHal is that the increase should be uniform in both 
clauses, and I sn;?gest that if the sub-clause be not omitted altogeiber, 
the increase should be 50 per cent. No case has been made ont by Govern- 
ment for un increase of 100 per cent, in this case when the principle of the 
Bill is to increase court-fees by 50 per cent. So I hope the Hon’hle 
Member in charge of the Bill will agree to my request to have the rate 
increased by 50 per cent. only. 

Khan Batiadur Mtulvi WAtlMUDDIN AHMED: We see the atmos- 
phere is Hurcharced with quite a different element and our objections and 
arguments, howi‘\er strong, will only fall on deaf ears. It is not likely 
to prmhice any effect, however stnmgly that argument mav be couched; 
nevertheless we t»we a duty to our constituency, to look to their future 
interests. It i^ n sheer sense of duty, nothing short of that, that makes 
us yet pluck up sufficient courage to speak on a resolution like this, 
knowing full well the faU^>{ our endeavours. It is the moet haiardous 
and crushing section of all. We know in the case of petitions also when 
a suit of He. 6 is instituted, the court-fee is 6 annas only, but applications 
are very numen:us, and we often find t)iat the court-fee paid on petitiona 
of this kind, is four or five times the value of court-fees paid on original 
amounts. It is an ackliowledge<i fact that whenever a samindar is bent 
on ruining a tenant, he brings in stun^ssive rent suits every quarter eo 
that the amount spent on these suits will be ultimately realised from 
tenant. The zamindars have their retained mmkhtean and pleaden; 
they have not to 5{ii*ndmuch in bringing in these suits, so you can imagine 
the fate of the ]s7or tenants who have to answer the demands of these 
landlords and have to engage pleaders and mwilrAffort^and ha've to pay for 
them. Though a rnnkhtetfr has nothng to do in the civil court, the land- 
lord will engage both a pleader and a mukhfetfr simply to add additional 
burden on the tenants, as under the law he can do eo^ Teke iat i nete uee 
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Ipli « cate of R«. 10 wliere the oottii-W is only 12 annas; tlm landlord will 
ailgaga a mykkUar as wall a^ a pleader, and the pal^tmama and Um 
mtkhisartiamn will add anotlicr Hs. 2. Ho, in these eases, there is a tery 
good possibility of crushing the tenant. In order to subject the tenants 
to this sort of extortion the samindar will go on spending no matter 
how much he spends, as he is sure that the rent will be det'reed with costs 
and that he will get all these from the tenants; ultimately the landlord 
will realise Ks. 20 from a suit of Re. 10 and the tenant wiUd>e cruehed* 
So I think it is not desirable to give any opportunities to the landlords who 
are out to crush their teiiiiiits. I hc»pe that this fact will at least be con- 
sidered; though I am not at all hopeful, yet I expect that some gentle- 
men will consider the matter unless they are determined to support the 
Gorernment in any measure. I too was accused of supporting Oovern- 
meni when the Bills were introduce<l, but at that time 1 thought that 
taxation wa^ necessary fur the upkeep and eOicient working of the admin- 
istration. At the same time we also thought that there are some sec- 
tions of the community who are badly affeited by thes^ 'provisions. 1 
thought. Sir, that goiMl sense would prevail and that cases involving ex- 
treme hardship would receive some consideration and that we would 
secure some relief for the poor. Now', I find, however, that my expet^ta- 
tions are all ho(>eless and on the next oc'casion 1 think we should be wiser 
and should tlyiik twice as to which way we should go and which way we 
should support. 

The following amendment, standing in the name of Babu Kishindra 
Xuth Saikur, was, by leave of the Council, withdrawn : — 

That in clause 12(7), for the words ‘One rupee’ the words ‘For suits 
up to two tnouHaud rupees in value, eight annas, and in .other case, one 
rupee’ be substituted. 

RidNl BHISHMADEV DASs 1 move that in clause 12(7) after the 
words ‘One rupee’ the words ‘except vakalatnanuti and mukhtearnamoi 
presented to any munsif’s court or a criminal court of first instance' be 
iuaerted. 

My intention is to exempt the vakolatnamm and mttkhtearnamm from 
the proposed increase of duty^ It is well known that the fees piiynble to 
pleaders and mvkhtsan in these courts are generally low and the parties 
are generally poor. Ih the munsif’s courts pemr defendants, in some 
cases, appear simply to pray for instalments or remission of damages or 
interest or adjournment of a suit for iompromisc or to fNmtpone a sale or 
to pay the decreUd money or to depoeit rent. ' In these and similar cases 
and in anits of low value, the proposed change will cause great hardship. 
The courts generally do not recognise the apiiearance of parties unless a 
pnwar is filed. For instance, in a suit valued at Bs. 5 the court-fee on the 
fdaint is six annas, the pleader’afee on es^paru scale is two annas and in 
nonteeted ecak is tonrannae. * If tke ccmrt-lee payable on a eokalatiigNmi 
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or mL ama be one rupee, it will prerent mnny persons from briiif- 

in^ eniie or appearing for a nominal cost. 1 do not object to the increase 
of duty on vakalatnanuu presented to appellate courts — ^judges’ courts, 
sub-judges* courts and sessions courts. 

With these words, I more my amendment. 

Ktmn Sahidfir Maulvi WAtlMUDDIN AHMEDi I more that after 
clause 12 (<^) the following be inserted, namely, — 

* (lA) After clause (a) the following be inserted, namely: — 
(al) to a court of sessions or a ciyil Twelve annas.* . 
court above that of a Munsif. 

I formally move the amendment though 1 have no hope of its being 
accepted. 

Babu BATItH CHANDRA MUKHARdh I have already spoken 
on the subject in connection with my previous amendment. 1 therefore 
formally move that in clause 12(7), for the words ‘One nipee’ the words 
‘Twelve annas* be substituted* 

SHAH SYED EMDADUL HAQ sfvoke in llengali. The translation 
of his Nfieech is as follows 

Before proceeding, 1 might inform the House, with deep regret, that 
I was not afforded an op|M>rtunity of eipressing my views on motion No. 
66, although I was present here immediately after my prayers. But 
what is done cannot be undone. That motion of mine mainly related to 
the complainants and the accused in a criminal case. Some of t>he 
memlM^rs have expresstHl their arguments in this regard, but I desire 
to confine my remarks to mvkhtearfianuts and vakalatnayiun in the crimi- 
nal courts. I fail to undor.stund, Sir, why there has been an increase of 
cent- per cent., in so far as the mukhiMnunnoM and vakalatnamat 
are concerned, but when oth<p* matters are concerned, there has been only 
an increase of 60 per cent. 

1 am glad to find that the Hon*ble the Member in charge has granted 
certain-concessions in the matter of court-fees. If on this occasion. Sir, 
the Hon'ble Meml>er does not find it poa^ible to give way to the populat 
demands, we wjll naturally come to the conclusion that these conceetioas 
were not the outcome of his magnanimity, but otherwise we will appre- 
hend that the Hon’ble Member was reluotanily forced to come to a 
partial settlement in the teeth of great public opposition. The hard- 
ships to be sneountsred in this respect is all the greater when compared 
with the iivil suits. Civil suits. Sir, as a rule, arise when monetary 
problems affected; but criminal cases do not fell within that cate- 
gory. 1 have argoed at fall Imigth about this before, and it it a sheer 
watte of time to recapitulate theee argumente bow. Doet it. Sir, etaud 
to reaeoB that when a wan ie tubjeoted to all emrit of hirturea, he oasuot 
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wmk the nheJter of the Britkh court of jtutjee eimpl^r becauae he 
It hear the eocte for the ooadaci of hie oaeef I may add that the preaint 
charges which a pereon has to meet fear the conduot of criminal caaes in 
oomt are much too high. Aad that pereon it aasuredly doomed to 
destruction if he is hurdeaed with additional charges. Sir, in civil 
courts, there is some oonsideimtien for paupers, whereas in criminal 
courts there is none of the kind. So I must reiterate the old 
statement that a person, when molssted and tortured, is unahls to get 
justice at the hands of Government. This is strange, indeed! If the 
Hon'ble Member in charge is not in a position to accept my amendment 
in foto, he may accept it partly in so far as criminal cases are concerned. 
But the motion. Sir, it may he said, is reasonable in its entirety. 

In conclusion, I should observe that it is unfair that an insignificant 
person like my humble self should form an undigested opinion of my 
brother members of ibis Council. But, Sir, we cannot check our feel- 
ings; doubts and misgivings are apt to arise. I am. a straight man 
and I am fond of indulging in straight talk. I must concede that 1 
cannot help viewing the attitude of the members with distrust and 
suspicion. I fail to realise why only 5 or 6 of us should figure on the 
Aves side; and the Noes will ha%*e the overwhelming majority. Our 
mutions arc based from an altruistic point of view. We do not care 
whether our motions are carrieil or lost in the Council; hut even if we 
are discomfited in our efforts to keep our own, we entertain very high 
hope in our minds that our names mill lie commemorated in the annals 
of the Reformed Ijogislative Council of Bengal. 

TIm Hoii*lslf Mr. d. N. KIRilt I move that in clause 12 (2), line 
the word ‘ and * he omitted. 

Rai dOCENDRA CHUNDIR CNOtE RihMHsrt Small matters 
should not at all be despised. This is a small matter but a very im- 
portant matter. Now, Sir, kindly consider it dispassionately. When 
a poor man is accused of an offence, the court very often considers it iti 
duty to see that he is defended by a pleader or a mukhtear. The 
Government rightly very often pays for the expenses of inch defence. 
Every man should, if possible, be defended, specially in the case of the 
poor when there is at least a suspicion that he has been falsely accused. 
False accusations are in this country, I know, numerous; and the poor 
are often sent to jail throngli the machtnatiomi of their enemies. In 
snch cases, is it right, is it fair, or is it proper to demand that the poor 
shall be required to pay Re. 1 on a vahaiainanm for engaging a pleader 
or a mukhUar? There are cases in which young pleaders appear wiibotit 
any fee to defend an aoeneed person. In snch caees, is it right that 
these men ehould be required to pay annas eigbi or Be. I for their 
defence? As a general rule, the Hon^lde Mr. Kerr has tfoi increaBad the 
dity by 60 per eant Why is H Ihat in this mailsr he haa tnoreased it 
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100 per cent ? It is for him to explain this differential treatment. There 
ought not to be any reason whataoerer and the increase of iOO per cent, 
is absolutely unjustifiable. 

Now, there is another matter, and that is that in rent suits before 
munsifs you shodd remember that this tax would fall on the tenants. 
The samindar in a suit for rent for Rs. 20 will pay Re. 1 as vakalatnama 
and Re. l<as mukhteamama^ t.r., Rs. 2: the tenant, as he must also 
engage a pleader and a mukhtear, has to spend Rs, 2. So, when the rent 
suit is decreed, the cost will fall ultimately on the tenant. I submit that 
in such cases the increase is practically cent, per cent, and is wholly 
unjustifiable. 

Mftilivi RAFI UDDIN AHMEDl I beg to support this motion, but I 
do not say that Government should exempt all cases, but to a certain 
limit. From the list of cases supplied to us I find that almost half the 
number of suits are. below Rs. 75. 

Government is kind enough to the poor and I find that this is so not 
merely in words but in deeds also. Government in its graciousness has 
allowed the court-fees to remain as they are on a sum up to Rs. 76 only 
to benefit the poor. 1 hope Government will do the same in the case of 
vakalainamas and mukhteamamas as well. If this is allowed it wilj 
affect nbout 17 lakhs of people including plaintiffs and defendants, but 
the income derived from this will not be more than rupees two lakhs. 
The principle of taxation, as we all know, is that we are to dissatisfy a 
small number of men by realising a large amount. But here we find that 
a larger number of people will be dissatisfied with a leaser amount ol 
money to Government. So, I humbly pray that Government will be 
pleased to consider this matter and to limit the increase up to Rs. 75. 

BiIni 9URENDRA NATH MALLIKl I beg to offer my condolence to 
my esteemed friend Khan IJahadur Maulvi Wasimuddin Ahmed and 
Maulvt Ynkuinuddiii Ahmed and those of roy ultra pro<Government 
friends who were very anxious to support the three taxation Bills. They 
are now crying that they are being washed away by the flood of the maj- 
ority. Why did you allow the flood-gates to he opened and having done 
that why do you complain of being washed away by the flood? I do not 
howevei like to say anything more as they have expressed their regret. 

I hope Giat better sense will prevail with them on future occasions. 

Tilt OBFUTY-FREtlOBNTt You should addiess the Cluur. 

Mm SURBNDRA NATH MALLIKl I was doing that, Sir, but the 
language was defective (Laughter). 

Then, it eeems that these membata, howefver witmg they might have 
besm, they were misled into a aituataoa by the auperior peyuhological 
iiatiiiot ol the hon’ble gmitleman who moved the ialroduetioii of tkeee 
Bilk. If you study carefully the way m which theea BOk have 
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haaB introdnced. yo« will iad that tha flrat Bill ^t was introdumii'waa 

Amxtmm^nU Bill, tkai u iuuImmiI rer$mM Caleaita; ilia Mcoiui Uial 
WM introduced at iliat time wa« tke Court-fees Bill and the Stamp Bill 
waa ike last, a« this Bill will yield tke kifirkest rerenne. As the Hon'ble 
Mr. Kerr knew that by tke inertia caused it would go on, he put tke 
Stamp BUI first at the time of final discussion. As, howeTer, at that 
time he found that there were many motions for accepting thj two or 
three years* limit, he completely changed his tactics. So 1 may tell yon 
that he is not so simple as we think him to be. As 1 haTe said, he took 
up the Stamp BiU as it inToWas so much money and then the Court-fees 
Bill, and by the inertia he will carry the Amusements Bill last of all. It 
does not matter even if we carry it for two years. I hope therefore my 
friends will not be deceived over again. My grievance is that my esteem- 
ed friend, the Hon’ble Mr. Kerr, could not see his way to agree with ui 
in exempting these miscellaneous petitions from the stamp duty of Re. 1. 
PetitioiiH uml rnkalatnamm ought to have been left untouched becaUM 
they affect the poorest of the poor as at times these peopli^ are oppressed. 
You will see that the result of it will be that a large number of these 
people will not be able to go to court at all. It may be said: ** Why 
should they not pay? If they want to go to court, they can give some- 
thing to (Government.” To the best of my experience, these people are 
sometime.s unable to pay for the court-fee and taUthann, If you can suc- 
cessfully hlm k their way to court, it will be a very bad move indeed, and 
this should not have been done. With all the emphasis that I can rom- 
nfand and with the utmost humility, I ask the Hon’ble Member in charge 
to reconshler the situation. You are doing something which you ought 
not to have done. The revenue you will get will be more thao counter 
balanced by the curses you will earn. Do not do it please, as it will do 
vou no good aid you ought not to do it. Asa succ«*ssful man of business 
and a man of cxj>erience which he is I will ask him to reconsuler the 
situation. 

Then, the Hon’ble Member said that when he was a joiPt magiatinta 
a man who paid a stamp fee of eight annas kept him engaged for 0 or 7 
days. I may say that you realise so much by sending a man to jail for 
760 da^^s. 8o I think there should be no complaint a^ui that ai nil. 
The very fact is that this is w'rong ; you are selling justice. Do not please 
weigh justice like that. Here U a man who is going to pay a small duty ; 
you may say that ke ought to pay more. 'Then why not ask for Re. 676 
for a petition because it represents your pay as a magisirata and a 
peahkar’s mlnry f That is not the way of considenng this question. 
Government should encourage the oppressed people to seek their redress 
from tke courts and that has made tke Oovemment— tke EngltsK 
admintstration — so popular. If yon are going to shut tksss people out 
you are going to ky the axe at your feet. You will have to rue it. 1 am 
not one of those wko oppose everything. I opposed all these tkingi on 
ptaae^e, kecauee I tkoufkl tkai il wae unjuai to* ^poee tkie additinaial 
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tazAiioii for the purpose of meetiuif the ordinary expendHure. I lost on 
that occasion : and I do not like to fight on details unnecessarily, except 
where I find Uiat justice 'demands that certain things should be done. 
Here, I do approach the Hon’ble Member and ask him to giye some relief 
to the people. 1 am thankful to him for haring on a previous occasion 
accepted my suggestion. In this case if he could exempt criminal com- 
(daints, petitions and vakaUinamm, he would have done us thb kindest 
thing, ifut by not doing it, he is likely to get the curses of the poor 
people, as this will cause injustice and hardship to the people. I will 
again ask him to reconsider the situation and not be carried away by the 
Isot that he has got a large majority on his side, for it is not always the 
number that counts. The cry of a suffering man Is against his powerful 
opponent reaches a throne higher up than even the highest chairs in the 
gubernatorial ofRces. Do not do that ; do not allow the oppressed to go 
away as they cannot possibly go to courts to get justice. I again repeat 
and again ask the Hon’ble Member to reconsider the situation. It is the 
fact that the poor people could fight against their rich oppressors under 
the British Government, that has made the Government so popular. If 
you shut them out, you are bound to get curses. I still ask the Hon^ble 
Member to reconsider the situation. 

Ral RADHA CHARAN RAL Blhaduri It seems quite hopeless to 
effect a compromise on this subject. Therefore, may I suggest, Sir, 
that the attitude of pathetic contentment displayed by my friend to my 
left (Maulvi Rafi Uddin Ahmed) may be considered by the Hon’ble 
Member in charge of the Bill sympathetically P He has suggested to 
raise the limit from Rs. 50 to Rs. 76, a limit up to which the present rates 
will apply. It may be considered whether the present rate on 
vakdUitnamm should be retained up to Rs. 75. I think— so far as I 
understand from the figures if they are correct— about 50 per cent, 
of the oases involve a sum of that amount of Rs. 75. Therefore, I think 
ihut if that suggestion is accepted sympathetically, it will afford some 
relief to the poor people, and at the same time a small crumb will fall 
from the table of the Hon’ble Mr. Kerr. 

SICRITARY to QOViRNMBNT, FINANCE DEFARTMENT 
(Mr* N* E* Spry): I would like with your permission, Sir, to return to 
the amendments which are under discumion. Some membere of tbe 
House ha%e wandered somewhat from the busineaa we have in ^nd ; and 
I think we are indebted to 3ehu Surendrm Nath Mallik for the greaieei 
divergence from the subject under discussion. Hie idea, so far as I can 
understand it. is that we are “ selling justice.** I do not quite know 
what he intends to imply by that expression. In so far as we demand 
MnM.payment in nHum for the eervioee done by Gbveminettt servants 

e Government oourte, I take it that we are only dietiagul^ed front 
learned and honoured profession of the Bar by the feet that Govern- 

t takee very muf^leee than the nembm of tint When 
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“ aelliiit juffiio*/^ I wottdtr liew Imt il «mti 1 m Mitd fenaf 
l«Mt 60 years ihers kas been no increase in tbe lees diarged 
bgr ideadow and mmkhttan io the clients (** Hear, bear**). Sir, 
il^ cry of seiUng justice ” bas no substance at aU. Certainly, 

' 0 ikar as my experience of mufassal courts goes, as a ludge, a 
Magi*4trate and a Collector, I can say, without exaggeration, that ibe 
amount that Government takes from litigants ^orms a ^ry small 
proportion indeed of what they have to spend. No one can deny that, I 
think. What hapjiens is common knowledge: a man who wish^M to 
go to court consults first of all a person of bis village who dabUes 
in the law, pays him for his advice and then jm>ceeds to courti ' 
After consultation with a pleader or mukhtmur his jdaint or com* 
plaint is drawn up and is presented, and in due course the matter 
C4imes on for hearing- Both prior and siihsmiuent tii this stage he Kas 
considerable exiienses to meet, of which the fees {layahle under the law 
form a very siiinll part. The charges of professional legal practitioners 
have increased very considerably during the last 50 years,* during which 
the relatively sinnll Goveriinieiit chargt*s have itnnained unchiuigetl, and 
I can see no reasem why Goveniinent should not make a iiimlerate in- 
crease in the court-fees that are charged when a |>erson goes to the court 
to prefer a complaint or to institute a suit. 

Babu iSatish Chandra Mukharji has said that litigants aomeiimes 
have to put in three or four vakafatmimni and conHe<|uetitly they have to 
jsiy thre<* or four court.f<^»s for this pur]MM«e. My ex|H*rience is that a 
va$ahitmma contains 15 or i?0 names, and the one stamp covers 15 or 20 
pleaders, so that it represents not an increase of eight annas in respect 
of each pleader or mukhtrnr but something considerably less. Ont 
aspcK't of the case which I think has lieen rather lost sight of in the spee* 
ches we have listened to is the financial aspecti. Babu Surendra Natb 
Matlik apiieahnl to the Hoii’hlc tlu* Finance MemW to mec^t him in thii 
matter. It is very easy to stand up and say **Meet us in the piatter and 
show some consideration to us,** These catchwords are very easy to ex- 
press, but when you come to assess what is asked in ru{)eos, annas and 
pies, it works out to a loss of Rs, 5} lakhs. The Hon’ble the Finance 
Member in this House and in tbe Select CVimmittee has already sur- 
rendered to the extent of over Rs. 6 lakhs, and if the small surplus which 
the House wishes to see secured is to be maintained, 1 submit that it is 
imreasonable to come forward in a plaintive tone and ask for another 
Rs. 6 or Rs. 10 lakhs to be given up. We recogfiise that fiec^iie will 
)mte to pay more for litigation in tbe future than they have paid in the 
past. We know at tbe same time tbat money bas to be found, and tbis 
BiB appears to provide one of tbe best ways in which it can be obtained, 
We believe tbat tbis increase in oourt-fM will form a very small |jait ^ 
tiia total increase tbat litigants bave now to face, and we consider it 
impossilde to surrender a further Bs. 6 or Bs. 10 lakbs by acoeptilig 
tbe amendments. ' 


U 
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Hie amendment ttanding kk iliaMi&a of Maalri Takiujivddm 
waa then put and lo«t. 

The amendment standing in the name of Babu Saiiah Chandia 
Mukharji and f*hah Syed Kradadu) Haq was then put and a diviaion 
with the following result: — 


iYCt . 



aaiata, mievt ytkMmurn, 

Mr . a MaaaMa . 

ciMiiiaaiiri* taaii Kitatri imua. 

Oat, aaaa Wiiiaiaain. 

nawMif Nai aaaaavr awMaam oiwaasr* 

Naa, Slwli tyta l ia i a ii rt . 

mm, Maiilvl thramai. 

aaaaa, Ma tarat onaiMka. 

KImwIi Maaivi NaaiMMiaaiaB 



Mitra, aal a a fcaai i r Ma awi gra Onaatra. 
Maltra, Or. aatmara NaOi. 

Muliaarjt, Oaaa latMi caanara. 
eal. Rat Raliaaiir llaaiia COaraii. 

Ray, Rat Ra R a iar U paaOr a Lai. 

Wif Otiaailiiirt, Raba tallala MaOL 
•arbar, Raba SafMb Ob a i Xra . 

RaHMT, Raba RiaMaRra Natb. 
•abraaarRy, Or. A. 


NOIt. 


AftaV NawabiaRa K. H., Kbaa RabaRar. 
Raaarlta, tba Maa'bit tlr l araaRr a Nam. 
Raaa, Raba RallaRra Nam. 

RNa, Mr. t. t. 

Rwapat, Mr. 0. H. 

Raaa, Mr. t. M. 

RbaaRbart, ma Naa*bN ma Naawb RalyM 


Kbaa, Mr. Rbiaar R a bat aa . 
iaai. Hr. 4. 

Lanaaar, Hr. F. A. 

HabaraMRbiraia RabaRar af RarR«aa» 
ma HaatRa ma 
HItlar, OM Naa*bN Hr. F. 0 . 

Hair, Hr. R. N. 


OraarfarR, Hr. T. C. 

Oaa, Hr. t. R. 

Oaa Oapta, Ral RabaRar Nibaraa 
Oa, Raba Fa ata Rr a laL 
Oaa r a, Uaa t aa aal C aiaa N R. N. 
Oatta, Raba AaaaRa Obaraa. 
Oaval» Hr. N. F. 

Farraalar, Hr. R. C a a ipbi lL 4 
Qbaaai Mr. 0. R. 

OaaRa, Mr. i. W. 
mmla»Mr. R.N. 

Napbyaa, Mr. W. R. 

NaatbmFarR, Mr. R. T. 

Karr, ma Naa’bN Mr. 4. N. 
Kbaltaa, Raba Da«l FraaaR. 


Raa^ Hr. W. R. 

Rbbba, tba HaWbN Rlr RbRar 
Ray, Hr. Rijay FraaaR ibwb. 
Ray, Hr. Tartt Rbaaaa. 


ialaai, Kbaa RabaRar AbRaa. 
•blaaar. Hr. N. 1. 

•pry. Hr. N. l. 

•tain, Hr. N. A. 


• ta pbaaaaa. Hr. N. L. 
•abrawarRy, Or. Naaaaa. 


. 4. A. L. 

WaNb, Hr. R. F. 

ma Naa’bN Rl 

r. W. R. 


The Ayea being 24 and the Noea 43 the motion waa loat. 

The amendment atanding in the name of the Hon'lde Mr. J, H* Kwr 
wee then put and agreed .to. 

The reet of the amendmenia which were mored were then gut 


tli IIIPIITY«PllitlDBIITl The queetion io that danae 12 aa 
RlMded, atand part of the Bill. ’ 

The motkm wag pint and agteed to. 
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tlM OiraTY^rRiilOiNTl The question 1 ndw Uvu to put i# 
tlmi ckuse 12A stand part of the Bill. 

TIm H t n ^ b tU Mr. 4« H. Kiltlll I more that in clause 12A, line I lor 
the word ^of’ the word *in* be substituted, and that for the figure ‘11* 
the figure *11’ be substituted* * 

Rai RAOHA CHARAN PAL i lhidy fl 1 move that in clause 12A, 
article 1, for the four entries in the third column, the following be substi- 
tuted, respectively, namely,— 

* * Four annas,’ ‘ Eight annas,’ * One rupee ’ and ‘ Two mpeee 
eight annas.* 

This is a new clause which was not in the original Bill, ^nd I do not 
know if it somehow chanced to escape the net of the Hon’hle Member so 
that he has got it entangled now in his meshes* My pniptsml is to retain 
the existing figures in the existing Court-fees Act. We have taxed the 
litigants in so many ways that I think that in this very small item they 
may be sparetl. This is merely a memorandum of appeal to the exec^utive 
officers and to the revenue officers ; and as regards regular appeals an en- 
hanced fee is already provided in the Bill. What I want to point out is 
this : that in the Report of the Select Committee it is stated that this 
new clause has Wn sd(le<l with a view to niinimise the iiumkr of — the 
word “minimise** is not exactly use<i — rather to discourage the number 
of iip|M*ais that are filed lietorc revenue officers on insufficient grounds. 
That is the reason that has led the Committee to insert this new clause. 

I do not know if the Hon*ble Member tbinks that very valuable time of 
the Chief h^ecutive officer or the Revenue Officer or of certain Judicial 
Officers is taken up by these applications and that on insufficient grounds, 
and that, therefore by imposing this prohibitive fee, which is lOt) per 
cent, over the existing rates it is proposifd to check this abuse of time* 

1 think we might very well ask the Hon’ble Member in charge of the Bill, 
who is also our Finance Member, to give us some assurance before we 
vote for the proposal (bat he will be in a position to retrench the number 
of Executive Officers having regard to the fact that their work will con- 
eiderably diminish. If some such assurance is given to us, perhaps we 
might very cheerfully vote for the new clause that has been put here, but 
at present I find that as it was not ibonght advisable on the first occasion, 
that is, when the Bill was originaUy framed, to increase this fee by liK) 
per cent., but to retain the fee as it is in the existing Court-fees Act^I 
4o not think that on that gronnd alone we should agree to the meeriiim. 
o( this dattee. 

The followtng ameiidnieiit was, is the abeenoe of the inendber, deesiil 
tobe wilhdfsws»— 

Ua 
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Mni FAMIIIDRALAL Dit Hui^ni dauae 12A, article 11, in tlie 
thifd column, for tke words ‘One rupee' the words ‘Twelve annas' be 
•ubstituied, and for the words ‘Five rupees' the w<w^ Three rupees' be 
substituted* 

tl^ltHOHANORAMUKHAIIdlS 1 beg to move that in 
clause 12A, article 11, for the words ‘Five rupees' in the third column, 
the words ‘Three rupees* be substituted. 

I will add only one observation in regard to this. In the ociginal Bill 
there was no mention made of increasing this fee, but the Select Com- 
mittee increased it. The Bill makes an all-round increase of 50 per 
cent., but here in place of 60 per cent., it has been incrwtsed to IdO per 
cent. 1 submit that this is unjustifiable, l^t us have an increase o^50 
per cent. 

Mr. H« OUVALl We have already accepted the principle of in- 
creasing fees for regular apfteuls. We have also accepted the principle 
to increase the fee in the case of applications for revision. We now ask 
by this clause to increase the fee in miscellaneous appeals- The present 
law is that aB npi>eulH of a miscellaneous character shall lie stain i^ed, in 
the case of appeals to any Civil or Revenue Court or to an Executive 
Officer, other than the High Court or the Chief (\)ntrolling Revenue or 
Executive Authority, with eight annas, and in the case of appeals to a 
High Court or Chief (Commissioner or other (*hief (‘ontrolling Executive 
or Revenue Authority with Rs. 2. Now the propf>sal is to leave the Rev- 
enue ('ourts untouched and not to rais<^ the fw in resjHH't of any of the 
Revenue ('ourts, that is to say, to leave it at eight annas for the onlinary 
courts and at Rs. 2 for the Chief Controlling Executive or Revenue 
authority. But in the case of (*ivil (Vmrts we raise the fee for a 
miscellaneous appeal from annas eight to Re. 1 just as we have raised the 
fee in the case of miscellaneous applicwtious from annas eight to Re. 1 
and in the case of the Hi|/h C^urt, a fee of Rs. 6 has been fixml for filing 
appeals. 1 do not think that Rs. 5 is an excessive fee for misi^ellaneoue 
appeals which are heard by two High Court Judges who sit together to 
bear guoh appeals. 

Now Rai lUdha (^haran Pal Bahadur though he told us that his idea 
^ was only to keep the fee as at present, as a matter of fact wishes by his 
amendihfiiit to reduce the fee from eight annas to four annas in the case of 
ordinary revenue courts from two rupees to one rupee in the case of the 
Controlling Executive or Revenue Authority. 1 cannot give him the 
nssttranoe which he has asked from the Hon'ble the Finance Member 
that he would be prepared to reduce the executive cadre in view of the 
Hkt tbe tnoroise in the court-fees will prevent many aj^licaibus 
hoinf filed before Revenue Officm, but 1 would ask tbe Rai Bahadur 
mhellMir if the fee be reduced to annas four and thers be an inorease 
in tho number of appeals, be would be prepared to increaao the exeouMto 
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ogilbw. A« I ^ay, we aee only i!iUiti|r with tlie cavil ecNitt mhI w^ are 
iiMKaasiiig the fees in the cams of appeals in civil courts at the aame fate 
as We are increasing the fee in the case of ordinary apfdioatioiit and 1 
do not think there can be any objection to the proposals made hata 
which follow the frcneral lines on which we have made increases ta 
similar clauses in the Bill. 

Hhe amendment standing in the name of the Hon'hle Mr. J. H, Kerr 
was then put and agreed to> * 

The rest of the ameiidments which were moved were then put and lost, 

Thi OCPUTY*PR ESI DENTS The question is (hat clause 12A as 
amended stand part of the Bill. 

»The motion was put and agreed to. 

Claim IS. 

TIlO DEPUTY*PREtlDENT: The question I now have to put is that 

clause Id stand fuirt of the Bill. 

Rii MAHENDRA CHANDRA MITRA ialindMr: My motion is for 

the omission of clause 18. It deals with caveats and certad applications 
under Act VIII of 1809. The fee originally fixed under the present Act 
.s Its. ft and it has been increased to Its. 10. Now what are the facts. A 
representation is made (<» the court hy an applicant, and if the fee be 
charge<l at the rate of Us. 10, will not the (Council consider (hut this is a 
hi(irh amount ? Suppose the value of an i^tate U Its. ‘4K), are we to under- 
stand that a fixed amount of Its. 10 should lie paid down? I exmaider 
it a great hardship. Besides, whenever an application is made, notice !• 
served upon the applicant to come forward with a caveat Ix^fore the court. 
(*onsequeiitly, it is very desirable that the old fee of Hs. 5 should be 
retained. Perhaps it might be said that as the standard of increase is 50 
per cent., it matters little whether it deals with caveats or other matters, 
but here the increase proposml is 100 per cent., and it is certainly very 
great. Now we have some exfierience of the mufassal and we can say 
that before an application for a pnibate is made in (he cimrt, that is, in the 
court of a District Judge, such a notice is given, and what is the protvi- 
dure the Judge adopts? It is simply this. He serves a notice on the 
party who has entered a caveat and then the other party comes forward 
and opposes the application if he wishes. Consequently, we notice this 
that the fee ought to Iw reilitced : it ought to have been eigth annas, but 
under the Act of 1870. it was raised to Rs. 5. 1 do contend that 1^, 5 
ought to he retained. Take the other matter, namely, applications under 
Act Vlll of 1869, old Act X of 1859. Tbeee are appiicatioiis tn which the 
matter is not decided. Are we to understand that such applidhtiomi 
ihoiild hear court-fee of Rs. 10? It will be a hanhihip on the littgaal 
pttUic and thmiore I trust the Hon’lde Member in dungs ol the Bffl 
wilikindly accept my proposal. 



S34 


COUBT.FEE< (AMSimirlNT) BILL. [14 tb IUb. 

Mr. ^ P. DUVALl OntiMr tb« OHgml Side tb Higli Camt Am 
Af^licaiioiui with which we ere now concerned ere very eddom made. 
Ce?eete are generally entered in regard to applications lor piobates or 
letters of administration , and a caveat is only made when a party sus- 
pects that an application is going to be filed in court and he wishes the 
court if suc)t, apidication is subsequently made to give him notice of it. 
The Hai Ba^dur apiiears to me to be under the misapprehension that 
when noVce of probate is given to persons which they ^ve got to pay 
the caveat fee if they api)ear, but 1 may point out to him that under a 
recent ruling of the High C^urt this is ab^lutely wrong. The only fee 
due is the fee on the application. The caveat fee is only charged when, 
as I say, an application is made to the court in anticipation that some 
other persons will apply for probate or letters of administration. .As 
I say, such things are not at all common in the mufassal, and I would 
suggest under those circumstances that there is no harm in raising this 
fee which is really only (laid by jieraons well able to bear the increased 
mmount. 

The motion was put and lost. 

Th* 0ERUTY«PRE8I0ENT| Tlie queotioD ia that rlauae 13 aland part 
of tiia Bill. 

Th« motion waa put and agreed to. 


Olautg 14. 

pli DEPUTY'PSESIOENTi The qneation I now have to put ia that 
cla^ 14 atand part of the Bill. 

EATIEH CHANDRA MUKHARdlS I move that for clauae 14 
thuotlowing l>e aubatituted, namely, — 

' * 14. That for the worda ” ten rupeea ” in the third oolomn, 
opposite artiqje 17 of the same Schedule, the following be 
inserted, namely;— 

When filed in a mvniif’s conrt ... Rg. 10. 
when filed in a subordinate* judge’s 

court ... ... Rt. 16 .' 


Fojroerly the fee was Ra. 10 all round, but in the present Bill it is 
propoM to be Ra. 15 in certain cases, and Rs. 20 in other caaea, but I 
now move that instead of Ra. 16 and Re. 20 aa pnqweed, the fee for suite 
filed in the subordinate judge’s court should be Ra. 16. In moving this 
amendment, 1 have followed the Select Committee's e«»in ple of diffeiwn- 
iiating between suite valued up to Rs. 1,000 and suits over the value of 
Be. t,000. II Dm recommendatioM of the Select Committee he id cp f ed. 
^ remit would le that in many caaea the litigants wili snfer. I wSl* 
illutmte my point. Suits in OMmeetkm with ^ nwoid-ofiri^ta - r^r 
the Bengal Tenaai^ Act have a fixed conti>fee of Ra. 10, bat the 
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S brni propoMd in ikt Biff ffick miU onsnol bt ui«titiil«d witkoni 
g 15 a« ooiirt^le«. Siaitkriy in oUinr etamn dbo, Tkmfbm^ I 
inggMied tliAt A diffmniiAtioa might be mndA btiwetn •uila ftltd 
in ^ mnimifs* oourtii and tuiU filed in the eabordinate judgee* courte 
whidh may come up to the High Court. This will not affect the revenue, 
at lie have already raised the court-fee to 50 per cent. This concession 
win relieve the poor litigaiiU a good deal. 1 hope that the amendment I 
have suggested will he accepted by the House. ^ 


TIm HanFblt Mr. d. H. KERR: I move that in clause 14(/), — 

(/) in lines 2 and 4, for the wonl ‘ of * the wonl * in ’ he sub- 
stituted; and 

(2) in line 2. after the words * the same Schtnlule * the wortls * to the 
same Act * be inserted. 

I also move that in clause 14(2). — 

(1) in line 1. for the words * of the same Schedule ' the. worda^ / in 

the said article ' he substituted; 

(2) in sub-clauses (o) and (5) the words * of the said article ' he 

omitted. ^ 

The ftdiowing amendments were, in the absence of the memhors, 
deemed to be withdrawn : — 


Khan Bahmhir Mauivi WAtIMUDDIN AHMED: That for clause 14 
(2) the following be substituted, namely, — 

* (2) In the third column of the same schedule, — a 

(a) opposite entries (t), (u)* («*)i (*^) (ri) of the ^ said 

article, the words ten rupees " shall be insertedi and 

(b) opposite entry (r) of the said article, the words fttnen 

rupees ” shall be inserted.* ^ 

MailHri FAX LAL KARIM: That in clause 14 (2) (a), for the words 

* Fifteen rupees * the words * Twelve rupees eight annas * be substituted, 
and that in clause 14 (2) (b), for the words * Twenty rupees * the words 

* Fifteen rupees * be substituted. 

RM MAHSNDRA GHANORA MITRA iahaffvrt I move that in 
clause 14, — 

(1) for • entries (0, (it), (iv) and (vi) * in suh-clause (2) (o) the 

following be substituted : — 

• entries i, ii, iii, iv, v, and vi *; and 

(2) sub-clause (2). (6) be omitted. 

fnoticeheretn the Bill that ffiers are two divisions; the first deab 
wHh dnuees (£), (it), (iv), and (vt) and the othere, namely (itt) and (v) 
have been cla^fied in aiM>therdiviskNi. Tbe rate fixed for one it Be. 16 
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Mid iiie rttt for tho oilior i« B». 20. Now, in dealing wHk tke kiter, we 
Aotioe that in euite for declaratione in which conaeqnential rdiek are net 
aiked for, the rate ie fixed at Be, 20 and aleo in a clam of enite where the 
object ie eet aeide the adoption of the same fee Be. 20 has been fixed. In 
the old Act all these sulMlauses have been catalogued in one category 
and that the rate was Rs. 10. Now the question is why there should be 
itieh h difference between these cases. It may be contended that in the 
clauHt* f(r declaratory relief, it is necessary' to add something more 
than in the other clauses. My contention is that the declarations made 
by the court are of no great use unless suits for the recovery of posses- 
sion aie instituted. I)e<‘larntions are mere orders. They cannot be 
exec^utetl and you will he obliged to institute a case for the recovery <if 
possession of the fwoperty. Consequently, it would lie necessary to 
add od valorem fee hereafter. You can take Rs. 20 from me 
and when I sue for the recovery of possession I w'ould have to fiay 
anoilur Rs. 20, so that those who framed the Bill were under the 
impression that declarations have regard to proiH'rties and (*onse- 
quently it is of higher standard and an additional f«H* has been 
embodied in the Act. But declarations are not only declarations regard- 
ing profierty hut declaration also of the status of a {Muiy corning to the 
court. Cons<»quently declarations can be put forward as ifiere paper 
transactions and they ought to lie in the same category’ os I have 
explained. 

Ixsiking to the other class of cases dealing with the setting aside of 
idoptions, they are of the same category because the High Court in Cal- 
cutta has decided that such suits are of a declaratory nature. Conse- 
quently it is necessary for one to consider why such an additional fee or 
higher fee is to be paid. There is another view of the matter. There is a 
class of cases under sec^tion 106 of the Bengal Tenancy Act. The High 
Court has already decided that the court-fee of Rs. 10 as embfalied in 
article 17 of the Court-fees Act will answer the purpose, and suits under 
that section are plenty. According to my humble contention it would 
be a hardship on the part of those who are affected by the recewd-of-righis 
to come forword and pay a higher fee. Therefore, reason suggests that 
it will be ni^cessary for the interest of (he parties concerned that the fee 
ought not to be increased. I was not present in the Select Committee as 
I was not a memlH*r of that committee, but these arguments ought to have 
been put to the committee. Whether they thought over the matter I do 
not know,^ut these are the suggestions 1 submit to the rx>uncil. 

There is another class of cases coming under section 149 of the Bengal 
Tenancy Act. Only third parties are interested and the fee paid under 
the present Act is Ub. 10. So, under these circumstanoes, I imbmit that 
declarations and suits for setting aside adc^tion ought to come undet the 
eame category. 

Th fcdlowing amendment was, in the absence of the membm, deemed 
to be withdmwn ^ 
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1^ Mhib^AliCtlANAM SAtmAl That in danan 14, imK-danaa 2 
0), tli0 wolrd# * (fii) and * ba omitiad and that a anb-alatiaa (u) ha addad 
th danaa 14 to the followinf^ affect : — 

‘(c) For entry (nt) of the said article the fdlowing shall ha sub- 
stituted, namely: — 

(tit) to obtain a declaratory decree where no consequaniial 
feliel is claimed. ^ 

(J) When the amount or mhie Ten rupees 
of the suit does not exceed 
one thousand rupees, 

(2) when the amount or value Twenty ru]>ees * 
of the suit exceeds one 
* thousand rupees, 

Mr* H« DUVAL S In the first place, I think most of the members 
who have spoken are under a considerable misapprehension -alnmi suits 
under section 1()6 of the Bengal Tenancy Act. No doubt (ha item 
** suit for a declaratjon in which no conse<iuantial relief is sought ** atvplies 
to such suits and under ordinary (diniiiistant'^s a (cn-rupee wmrt-fee is 
the fee to be paid at present. The (loveriiinetit of India has already 
by its powers under section .‘15 of the (‘ourt-Fces Art reduwHl that fi*^, so 
that it shall only be ad valorem or ten ru|SM*s, whichever is lass, and I am 
instructed to inform the lltmse tliat a fresh notification will he issued and 
the fee for these suits will not Is* raised as some of the Members of the 
Council are afraid they will lie. 

I now come to the other proposals. Tlie proposal of Bahu Ratisli 
Chandra Mukharji is that suits tried in the miinsifs* court should hear a 
court-fee of Rs. 10 and those tried in the sulnirdinate judge's court 
Rs. 15. He would apparently t<M» provide no fee at all f(»r such suits frii*d 
by a District Judge, hut I do not think that can Is* the intention of tlie 
mover. Previous amendments have lieen reject4Hl which aimed at fixing 
the fees according to the courts and I would suggest in this <’ase too that 
there should be no distinction between the court-fees realisable in mun- 
sifs court and those realiml in a siihrmlinate judge's court. The 
differentiation should be on the nature or value of suits and nol on the 
court hi which they are tried. 

Rai Mahendra Chandra Mitra Bahadur prrvposes to make the fee 
Rs. 15 in all cases, that is to say. he would reduce the propitsed fees in 
suits where no conse<|ueDtial relief is sought and on suits for setting 
aside an adoption. As to suits to set aside an adoption, the Council will 
remember a certain suit in recent years in Bibar, where the suit was 
instituted on a ten-rupee court-fee and that is all the Goveiument got, 
alfbougli it had to phivide a special subordinate judge for m<mtbs and 
months to try the case. Members of the Council will admit that a tweniy- 
x^pee court^fae is not at all heavy in sueh cases. As to suits and mamo- 
imnda of appeal in cases where a declaratory decrees smighi for and no 
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cofiMqtt6iitial jrtlitf w minglit, i will iwmAriic in ol A# ^niiooi 
wlilcii W 9 luivi raceivod we have been invited to consider wketber yt 
irouid not Imve been better to tom out these classes of suits entireljr fmn 
this table and treat them as ordinary plaints and charge an ad valorem 
fee. I think it is a matter of common knowledge among those who have 
anything to do with Civil Courts in the mulassal that this form of sml 
under 'tlm Specific Relief Act is liable to be abused. People do not nomi> 
nally get afiy conse<iuential relief, but the decree they do get gives them 
a status which is practically as good as if they had got a decree for poss- 
ession. Cases too aic frequently brought on a ten-rupee stamp, where an 
ad valorem court-fee should have been paid and I think 1 am right in say- 
ing that in recent years the Appellate Side of the High Court have fre- 
quently had to interfere in the matter of the valuation of many such suits 
ill appeal. They are not therefore suits which in the mufassal should 
he encouraged because the litigants can always sue and pay ad valorem 
fee in order to get consequential relief and in fact that is what a litigant 
does if the ad valorem court-fee is less than Rs. 10. 

As to thq^other items, I do not think I need add anything beyond 
what I have said already. These items deal with auita to set aside 
summary decisions or wit^ suits which are brought in connection with 
oon^sted land registration matters. In these hind registration cases, the 
Collector charges eight annas and on an ap^ieal to the Commissioner a fee 
,of Re. 1 is chargeil and it is not onerous to e^ll on the parties to pay 
Rs. 15 if after two decisions they wish to go to the Civil Court. 

The fee for setting aside an award has been raised from Rs. 10 to 
Rs. 16. These suits for setting aside awards should not be encouraged. 

Ijostly, in miscellaneous suits, where it would be impossible to esti- 
mate the money value, we have taken the ordinary 50 per cent, increase 
as in other cases. 

With these words, I oppose all the amendments. 

The amendments standii^ in the name of the Hon*hle Mr. J. H. Kerr 
ware then put and agreed to. 

The rest of the amendments which were moved were then put and 
lost. • 

Tilt DIPUTY-PRiilDINTl The question is that clause 14, aa 

amended, stand part of the Bill. 

The ifiotion was put and agreed to. 


ClMitli. 

Tilt DlPUTY^PIIBilOKNT: The queetioB I bow hav« to put ia that 

eUmee 15 stand par4of the Bill. 

Mta AttULYA DNMi ABBYl I amve that dauee 15 he ottHM. 
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JPiiABr aectk^ T1 df ih» Prwid[«ncy Small Caxiie Ccwirta Act ol 1S82 
l^n t£« amomit or Taloa of a sobject^mattar does not txcaad Ba. 500, 
HH fba is two annas per rupee and when tbe amount or value txoioiti 
Be. ^00 and up to R«. 1,000, the fee is at tbe rate of one anna. Sir, it 
appears that under this section of the Presidency Small Cause Courts Act 
the fee up to Rs. 600 is at rate of two annas per rupee. It has been 
suggested that up to Rs. 50, as recommended by the Select Committee, 
the rate need not be changed and above Rs. 50 up to Rs. 500 tbe Seleoi 
Committee has suggested that the rate should be increased fnim two 
annas to three annas per rupee, namely, from 12} per cent. t4> ISf per cent. 
So it appeas that though in the case of suits in the mufassal courts the 
rates range from 7i per cent, to 11} per cent., tbe fees under section 71 
pf the Presidency Small Cause Courts Act are already higher than tho rata 
as increased by the Council on suits instituted in the mufassal. The 
maximum rale on suits in the mufassal is 11} per cent., hut in the case ol 
the Presidency Small Cause Courts the present rate of 12} i*ent.. that 
is to say higher than the proposed mufassal rate. 

TlM OEPUTY«PREilDiNT: You can take up the next item also. 


Babu AMULYA DHON AODYs But as recommended by the Select 
Committee they go much higher. They suggest that the rate might be 
increased up to Its. 5(K), to 18} per cent. Of course they have made a 
concession, but this is only nominal. They have not suggested aiT incre- 
ment up to Rs. 50. I beg to ask whether it is right and just, that the 
citisens of Calcutta should be heavily taxeil in this way, while the people 
of the mufassal should charged at a lower rate. Then, Sir, as I have 
already stated that if the anumnt of suits be more than Rs. 2,000, the 
Presidency Small Cause Court has no jurisdiction in the matter, for such 
suits are to be instituted in the Original Side of the High Court in Cal- 
cutta. What is the rate of fee there? It is only Rs. 10 irres|)ective of 
the aiuouiii of suits. Therefore, it appears that there is one law for 
the [KKir and another law for the rich. If the suitor lie very rich and if he 
institutes a suit for more than Rs. 2,000 or even a lakh of rupees then all 
he has got to pay is Rs. 10. But if the suitor happens to be a poor man 
or il the defendant hap|)ens to be a poor man and if the amount of sufl 
haf^us to lie Rs, 600, the rate for them would lie 18} per cent. Is il 
right and just? What would be the effect? It is the poor hhaimhg 
class of Calcutta, it is the poor labemrers of Calcutta who would have to 
seriously suffer. If a poor person is unable to pay rent to tbe landlord 
then the landlord shall not be able to institute a suit and realise his rent 
because ibis addition to the rate would cost him a great deal. If a 
labourer is unable to realise his wages Irom his master and if he instil 
lute# a suit and if the nmount does not exceed R i. 500, then, Sir, wlmt la 
the nmount of lee he wOl have to fmy ? He will have to pny ISf per 
cent. Sir, this would debar these people from seeding justice. 
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TliMe are the reaaoiu for which I beg to aohmit that there ahoold be 

no incroraent in nuilB np to Ba. 600. 

With tKew romarkA, I beg to move that tSb Bection be omltM 
altogetber. 

As regards the following item I ask your permisAion to withdraw it. 
But I am strongly of opinion that there should be no increment in the 
rate of fee in the case of poor citisenH of Calcutta. They should be 
placed on flie same footing with the people of the mufasaal : — 

That if amendments Nfis. 103 and 104 are lost, for clause 16, the 
following shall be substituted, namely,—- 

* 16. In section 71 of the Presidency Small Cause Courts Act, 
1882, for clause (6), the following shall be substituted, 
namely : — 

“ (b) when the amount or value of the subject-matter exceeds 
five hundred rupees, hut does not exceed one thou- 
sand rupees, the sura of sixty-two rupees eight annas, 
and one anna and thret^ pies in the rupee on the excess 
of such amount or value over five hundred rupees, ' 
and 

(r) when the amount or value of the subject-matter 
exceeds one thousand rupees, the sum of one hundred 
and one ru)ieeH nine annas, and one anna and six pies in 
the rupee on the exwss of such amount or value over 
one thousand rupees.'* ' 

Ral RADHA OHARAN PAL Blhidurs I move that in clause 15, line 
2, after the figure * 1882 ' the following be inserted, namely, — * 

“ (b) when the amount or value of the subject-matter exceeds 
five hundred rupees, the sum of ninety-three rupees 
twelve annas, and one anna six pies in the ru|>ee on tho 
excess of such amount or value over five hundred rupees." 

and sub-clauses (/), (2) and {3) be oroitteil.* 

a 

This clause has been fully explained by the preceding speaker, Babu 
Amiilya Dhone Addy, but my motion stands on quite a different footing* 
As has bean explained, the present law is that up to Rs. 500 the court-fee 
is annas two in the rupee, although in practice— I do not know how it is — 
it is about i pies per rupee ; as a matter of fact that is what we have to 
pay in the Small Cause Csmrtv Calcutta. The rate then is two anna^ per 
rupee up to Ks. 500. Now.in this Bill, it is proposed to reduce that 
Re. 500 to Be. 50 so that two annas will be ebarg^ for every rupee up to 
Be. 50 and above that three annas should be charged for every rupee, 
whereas in the present Act it is much less. What I prajpose in my 
amendment ie to retain the Bs. 500 limit, that is, to charge two iar 
every rupee up to Be. 500 and ^ higher mte lor claims involving in enme 
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B«> 600 . My migiTMtioB ia th« first {Jaos, as kas bsra tspaatsdly 
■MM^kars, ti that tkia amoant u p$iid at tha iiiiia nf tke tnaitiaUciii cil a 
Ilit bf aad ti ia realist from the defan^ni. 1 baliava that 

my amandttant k a Tary modaat ona, and it will be a great hardahip 
apaciallj on the atuall daalara, amall iradora and buainaaa people if you 
reduce thia maaimum amount of Ra. 5(M} to Ka, 50. 

1 do not know if the Hon*bla Mr. Karr ia in a poaiiion rather in a 
mood to accept this amendment, and I can hardly raitta any hopaa in thia 
matter in my breaat ; it ia our laat gi^ap, aa it were, in our unaueeeaaful 
endeavour to gat aomething out of the Bill. 1 do not know if any con* 
cesaion can bo received from the Hon'blc Member, and 1 need not aay 
more on the aubjact. 

Mr* H« C. tPRYl I think perhapa it ia not uniniereating to note that 
the two members who represent Calcutta so ably, and who claim to be ita 
mainstay, do not know what is the practice in the Pnwiidoncy Small Cauae 
Court. BoUi Mr. Addy and Rai Radha (’hamn Pal Bahadur have said 
that the court-fee payable on suita the value of which doea ^not exceed 
Rs. 500 ia two annaa in the rupee. %r. Addy, who I know aitna at being 
accurate in theae matters, may Ik* interesteil to hear that for the last 20 
years the fee haa been one anna and nine pies in the rupee. In fact both 
members have overbsiked what is pres4*ribcd by section TI of the present 
Small ('ause Court Act. That se<*tion lays down the maximum fw' only, 
and under section 75 of the Act the Isica! tlovcrnmcnt may, from time to 
time by notific4ition in the ofKcinl (btaette var>’ the amount of the fees 
payable under sections 71 and 72, provided that the amount oHmeb fdea 
does n(»t exceed the maximum prescribed. That is to say, these are the 
maximum rates, and within these rotes it isofaui to the Isnal (loverumeiit 
under section 75 to prescrilie the fw. The rate was fixed at one anna 
and nine pies in the ruixH* in ISDO, it has riMtiairiiMl at that figure 
ever since. Neither of the memWrs for Calcutta. a]>]Mirefi(ly, is aware of 
that fact. The omendment proposed in the Bill to w'hich (he Rai Baha* 
dur seems to object affects only the maximum fees prescrilsMl by se<> 
tion 71. It doea not in the least follow, nor is it the intention tltai tbe fees 
will be levied at the niuxiniuiti rates prescribed under this section in the 
future, any more than they are at the present moment. In fact it ts the 
intention of Government to issue a notification under scs’tion 75 increas* 
ing tbe present rates by approximately 6(1 per cent., but w« desire in (bis 
section to take power to increase the maximum s^i as to enoble this to be 
done. That simply is the position. 

There are certain alterations which, with (he permission of the Chair, 
1 should like to put forward on behalf of Government in regard to ihie 
danee. It has htmn pointed out that as it is drafted there is a ooniider- 
able jump between sub^lausee (T) and (i) and we desire thereforo with 
your perMlauefi, Sir, to amend the working of sub-clauaes (2) and (3). 
We dieiio it to fund ia this way— when the amount or ndoe of the subject 
amtter exceeds ilty rupees but does exceed fiv%bttadred nq[ress the 
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mm of six mpmi, lour annas and tliree annas in ihe rupee oP ibees^ 
of sncli amount or value over fifty rupees ” and ^ dsuse ( J) it is denied 
to substitute for ninety-three rupees, twelve annas, the words ninety 
rupees ten annas. The object of that is merely to afford what I believe- 
„will be regarded as a certain amount of relief! With your permission 
1 beg to move this amendment. 

Rii RMNA OHARAN pal BaliMiiir; May I know how do^ it 

stand? 

Mr* H« R. SPRY I Sub-clause (2) wiH read as follows: — 

** When the amount or value of the sulwoiatter exceeds fifty ru^iees 
but does not exceed five hundred rupees — the sum of six rupees four 
annas and three annas in the rupee on the excess of such amount oV 
value over fifty rupees. 

In sub-clause (/i) words * ninety rupees ten annas * are to be sub- 
stituted for * the words ‘ ninety-three rupees twelve annas,*’ 

The first amendment of llubu Amulya Dhone Addy was then put and 
lost. 

The next amendment of Bubu Amulya Dhone Addy was theu, by 
leave of the Council, withdrawn. 

The Binendmeat of Railladha Charan Pal Bahadur was then put and 
lost. 

Mr. H. K. Spry’s amendment was then put and agreed to. 

Rti RADHA OHARAN PAL Rthldlir* As far ns 1 can understand 
what is meant is that if the claim is for Rs. 500, the first ks. 50 will be 
rhiirged at two annas in the rupee and the rest will be three annas in 
the rupee. 

Mft H« it APRY I Exactly so. Rupees 6-4-0 is the rate on Rs. 50 
at two uniins in the ruiiee,^attd to that you add three annas for every 
rupee iu excess of Rs. 50. 

BilNl AMULYA DNONI ADOYl May 1 ask that tlfe maximum be 
raised from Rs. 50 to Rs. 70? 

The i;iPUJY.PRitlDiNTs The question is that clause 15, as 
amended, stand part of the Bill. 

The idofioh was put and agreed to. 

OiHiie lit 

Tin DiPUTY-PRtilDlNTl The queation I nor have to put is that 
olaaae 16 stand part of the Bill. 

The following mnendment, atnniliiig. in tie wninn el Bid Msimndri 
Ohnndm Mitm Bnhndur, wns, in the nbeenee of the wwher, de e med It 
he wiUldrnwa^-* 
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fkii fti tk« «ftd of ol»iM» W tlio iollowiiig bo iddod, iiaiiioix,— 
* or to 00000 in wkic^ o portion of tho Boid foo boo boon poid, print 
to tbo commonooiiiont of thio Act, ond tbo court in its oxorcto% 
of tbo power T^tod in it under eoction 149 of tbo Code oi 
CiTil Procoduro, 1908 , itronta oxton«ion of time for tbo poy*< 
m«it of tAo bolanco of tbo foo payoblo under tbo low.’ 


TIM DIPUTY-PREtlOINTl The qawtion is tliat claw l 6 lUnd 
port of tbo Bill. 

Tbo motion wos put ond ogrrood to. 


TIm Miidylt. 

TIm DIPUTY*PRE 8 IDENT 8 Tbo question 1 now hove to put it ibot 
tbo Scbodulo stand port of tho Bill. 

TIm Hoii*Mo Mr. d. H. KERRi I move that in tbr hooding to the 
Schedule, after tbo word ' Court-fees ’ tbo brat'keta ond word *(Amond> 
mont)’ bo inserted. 

Tbo motion wos pot ond agreed to. 

TIm Niii*Mn Mr. d. H. KERRi I now mo%'e the amendment coniio- 
quentiol on the alterations which the Council made in regard to clause 5 . 

That in the table of rates of ad valorem fees for the sums shown in 
column 3 from Rs. 4 * 4*0 to Rs. 16 * 14*0 the following be substituted:—* 

R«. A. 

4 S 

4 I 

4 14 

5 4 
5 10 
e t 

I 10 
7 t 
7 to 
• S 
t 19 

II • 

tn 0 

14 10 

14 4 

Tbo Mo 4 i<M woo put and ngruod to. 

IlMMtniTY-raitilliirCi lloqutwlMuluowbnvulopuliatbnt 
Mm Sdbduln, m nu M ud o rf , stnud ps^ of tbo Bill . 

Um motim waa pul and agiuod 
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Tilt DiPUTY-PREtlDEUTt The qn&dioin now We V pvt » that 
clnnse 9 stand part of the Bill. 

The motiim was put and agreed to. 


Tlie DEPUTY-PRESIDENT: The question 1 now have to pot is thi^t 
the Preamble stand part of the Bill. 

The motion was put and agreed to. 

Tim Hen’lllt lirt d« H* KERR: I beg to move that the Bill, as settled 
in Condcil, be passed. 

Ral RADHA CHARAN PAL Eahatfur: I congratulate the Hon’b^e 
]^. Kerr. 

S|dNI AMULYA DHONE ADDY: I oppose the passing of the Bill, 
because I am sure the revenue will materially come down owing to the 
increased rate of duty. I op|>ose it IxN ause I am sure that it w’ill streng- 
then the hands of the non-<‘(M)i»crators, ))e<*ause I am sure it u'ill create 
greater unrest and will seriously affect the administration of justice. 

I oppose it iMM'ause some of the important public liodies of (Vlcutta, 
especially the Bengal Chaml>er of Commerce have strongly opposed it. 

I find that even s<ime of the divisional officers in the niufassal have 
strongly opposed it. It may lie said that if this Bill is not passed, it 
will be very difficult to meet the deficit. But, Sir, as I have already 
suggested we should try our l»est to reduce the expenditure on police — * 
expenditure on the salaries of Provincial Sen’ices and of ministerial 
xofficers. It is proposed to s|>end three crores of rupees on the construc- 
tion of a new bridge over the Hooghly ; it can be easily postponed. Then 
there is the (Irand Trunk eanul; it can also eaisily wait 

TN DEPUTY-PRESIDENT: In your speech you cannot deal with 
the whole administration of the Oovernment of Bengal at this stage. 

ENNl AMULYA DHONE ADDY: It will create, as I have already 
said, gr^tm* unrest and will seriously affect the administration of justice. 

So 1 appedt to the Council to vote against the passing of the Couri-feei 
Bill whifiluis'the* worst of the three taxation Bills before us. 

Rai RADNA OHARAN PAL EMlidltr: I have only a few words to ' 
lay witb regard to the passing of the Bill. I will not take more than 
three minutes by the clock. In the first place I must say that I fully 
associate myself with the observations that have fallen from my frjend 
Babu Amulya Dhon*^ Addy, but it is no use cry^ing over spilt aiijk. As 
regnids nnreel and dtseontenL it in nrsll l»own to llofiWM How 
that Mr. Montagu is no longer in oAoe, sbeoifio nsedioinee trill In 
applied to deal withathoai. ^ 
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CtlM DfrUTY^PRetiOiNTs You m out^Ler. 

IW RADMA CHARAR RAL BaiNMiiirt I will not diUto on thn 
pcnjftiy Sir, if you do not lik®. But lot uie ropont thnt if, in consequonc^t 
of the pnasing of these Bills, there is a greater unrest in ^e country, 
specific medicinee will be applied to put down that diaconfeent also. 

My friend referr^ to the police. I am afraid that Hon’ble 
Sir Henry Wheeler is so much tired of hearing of the polJl?l!l{St the 
moment he heard the word uttered, he left the Chamber. 


I must pay a tribute to the Hon^ble Mr. Kerr and Mr, Spry for the 
ability, tact and temper with which they have conducted, the Bill. I am 
paying this compliment not in a merely conventional manner with a 
view to curry favour with him, but I sincerely admire his tact and twnpei 
in conducting the debate and his self-coiifidenre about the masshcre of 
the amendments. He had only to put up with our useleet, ineffective, 
rhetoric. But all the same, I congratulate him on his tm^f and ability* 
as well as on that of his able lieutenant, Mr. Spry. 


Bttbu ICISHORI MOHAN CHAUlliltIRIS I lH*g to say a few words 
with regard fo the question before the House, namely, whether the Bill 
slmuld l)e jaissed or not. While I congratulate the Hon'ble the Finance 
Meml>er on the ta<*t and ahility witlj which he has condurted the whole 
dclxite, I cannot but associate myself with the remarks of my friend 
Babu Amuljn Dhone Addy and I oppose the motion. 

Rgl dOCENDRA CHUNDER CHOSE BihMlllfl 1 opposed the 

intr(?du< tion of the Bill and I opfKise it now. I do not desire that this 
serious matter should l>e passed (jff amidst laughter. 1 do not agree with 
ray friend, Kai Rudha Clmran Pal Bahadur, that the Oovernment well 
know its way of dealing with discontent. 1 lielieve that this matter of 
taxation is the result of one of the actions of the Rai Bahadur himstdf. 
We know that Rs. 60 lakhs were passed as increase of the salaries of high 
officers and that is one of the reasons why we have got these three taxa- 
tion Bills which we ourselves, our children and our children's children 
shall have to bear. 

I strongly oppose the passing of the Bill. 

m 

Tht DERUTY«RREBIOENTt The question is that the Bill, as set- 
tled in Council, be passed. 

The motion was put and agree to without a division 


TB# OBRUTY«RREB.IOENTl I have fer«iv€*d the following message 
just now from His Excellency: — 

** A dam has bean axpraaaad J(y mambers of tha Council to plaea on 
raoord thair appreciation of Mr. Montagu’s services to India and to 
oonvay to him an axprsasion of tha Council's gratiiu^. 
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It cannot bo mid Aal ibo mattor » ono wbiek io primariljr Ibo ecmoom 
of tbo local Goromltnont and Hio rooolntion cannot be mored ae a matter 
of conree. In tiow, boveror, of tbo spocial ^ircnnistaneei of the caao, 
and of tbo fact tbat tbo Legislative Council of other provinces have been 
given an <^portunity of expressing their feelings on the matter, I am 
prepared to give half an hour of Government time on March 15tb for the 
disc<| || icyjpf the resolution on condition that speMhes are confined to 
expressions of appreciation of Mr. Montagues services and of regret at 
their termination, and that comment upon the attitude or action of Hife 
Majesty’s Government or on the foreign policy of His Majesty’s Govmn* 
ment, jvhich arc matters beyond the purview of the Council and would 
consequently be inadmissible under the rules, is scrupulously avoided.” 

There is another matter which I would bring to your notice. There 
is a piViposal to have a photograph of His Excellency the Governor along 
with the members of the Council. For that reason I am going to ask 
>His Excellency to be gracious enough to sit for a photograph along 
with the members of the Council. 

AdlPunimmtL 

The Council adjourned till Wednesday, the 16th March, 1922, at 
p.M. in the Town Hall, Calcutta. 



QxnesnoNs. 
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Ttfi Comicil met in the Council C^uumber, in the Town BtU, Ctlouiln, 
on Wedneedtyi the 15th March, 1922, at 2^30 p.m. 

Prtttnts 


The Deputy-President in the Chair, the Hon'ble the four Members ol 
the Executive Council, the Hon’ble the three Ministers, and 92 nominat- 
ed and elected members. 


•Urrtd Quttlitii 

(tt trhtoH tral ti nwtr trtt givtw), 

Fintntitl tiftin tl thtjiltutta Univtrtlty. 

•XXXIII. Babu DBVENORA UtL KNANi (a) In continuation 
of my starred question No. Ill asked at the meetiiift of the 17th Janu- 
ary last, will the Hon’ble the Minister in charge of the Deimrtroent of 
Education be pleased to state whether the views of the ('alrutta 
University have since been received by the Government P 
. (h) If so, will the Hon’ble the Minister be pleased to lay the same 
on the table ? 

(c) If the answer to (o) is in the negative, will the Hon’ble the 
Minister be pleased to state what further action, if any, are the 
Govemroeni contemplating taking in the matter? 

MINISTER in olMrgt of DEPARTMENT of EDUCATION (tlii 
HofPMo Mr. P. C. Mittor): The matter has been considered by the 
Syndicate, and ia about to be considered by the Senate. The 
University have been requested, and have promised, to communicate ^^ 
their views with littiie. further delay. In the circumstances no answer 
to (r) appears to be called for. 

I may add with your permission, Sir, that just as I was coming to the 
Council, I got a communication from the University. 


UiUterfMi Quirti o tii 

(•iMRrt to wliM MM OB Ito 

DoBiote (MnM projiot. 

m. mm maniloll BfiieN noyi wm the th# 

Monliir in diargo of the Departittiiil of Irrigatibnobe idoaeed to state 

ITe 



S48 QUBtairS. [IdTBlftt. 

what if any, liaTe been taken in regard to tbe working np of the 
Damodar Canal project ainoe his statement at the last November session 
of the Cmincil to the effect that after investigatkms were made, he 
W9uld again consult his Standing Committee on the subject and act On 
their recommendations? 

MffMBgR in ohari# of DEPARTMENT of IRRIGATION (thi 
HofPlIf Rio Mafiarajadkiv^a Bahadur of Burdiiran)s The project is now 
being worked out in detail in the Irrigation Department, and when that 
is completed the question of consulting the Standing Committee on the 
subject will be gone into. 


iutpensiofi M work for ** dumma ” prayoo. 

288. SHAH 8YEO EMDADUL HAQ: (a) WiU the Hon’ble the 
Member in charge of the Appointment Department be pleased to state 
whv full effect to my resolution passed in the April session of the 
Council about the suspension Jumma prayers has not been 

given in the offices, Oovemnient institutions and Criminal and Revenue 
Courts ? 

(b) Will the Hon'ble the Member be pleased to state whether the 
Government are unable to give effect to the above resolution because 
of the provisions of the Negotiable Instruments Act? 

(c) Is the Hon*ble the Merolier aware that my resolution was not 
for Muhammadan employees only ? 

(d) Is the Hon^ble the Member aware that the circular 
Nos. ai86>3211 A., dated Calcutta, the 21st April, 1921, which was 
referred to in the reply to my unstarred question No. 9 of 19th Decem- 
ber, 1921, does not tally with my resolution? 

MIMSIRin otarg* of ARPOINTMiNT DEPARTMENT (tiM 
Hon*M« Sir Hanry WliMl«r)i The member i« referred to the speech of the 
Hon’hlo Member in charge in the debate on the resolution in question, 
which explained the attitude of Ooremment in the matter. 


Wark in aan n a at lpn with tba mitigatian at tba 
■ DamaEar Baad. 


IM. Rai LAL.it MOHAN EINCH ROT OMMEnrt Will the Hon’ble 
the Sembar in okarge of the Department of Irrigation be pinased to 
state— . j 

(•) whethar it is preposad to taka up this ymt any new woik in 

connecti^ with the mitigation of the Damodnr flood ; 



, QUESTIONS. S4f 

tu) wluit worka are alretd> in band^ anil to be oontittued ibis year: 
and 

(tw) which of the wJfke already in band are likely to be finished 
within the year 1922-28? 

TIm HMfMt the MAHAIIAMDHIRAdA RAHADUR of 

RUROWANs (i) Yes; the Arora kbal project. 

(it) The works already in hand and to be continued this >%i:^are^ 
(a) remodelling the Hoorhoora khal; (b) constructing mounds on 

the right bank of the Damodar; and (c) the Arora khal project. 

(ui) None. If, however, the dredger Coir /ey can commence work by 
next October, item (o) will probably he completed by the end of the next 
year, and if funds are forthcoming, item {b) can be completed by 
1922-23, 


Trivoiling and halting altowMioas of tho Hon’blo Iho 
Cxooutivo Momhon and Minittari. 

235. Rai Or. HARIDHAN OUTT Sahadurs (a) Will the llon bla 
the Member in charge of the T)e pa rtmefifTh^ Kina lice lie pleased to lay or. 
the ifble a Rtaiement showing — 

(t) the rule and scale of tru veiling and halting allowances allowed 
to the Members of the Executive rouncil and the Ministers, 
respec tively ; and 

. (ft) the total sum that has lieen paid us travelling and halting 
charges (to he shown separately) to each of the Members and 
the Ministers from January, 1921, to the 31st December, 
1921? 

\h) Are the Ooverninenl contemplating altering the rate or scale of 
the.so allowances? 

(c) If so, are the (loveniment considering the desinibility of placing 
tbs proposal for any such alteration before the CWncil for discussion at<d 
sanction? 

MtlliER in olutfit nf DEPARTMINT of FINANCE (tho HolPMO 
Mr* d* H. Korr)S (o) (i) Travelling allowances of Members of 
the Executive Council and of Ministers are regulated by 
Chapter III, section IX, sub-section (IV), rules 70-71, and ChapCitr III, 
section IX, sub-section (IV), rules 68-69, of the subsidiary rules made by 
the Governor in Council and the Governor, respef^tively, under the 
Fundamental Rules. 

(m) Members and Ministers are not entitled to halting allowance. 
A etatemeni is laid on the Library table showing the amounts paid to the 
radwaya for haulage of railway oarriages, which have been adjusted itp 
to date by the Accountant-General, Bengal, through the Excbatiga 
aeoomita. 



QtrtaHioHS: 


tlfim 


iSA 


(b^ No. 

(c) The question does not arise. 

Light Ralhiray. 

236. Rai HARENORANATH CHAUDHURIt Is the Hon’hla the 

Minister, charge of the Department of Public Works aware— 

(0 that from Barasat to Taki Road station, ^e Barasat^Basirhat 
Light Railway pasne^ along the main road which connects the 
Barasat and Hasirhat subdivisions; 

(u) that the railway lines aie not fenced in, to prevent men abd 
animals crossing the lines; 

(iii) that accidents frequently occur, resulting in loss of life; and 

(iv) that on the Gth February last a woman was run over near 

Deganga station on the same line? 

MINUTER in ohtfgo ef DEPARTMENT of PUBLIC WORKS (The 
HoiPMe the NninSi Myid Nawab All ChtiNlhuri Khan Bahadur)! (t) 
Yes. 

(it) Yes. 

(tit) Three accidents occurred during the year 1921, one being 
reported as having resulted in loss of life. 

(iv) No report of the alleged accident has been received. 

NundMT of appraitart in the Caloiitta Customi, 

237. Khan Bahadur Maului MUHAMMAD ERSHAD ALI KHAN 
OHAUDHURIl Will the Hon^ble the Member in charge of the Depart- 
ment of Finance be pleased to state how many appraisers there are in 
the Calcutta Customs, and how many of them are Hindus and how 
many Muhammadans ? 

Tha Handle Mr. 6. H. KBRRi There are 27 substantive ai^praieers 

attached to the Calcutta Custom House, of whom five are Hindus and < 
one is a Muhammadan. • 


231.^ Khan Bahadur Mauivi MUHAMMAD BRBHAD ALI KHAN 
OHAUDHURIl (a) WiU the Hon^ble the Member in ohaige of the 
Department of Finance be pleased to state what is ^ peroentaga oi 
Indians that was sanctioned by the Secretary of State for India, lor 
appointment in the Preventive Service, Calcutta Customs f 

(6) When was this percentage sanctioned and from what data haia 
tha Bengal Dovemment given efact to it? 

(t) Will the Hon'ble tha Mambar be plaasad to abita— 

(t) tha total number of Praventiva Offioara in tha Calcutta Oaatomai 






TiM Mr* i* H. Killlll (o) The Secretary of State for 

I&Haa has not issued any orders fixinf the proportion of Indians to 
be reomited for the Calcutta Customs Preventire Service, which is open 
to suitable applicants, who are British subjects, of any race. 

(6) and (c) including Inspectors, the total number of iVirentive 
Officers in the Calcutta Customs is 210. Of these, seven are Muham* 
madans, eleven Hindus, and there are three other Indians, of whom 
one is a Brahmo and two are Indian Christiana. These tw6nty«cme 
officers have been appointed since January, 1920. 


ProiMrtioii of IlM ltimm o dtn iliidents in Uio Doooa Univirti^. 

m Manlvi FAZLAL KAIIIIi: (a) WUl the Hon'ble the 
Minister in charge of the Department of Edneation be pleased to lay on 
the table a statement showing the number of Muhammadan students 
in the Dacca University and their proportion to the students of other 
communities in each class? 

(6) Are there any stipends or other special privileges for the 
Muhammadan students of that University? 

(c) If so, what are those privileges? 

(d) If not, are the Government consitleritig the desirability of 
granting stipends to the poor deserving Muhammadan boys to enable 
them to prosecute their studies there? 

Tim Hofl’bli Mr. F. C. MITTBRS (a) The number of students of 
the Dacca University for the session 1921-22 are as follows:— 

MulMni»nt»4»n«. Olb«r MMmttanUk*. 


1st year B.A. 

... 65 

130 

2nd year B.A. 

... 46 

186 

Isi year B.So. 

... 2 

65 

2nd year B.Sc. 

1 

35 

Isi year M.A. 

... 21 

75 

2nd year M.A. 

... 1 

17 

1st year M.Sc. 

1 

21 

2nd year M.Sc. 



9 

ist year Law 

... 19 

63 

2nd year Law 

... 17 

58 

drd year Law 

... 5 

51 

B.T. 

... 21 

29 

L.T. 

... 6 

12 




... m 


440 



f/tJEBTIONS. 
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[l&TH lEot* 


(b) and (c) The University lias aHocated Rs. 6,000 a year in stipends 
for the Muslim Hall as against Bs. 5,000 fgr the other two halls. 
There are 19 stipends of 5 per month, tenable lor two years. 

Four post-graduate scholarships of Bs. 02 per month (of which two 
are reserved for students of the Muslim Hall) have been awarded to 
Muhammadan students. Besides this there are scholarships and stipends 
from other sources enjoyed by Muhammadan students, vis. — 

Two Nawab Sir Ahsanulla stipends of Bs. 6 each. 

Four stipends of Bs, 5 each given by the Dacca Muhammadan 
. Education Society. 

Five special Mohsin stipends of Bs. 6 each. 

Two Assam Government senior scholarships of Bs. 15 each. 

Three Government ordinary senior scholarships of Bs. 5 each. 

Four Muhammadan special senior scholarships of Bs. 10 each. 

One Government Mohsin senior scholarship of Bs. 14. 

Four college Mohsin scholarships of Bs. 5 each. 

Two Muhammadan Education Fund settlement scholarships of the 
value of Bs. 90 each j)er annum. 

One Nawabsadi Akhtar Bano scholarship of Bs. 10. 

The Hou’lde the Nawab Saiyid Nawab Ali Chaudhuri, c.i.E., has 
transferred to the University a sum of Bs. 16,000, of which the income 
will normally be distributed in stipends to Muhammadan students. 
This yi‘or a |)ort of the income from this money is being utilised for the 
payment of examinatw® fees of poor students. The whole income of 
the fund will be available as from the beginning of next session. In 
addition to the privileges enumerated above, there are four scholarships 
of Bs. 12 each and six stipends of Bs. 8 each, awarded on the result 
of the Special Islamic Matriculation Examination. 

Government are also (tonsidering the question of the creation of 
certain scholarships and stipends tenable in the Dacca University to be 
awarded on the result of the Special Islamic Intermediate Examination. 


PuruiMM of tlii » Oalolitu RairiMif by Urn GbtoutU Univirai^. 

JMm DIVINDRA LAL KHAN: (a) Is the Hon ble the 

Minister in charge of the Department of £duc 4 iUon aware that the 
Calcutta Rerievr has been purchased by the Calcutta University P 
(5) If so, how much has that purchase cost the University and how 
much has been hudgetted for its maintenance P 

(c^ Has the University given any reasons f«w its oonductiiig the 
paper P 

Tlia NaNFMi Mr. P. «. MITTtRs (a) Tee. 

(5) Rupees l,50(b Nothing has been budgeted fm* its maintenaaoe. 



otrBsnoKS. m 

\ No TOMons lor tlie ptirdiMe liave beon rooorded in tho Uniw* 
proceeding*, but Univereity bn* forwarded to OoTermnenl a 
note, the *ub*tanoe of wmcb i« laid on the taUe. 


Estract of a noU by th^ Calcutta Univcnity regarding the 
ptirchoje of the “ Calcutta Review,** 

. 

If diMtnunmtion of knowlodge is regarded as one ol tiie functiemt of a modom 
University, there i> tio reason why the University ahonld not provide meant for 
placing the learned contribuiiona of its eminent sobolart before the reading 
public. Researches and investigations into more or leas abelrute subjects which 
can be appreciated by experts only might find their place in the Journal of the 
l^partment of Letters cr the Journal of the Department of Science, started in 
February, 1920, and November, 1919, respectively, but contributions of general 
interest meant for a wider circle of readers could not hitlierto be preserved and 
published by the University itself for want of a magaaine suited to the purpose. 

The Cahvtta lieview, besides providing a common intellectual meeting ground 
for its alumni, is making itself extremely useful in placing University affairs 
before the public. The importance and usefulness of this Review in this respect 
and particularly, at this stage of the history of the University, cannot be over> 
estimated. The Review, moreover, is gradually enabling the University to take 
the public into its confidem^ and to enlist their sympathy by bringing them into 
intimate touch with its activitioii by educating them as to its needs and require* 
menta and by enlightening them at to the remarkable progresa it baa achisvsd 
within s brief compass of time. 


Travalliiig illowaiiOM draivA by oirUifi olllotrfi of iba 
Dapartmam of Agrioultura aad liHbistriaa. ^ 

241. iabu KISHOm MOHAN OHAUDHURI; Will the Hon ble 

thff Minlnter in charge of the Deportment of Agriculture and Indus- 
tries be pleased to lay on the table a staiemeut showing ibe amounts 
dxLwn as travelling allowances by the following officers during tba 
peri6d 1918-19 to 1921-22 (up to December, 1921), noting the annual 
salary of each such officer: — 

(») peripatetic officers of the Agriculture Department not below 
the rank of the district agricultural officer; 

(ft) perifiatetic officers of the Industries Department not below, the 
rank of circle officer ; 

(Hi) peripatetic officers of the Co-operative Department not below 
the rank of Inspector; uid 

(iv) peripatetic officers ol the Excise Department not below the 
rank ol inspector P 

MINItTIRliiMiAriigf DiPANTMINTaf AONIOULTUNI mi 

INDUiTNIEiCtlMHtfinNttlMliawMktth^ AN uUmmitnrl 

KbMl •ibaiMf)f (»), <h), <m) and (im) A etaleiiiMi i* laid on tke table. 



QUB8XIOH8. [l&iH Um 

SiaUmini referred io in ike r^y to umtarrtd quidion No. 241^ 
showing amount ^wn, ng traveling Mowanm by M# officon 
of the Agriculture, indmtrigg, Co-operat^ Socteim and Exdee 
DeparimenU. 
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[ 16 th ILo. 


• 

A gr«at friend of India lia« fallen* Mr. Montagu’s resignation, lam 
sorry to dnd, is not deplored by the extremist and even by many mo^rate 
papers and was fiercely acclaimed, as Renter tetfs ns, by a large section 
of the British Parliament. He did not please the extremists in England 
and India, and indeed eren the so-called moderates in India. The British 
people 4iught to infer from this fact that Mr. Montagu did his duty im- 
partially and fearlessly. The people of India have not yet appreciated 
what a grea\ friend they have lost. We owe the Reforms to him and we, 
the members of the Council, are here because of him. Surely as yet the 
country has not derived much substantial benefit from them. But he who 
runs may .see that the Councdl have developed a spirit of independence 
which would hive astonished any one 5 years ago. Their resolutions 
about the release of political prisoners is an instance. Our first acts in 
this Council were repeated defeats of the Government. I am one of those 
men who have doubted the wisdom of the actions of this Council on many 
an m'casion and am of opinion that if we were not swayed by opinion out- 
side the Council we might have prevented many unwise and dangerous 
activities. But the fact remains that powers have been given to the 
representatives of the people which are very great and which have cOme 
to be regarded as dangerous by a large section of the British people and 
we see from the pajiers that even Lord ('helmsford, the joint author of the 
Refonns, has declared the dyarchy as horrible. Mr. Montagu asserted 
on Sunday last that he has invested India with dominion status. “^The 
I)^ple of India, as represented in these Councils hav^ surely for the first 
time, been invested with some though not many of the political rights 
which the people of Euroi)e could acquire only by bloody revolutions and 
untold suffering. This new liberty we owe solely to one man. The 
blood of a noble ancient Asiatic race courses through the veins of him 
and is coloured crimson with his hearCs sympathy with the aspirations 
of the ancieivt people of Asia. Is it to be wondered at that he has some 
sympathy for Islam ? Is it to be wondered at that he syinpathi.ses with 
the thtmsand.year old degradution of a race more anc ient than his which 
boasts of a higer civilisation and higher intellectual achievements and a 
nobler philosophy than any other race of antiquity P He probably 
rem^bered that the common blood which runs through the veins of the 
Indian Aryan and those of the modern European has been the cause of the 
present-day intellectual greatness of the latter. Mr. Montagu wanted 
to take the people of this ancient land by the hand and give them freedom. 
He want^ them to attain the fullest political freedom in the shortest 
tims possible. There are two-paths to freedom before the people of India 
One by the immediate subversion of the British Raj by force of arms or 
by mass diwbedience, Tl^e second is by ordered pn>gress in 
Pmf BnUmniea in which the warning races and creeds, which r^d asunder 
this distressful countiy. would fuse into a harmonious whole by the infu- 

of modem science and modem liberal ideas. Mr. Montagu tbcmuht 
the l^er led to disaster and min, Thwe is a larg« section of the peoide 
of this country who wire impatient and desired to force the pace, a^ k 
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anxiety laToured iht former coum and haxe proWbly now teen 
An unwisdom of their conduct. There were great dangers before 
Hr. Montagu. He has lacnficed himself to his teal for us. He took his 
oontage in both hands and trusted the people he desired to serre to stand 
bjr him and back him in his efforts and not to destroy the good work of his 
hand. There are undoubted de^ts in his system. But it is the 
first gift of real liberty. Hi^ work is now endangered by the 
impatience of some. We who mourn his downfall must remember 
our duty to our friend which coincides with our duty to our coun* 
try. There are times of difficulty and danger before us. We should 
face the situation with wisdom and calm courage. IM not, 
the applause of the unthinking and desire for notoriety 
or place or leadership take us from the middle course. I must recognise 
the fact that we who are here io>day are not the best representatives of 
the people of Bengal which our (lovernor-desiguaie has declared to be 
the home of the inielligensia and the cradle of ideas of fre^hmi in India. 
We must recojfnisc our unworthiness hut we are still the custodians of 
the liberty and the welfare of this country. Let us not be dismayed by 
signs and piirtenis. Let us not go from one extreme of unwise rashness 
to the other extreme of abject submission. I^et us l)e true to ourselves 
and to our country. I/ei us realise our responsibility. Let us hondiir 
our friend whom circumstances hove deprived us by so acting in the best 
interests of the countrj* as to justify his action in giving us liberty, and 
let us not give to his and our enemies the excuse they seek. He declared 
last Sunday in his defence that he helieve<i in the people of India. Iiet ns 
not belie his trust. 

Babu tURENDRA NATH MALLiKl I move that “ this Council 
rcH’ommends U* the (lovernment to plac^ on record the deep regret pf the 
Council at the rt'signation of the Right Hon’hle Mr. Montagu of his 
office as Secretary of State for India and its sense of the high apprefriation 
of the great services which he has rendered l<» (he cause of Indian progress 
during his tenure of office, the memory of which the people of this pjo- 
vinca will cherish for al) time to come with affection and gratitude.*' 

I beg to move the resolution of which I had the honour of giyinf 
notice, though permitted to do so in a somewhat mutilated 
regarding the resignation of the flight Hon'hle Mr. Montagu. We 
Would have been found culpably negligent of our duty as Indians 
aspiring to a great national life if we had not taken the earliest oppor- 
tunity of keeping on the record of this Council our humble and 
heartfelt appreciation of the great services of that Bight Hon'Ue 
genileman in the cause of the upliftiiig of our poor motiberland. 

Every Indian who cherishes the prospect cd his motherland being 
rained to the status of a fully stlf-goveming country of a setf-respeciiiif 
people, cannot but entertain ideas of tbe deepest gratitude lor tbe great 
EBgiiiffiiiia]i who did his Icvtl best to help a subject-mee in makiiig a 
sft«iiftwi«sp(msiUeO<rrerna>eDtiallmtro^ ^ 
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Tnuft it if tliat thf Beforaui wkieh ]ie ocrald inftugiiMte Itava fallatt* 
imr ^ fhort of our expectaiions and the neceaaitief of the fituation, 
but it muit be remembered that not only had hf free hand in the matter 
but that he had actually to fight against great odde and under moet 
depressing circumstances. Vested interests, racial prejudice and 
arrogance arising out of a superior position all combined against him 
and he could npt do all that he wanted to do out his unrivalled poli- 
tical sagacity. 

Bound unto us by no bonds of race, colour or religion and belonging 
to a people who are always anxious to further their own national interests 
at the cost of that of others and specially the weaker ones, his noble 
spirit knew how to soar far above the low atmosphere of a lower order 
of imf>erialiKm which has helped so much to lower the prestige and the 
good name of his country in these modem-days. 

The motto of His Gracious Majesty the King*Emperor in dealing 
with His Indian subjects is sympathy.'* If ever any servant of the 
Crown appreciated in full His Majesty’s spirit in that respect, it was 
his last Secretary of State for India. 

Su^.h is the misfortune of my motherland that those high servants of 
the Crown who fatten most on her salt, take the greatest delight in 
thwarting Her interests and kicking her down the ladder. Here was 
a noble son), an EngliHhnniii, who though not brought up on India's 
salt, threw himself wholedtcnriedly in studying the real political situa- 
tion in India long before he came to occupy that exalted office under thp 
CroWn which really controls the fate of this country. 

In making that study complete, “ industry " and “ sympathy " 
were his greatest assets. No servant of the Crown, howstiever high, 
ever realised more fully the immense responsibilities of his high office 
and none could ever bring a mind more free from prejudice against, 
and more full of sympathy fot, those whom Providence had placed into 
his charge. To be able to\reat a subjecUrace with a scrupulous aensa 
of justice, to consider their aims and aspirations with all that active 
sympathy which is the birth-right of ^ noble mind, to subject himself 
ungrudgingly to malicious attacks from interested or ill-informed persons 
for the satisfaction of doing his duty as he realised it, by a people 
fdaced under bis care and control were the high privileges of 
that great giatesman whose loss to us and our destinies we now so deeply 
deplore. Ever since the days of Lord Ripon the name of nO EngliahniaB 
has been writ so large or so indelible in the heart of our mothoilaiid. 

Sir, he is one of those great men of England who reongnises that 
he is a man first and an i^giishman afterwards. His dtmp sense of 
justice to his fsllowaen in India is weli exemplified by the gloriens 
stand that he temk at the time of the Amritsar Debate in Inly 19l8D, II 
id imposaihle for me al this mommit to resist ths temptalioii of 
a passage from his nt that ina. He said ; ** Aie yon gotnf te 
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1^1^ j€m liold Qpaii India by tem»n«ii> moial bnmiltatioii anbor- 
and frii^tfulnem err are yon gmng to ml it upon tba goodUviS 
d| the people of India P ia no uae pacing a great Act of Parliament 
which proceeded on the prtncipla ol partnership for India in the BritiA 
OlKmmonwealth and then allowing yonr administration to depend upon 
terrorism. Yon hare got to act in ewiry department, civil and militaryt 
nnintermittently upon a desire to recognise India as a partner in your 
Commonwealth. You have got to safeguard your edministrafton on that 
order passed by the Parliament. You have got to revise any obsolete 
ordinance or law which infringes the principles oMiberty which you Hava 
inculeaied into the educaUnl classes of India.'* Noble words indeed and 
nobly said. 

• Sir, Gratitude is instinctive with us and is more than a tradition in 
oriental minds. We have therefore our hearts now not only full of deep 
sorrow at the deplorable dissociation of that great mind and noble heart 
with our destiny at the present criticul timen, hut our hearts are now and 
shall forever he full of gratitude and affection for t hail ion -hear teil and 
noblest s|KH’imen of hutntuiity who could rise above all i^ofnmon -place pre- 
judices and withstand all malicious opposition and proceed to do justice 
to the aims and aspirations of a peofde anxious to rise in the scale of 
nations. Like Gladstone uii<l John Bright, the real huildera of England's 
greatness, he had the courage to recognise the primitive rights of 
brotherman in a down-trodden or even in a subject-race. All honour 
therefore unto that strong sou of God. All honour to him from us as 
Ire have no doubt that it was for his genuine sympathy for us and our 
legitimate aspiration.s that lie has l>eeii sacrificed on a frivolous pretext. 
In his absence we tremble with fear that more of repression for our 
aspirations will he vouchsafed unto us. 

May Ood bless him and help us. 

Rai IIADNA OHARAN PAL Batiaduri The dramatic exit of the 
Right Hon'bte Mr. Moniagti, the greatest 8ecretar>' of State that India 
has ever had, from the British Cabinet, has evoked the profoundest grief 
ihitmghoui the length and breadth of this continent. Sir, however divid- 
ed we may be amongst ourselves in respin t of the modut opemndi ol 
political warfare for the salvation of India, if the true heart ol India 
were searched at this moment, it would indeed be found bleeding. It 
is not for nothing that Mr. Montagu’s resignation is taken in the light 
cl a national calamity at this crisis of the political history ol the Indian 
Empifn. 

The public life reacunds ti>-day->be it in the Constitutional Club 
or deew bet e wit h tbe attractive raying cry of mutual feUow-feelings, 
eomimdaiUpt oo-operatioB, and i^paiby betwaan Mm two raoea. 
Bui, Sir, Mie p r e aa n t oooacton pieae&ti a contrast, wbidb is not witbout 
ito moral and meaning. Tbe ecstasy of cynical jubiiatton» wbicb 
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Mr. MBntagu'fl resignaticm bM oocatioiied in one qn«rt«r--«ild let me 
hope it has not led Eellner^s to nm dry — it in marked contrast to the 
feeling of gennine and widespread regret and Hespondency, which has 
filled the hearts'^ the children of the toil. 

It is a tniism to say that India Has arrived at a critical juiictnre4n 
the evolution of her political destiny. There may be men who may seek 
comfort in tbe.hope—out of evil cometh good. But the vast majority 
apprehend Idr. Montagu's retirement from the helm of affairs as a signal 
for the reversal of the engine, for the initiation of an era of unmitigated 
repression and coercion, stifiing national aspirations, and deepening and 
eitending the spirit of discontent, which stalks over the land. I 
devoutly hope the priiuiplc and policy, the policy of concilaiion and 
sympathy associated with the honoured name of Mr. Montagu, will 
not l)e thrown over hoard and the rule of the mailed fist adopted in its 
stead. JM not the gooil work of Mr. Montagu be nullified and 
negatived in the interest of English party politics, let not Mr. Montagu's 
dream of an India, self-governing and contented, prosperous and pro- 
gressive J()e falsified by reactionary tactics. 

In^R is tinder a debt of inequitable gratitude to the out-going Secre- 
tary m State. It is not for me <o recount his services — that will be 
♦ he business of the future historian. The author of the Reforms, the 
first instalment of self-government, Mr. Montagu, has sought to elevate 
India to the status of an ecjual imrtner in the dominions of the British 
Common wealth. It was through hia 'instrumentality that India was 
formally represent<»d in the various Imperial and War Conferences, and 
tlif Ticague of Nations. To him we owe a larger number of Indian 
mem tiers, both in the Central and the Provincial Cabinets of India, 
as well as the first Indian Governor. It is he who has made a starh— 
real and effective start — in the Indianisaiion of the services. To him 
we are indebted for the fearless and outspoken advocacy of the cause of 
Indians abroad. ^ ' 

He was the greate.st friend India has ever had — greater than a 
Bentinck, a Canning, a Ripon, great as they were in their own days; 
and as such he will go down to posterity. All India feels that 
Mr. Montagu has lieen sacrificed for his mighteous attempt to set right 
the unrighteous treaty of Sevres. 

Howeyer,^^ have faith in the genius — the liberality — of the British 
nation ; anfi I devoutly hope that Mr. Montagu will be able to do 
greater ser\dc^ to India from .outside the Cabinet, 

Mmilvi A» K« FAZL«UL NAQi I beg to associate myself with all 
has been said in paying a tribute of grateful aeknowled^ent of the work 
that has been done by Mr. Montagu during his tenure of ofioe as Seore-^ 
tarv of Riaie for Indik HU name will stand high on the rolls ai^lkt hesi 
and sinc^rest friend of the Indian people, hnt more than anything dee 
Mr. Moniagn*s tenure >f olfioe is remarkable to ns, the Muluuninadans of 
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fibi, lor Hie Imre tlasd be mode in brinfniiif aboai a ntislaotory nolii* 
tioil of tbe Khtlalai queei^n. Tkia is a matter wbicli ia of more miport- 
asn^ to va Uian aojthiiiff else Mr. Montagu haa done Ibt^ tke polittoa! 
adfaiiomnent of the Indian people;. not that we are behindhand in aok* 
noiHedgtiig all that Mr. Montagu haa don«>. but, aa I have aaid, the other 
aapeci of the question appeals to us moat and in acknowledging hie 
aerrioea in this direction, whaterer we now say in acknowledgm^t, comea 
from the innermost recesses of our hearts. 

1 do not wish to take up the time of the Council ; I whole-heartedlx 
associate myself with all that haa been said. 

Mr. HUttYN SHAHEED tUHRAWARDY t I am not exaggemting 

in;iny measure when I say that the resignation of Mr. Montagu has been 
recaiyed by us with consternation and dismay. He is a statesman, Sir, 
with a breath of outlook sr.ch as is rarely vouchsafed to a |>olitician in 
modem times in an age sti^cfied in material ism ond India under his 
guidance would surely have attained a jMisition in the congeries of nations 
With an inborn sympathy for the weak and oppressed, he tiUi realised the 
true significance of this great upheaval that has rent India lltngi end to 
end and with an inner vision he would have, and must have appremted 
the changing conditions and the necessity for an early revision of the Re- 
forms Act. He recognised that the best interests of the Pimpire, if ii 
were to exist as a federation of equal nations and not as a heterogeneous 
mass of countries inhabited hy persons with umM|ual rights and governed 
in. the interests of a few, that the liest interests of P^ightnd and of India 
could only lie served hv giving to the Indians the place that (hey in justice 
deHerve<l to occupy in the eye/^ of other |M*oples. The jiowers of imctinn 
have had their way and brought about the downfall of one who stood in 
the way of reaction, who worked for freedom with a signal devotion 
that will surely bring its own reward. The Reforms, whatever 
they are worth, are nothing without his presence — they are the letter, 
he was their spirit and his resignation appears to have swept back by 
decades that day supposed to dawn nine years later when India will get 
as a free gift her true, and legitimate place in the Couacils of nations and 
indeed we have not failed to notice the jubilation in the Anglo-Indian 
camp. Few of us, Sir, set store by that period— we who have seen the 
example of Egypt, we who have noted the history of Home Rule in Ire- 
land and now still fewer believe in its possibility. 

And, Sir, he of all understood the yearnings of forlorn people seeking 
regeneration, and in his vast sympathy recognised the anguish of Islam 
IbrtkeKhilalat. 

^May he. Sir, and this is our earnest hcqie, come back triumphant to 
his seat in the Cabinet in a purer atmo^here to guide once more the 
destiny of India and her peoples. 

mmirtR in rnmm demrtmeiit m lmal fttp^ 

tt0ViaillltiiT 0»m NMfMi Mr iiiraiiira NMA tar|iiOf i dssiie 
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whdl 6 -n 0 »nedly to MiK>ciaio myself witir the remarks which haTe been 
made by the different speakers, with the expression of sorrow and regret at 
the resignition of Kr/ Montagu aiH the high sense of appreciation which 
we all fedTof iffe eminent service whjfch he has rendered to this country. 
Mr. Montagu’s tenure in the India Office was a brilliant one. It was be 
jyho-fimt laW down the great end and aim of British rule in India, namely, 
gradually*^ by progressive stages to introduce responsible Government, so 
that in the fullness of time India may become an equal partner in the 
great confcdenicy of the free states of the British Empire. That was a 
memorable achievement, the most memorable in the annals of British 
nile in .India, and the message of the 17th August, 1917, was followed, 
almost as soon as cin’iinisiances permitted, by the inauguration of the 
Reforms. Nor is this all. India is an original member of the league sif 
Nations, and an Indian representative found a place in the Washington 
Conference, in the Imperial (Conference, and in the Genoa Conference. 
Isistly^Jdr. Montagu has been fighting with all the .strenuouHnes.s he jm)s- 
sessed pn l>ehalf of the Indian settlers of Kenya and in support of a satis- 
faciojiy solitiiOfr of the Khilal’at problem. These are achievements of 
which anywcretary of State might well he proud and for which,' when 
the heat and the dust of piesiuit controversies will have been over, and 
thing.s are seen in their real perspective, India will be truly grateful. A 
Wcretary of State who has opened a new chapter in our national life, who 
aas drawn together in closer bonds the union between England and 
India, who has laid broad and deep the finindation of re.spon.sihle 
Goveiliinent, so that, in the fullness of time, we may become equal part- 
ners in the great British Common wealth, will for all time to (*ome occupy 
a high arid honounMl place in the affectionate gratitude of the |)eople 
of this country. Mr. Montagu has told us that he believes in India; 
we also believe in him and we have always believed in him, 
and to-diiy, there goes forth from dilTerent parts of the country, 
from the various legislative councils, the voice of united India 
axpreasive t>f our deep sorrow at his resignation, of our high appreciation 
. of his eminent service.s, coupled w’ith the hope that in the vicilsitudes of 
^ loi:|une which attend public life in Ei\gland, he may once again enter the 
India Office and resume that exalted position, in the performance of the 
duties of^which he has conferred lasting benefit on the people of India, 
and may I add. upon the citiaens of the British Empire by drawing closer 
togetlmi; India and England in the Imnds of an iu.sepamble union. I 
entirely endorse the views which have been given expression to in this 
Council, and 1 hope and trust that they will materialise in some tangible 
and duratfe form, so that his bust or his portrait may be in this Legisla- 
tive Council, and remind ns of the eternal debt of gratitude which we owe 
U> the illustrious founder of the Reforms Scheme. 1 hope and trust that 
this suggestion wm be accepted and carried out. It has be^ suggested 
||iiis jjhouid be done for the legislative Assembly of India, and I do 
nof *Vink that we ran follow o better example than by having a bnst or 
better still a statute^of Mr. Montagu in ourf^uncil. 
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NAWAKMOA K. M. ARAL KhM UMWi jDn bdukU. Sf oiy 
ooBBtituency, which I hsve the honoor to npiOMst in thii Rofoiwd 
Comiotl, I desire to asaocuito ii%si boariily irit|| tbo rMolutioiM no 

aUy moTod by my bon’ble colloaguoa. We, Indians, ard dee|% 
to Mr. Montagu for all that has been achieved during bis tenure of office 
in the interest of India's welfare. Every act of bis was actuated by a 
genuine feeling of sinc^iriiy towards India. But for him we would not 
have met in ibis Reformed Council. As Muhammadans, my ooltstilnency 
is particularly grateful to him for his earnestly championing the cause of 
the Khilafat. He has always tried for a satisfactory settlement of the 
Turkish question with adamantine firmness. His unex|>e('ted resigna- 
tion at this crisis is considered to be a grave misfortune and dieastroue 

to India. ^ 

• . 

Mr. D. C. CHOti: I am sure we all welcome the opportunity mhtch 
has been afforded us of placing on record our sense of appriTtation of the 
eminent services which Mr, Montagu has rendered to India, and our 
sense of the loss which the country has sustained by the sudden sevoraiw e 
of his connection with the India Office. Mr. Montagu’s reaignatran has 
been acclaimed in certain quarters with an outburst of unholy gle^. It 
becomes all the more nec'essary, therefore, that u'e, the accredited spokes- 
men of our country, we who represent the better mind of this landt 
should speak out in no uncertain voice to proidaim what we feel abaii 
this matter. Say what our opponents will, I assert and I assert with 
c^fidence, that the judgment which our country will pronounce upon Mr. 
Montagu is that he has b<H»n fai and away the greatest Secretary of 
State which India has ever .seen, one of her truest and sincerest friends 
and benefactors, (»nc Whose love for India was a imssion and an obsession 
and one whose services India could never amply repay. The resignatitm 
of such a Secretary of State would at any time be a calamity, a great 
calamity, but in the .circumstances in which it has happened it is nothing 
short of a disaster of the gravest magnitude. 

It is not for me to anticipate the verdict of history, but let me nay 
this, that Mr. Montagu is the one figure of the time who will brighten on ^ 
the historic canvas, as the other figures will fade, as the great minwbir 
with a heart of silver and a head of fine gold. 

Both the resolutions of Rai Jogendra Thunder Ghose Bahadur and 
Bahu Snrendra Nath Mallik were then put and agreed to. 

Coftr miwfit lilftk 

TIM iMifM AmuwiMfitt Tag Bill, IML 

flal JOQlNDftA CHUNOER CNOii BMUNliirt I have to make a 
formal proteat against disallowing my resolution about ear-marking the 
proceeds of this tairfor primary education in Calcutta aifd 
of ** Order, order**). 
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Hm OEBUTY'MEtlOBNT (Bata •iinn*i NiM Onfer! 
order t Ton cannot go into that matter now.^ 

Tba HwiWto Mr. J. H. KErU: I move tliat the Bengal Amnae- 

ment^ Tax Bill, 1922, aa reported on by the Select Committee be taken 
into consideration. 

^ 1 think' that it will be convenient if I refer briefly at thia stage to 
two rathef important modifications in the Bill which Government propose 
to lay before the Council. The first of these is a proposal flhat the opera- 
tion of this tax, so far as it aflei’ts theatres, cinemas, circuses and other 
similar entertainments, should be postjKined till the Ist of October. The 
Select Committee’s report shows that they were impressed by the present 
slump in the entertainment industry in Calcutta. They reduced tl^e 
rates charg^ble for admission io such entertainments in order to meet 
that position, but it has been urged upon us that a mere reduction of 
rates is jiot sufficient. The theatrical and cinema enterprises in Cal- 
cutta are at present suffering, because there are too many of them; but 
at the same time there is a large Wly of the public, as the figures show, 
who resort to such places. The attendam'e, however, at these places dur- 
ing the hot weather is very much less for several reasons than in the cold 
weather. To an industry in such a depressed state working at the 
slackest season of the year, when very often they do not cover their ex- 
penses or at any rate some of them do not, a new tax of this nature is 
bound to l)e difficult to pass on to the public. In order, therefore, to 
put the theatrical and cinema enterprises in a more favourable position 
to pass on the tax, we propose that the operation of this tax, so far as 
they are concerned, should be postponed till the Ist October (“Hear, 
bear”). We do not propose, however, to adopt that course in regard to 
other forms of entertainments, such as races, because there the public 
are not affected to the same extent by seasonal considerations; at any 
rate, the Turf Club is able to. pass on the tax to the people who resort to 
the races. That, Sir, is tfle first modification we propose to make in the 
Bill. 

The second provision concerns thi; tax on betting which is dealt 
with in clause 17 of the Bill. The rate, as it stands at present, is 2J per 
cent. As I explained to the Council, when introducing the Bill, we 
adopted that rate as we thought that it would be practically equivalent 
ii> the tax we imposed on the totalisator. A further study of the 
question, however, shows that the cases are not on all fours. I do not 
jntt^fiose to go into details at present ; but the result of our inquiries indi- 
cates thal n tax of 4 per cent, on betting and on bookmakers would be 
more or less equivalent to the tax which we propose to put on the 
totalisator. My suggestion therefore is that this tax in clause 17 should 
be raised from 2^ pier cent, to 4 per cent. 

I would point out that the result of ihs two changes I have just men- 
tinned will h$ that t^ bulk of the proceeds of the autusenisiit fax will 
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from ihB vace»goiii^ puUi<^. As hr as w« oan Mtrnm f»eiN 

going ptiblki will poy B«. 10 lakhs out of Iks totalisalors* takings ; lh«& 
%y will paj fia. laBia by way of deduction from tbs wtnningn on 
rboli with bookmaktiS. Tbsy will furibsr pay ovsr Rii< 2 lakbt on ibstr 
admission tickets; that is to say, tbs race-going public will pb^ about 
Bs. dO lakhs out of tbs lU. 35 lakhs srhich ws anticipate from the pro* 
odsds of this Bill, if the other entertainment taxes are left in their preeant 
form. There are amendments in the agenda paper recominanding 
that we shoutlt take seen larger sums from the race-going public; but 
with regard to theib, I would suggest to the Council that the sum of 
Hs. 30 lakhs is very considerable and that we might very well rest con* 
tent with it, at any rate, during the initial operation of the Bill. 

« The OEPUTY-PREilDENTs The question is that the Bengal 
Amusements Tax Bill, 1922, ns reported on by the Select Oimmitteu 
be taken into consideration. 

The motion was put and agreed to. 

Mr. fl« CAMPBELL FORRESTERS I do not quite understand the 

position. Is it that the Bill is under conHideration or are the umendnients 
withdrawn? 

The DEPUTY-PRESIDENTS The Bill, as refmrted on by the SeleiH 
Committee, will be taken into consideration, clause by clause. 

The preamble to the Bill will be taken up last. 

CiMIM 1. 

Tfli DEPUTY-PRESIDENTS The queslion I now^ have to put is 
that clause 1 stand part of the Bill. 

Bate KliHORI MOHAN CHAUDHURIS On reconsideration I 
think that I should postpone the consideration of my amendment. 

The following motion w'as then postponetl : 

that in clause 1(3), line 1, for the word * force ' the word * opesm* 
tion * be substitutcil. 

Rai RADHA OHARAN PAL Batetfart 1 move that in clause 1 (3), 
for the words 'it shall come into forc^e on the first day of April, Ifl22/ 
the following be substituted, namely,— 

*It aball gome into force on the first day of October, 1922/ 

I need not dwell at length on ibis amendment. I understand that it "" 
will be partially accepted by the Hon'ble Member in chaise. It is Inr 
him to aay whether be will aocopi ti as it stands. 8o far as 1 kaow, I 
be will aoo^ it, and tbpe ae far as cinemas, tbeatros and etroaets 
aronoaoernad, ike Bill will come into operation from the 1st of Ociohsr« 



m TAX BILL. tlftTH MA*. 

* Tijlf HM^to Mrt Ha t Th« Affect -rf thu uiwaipeiit would 

he io prevent our levying the tax on the DarjiSfeling racea/euPe Monsoon 
races which Uke place in Calcu|ta and various %tha|1fW;^hich are run 
rains at Tollygunge and not 

whethj^ the member is in favour ol postpo^ng^llhe operation el 
this Act in respect of these races till the lit OdlW^ but I nlyself would 
deprecate it. There is no reason, 1 think, w^ we not impose Ihe 

tax imm^liaiely on races and other enteftauiiiiith of ^t kind. 

.w i ^ iSee 

Wlwt Lpropose to do, with your pcrinliii^, t^en we come to 

clause <1, to move an amendment to the f^Ujjipring efwctjj^ 


The entertainments tax in the case of theatres, cinemas, exhibi- 
tions, circuses and any other class of entertainments which the local Gov- 
ernment may direct, shall be charged, levied and paid with effect from 
the 1st day of October, 1922.” 


We have put in “ any other class of enUrtainments,” because it is 
possible that we may find other entertainments, besides theatres, cinemas 
and circuses which are in a similar position, that is to say, are ’suffering 
from the present slump in trade in (Julcutta. If that amendment will 
meet the Bai Bahadur’s view, he will i^rhaps withdraw his amendment 
and allow me to move my amendment later. 


R«i RADHA CHARAH pal Bthadurs I am very glad to follow the 
advice of the Uon’ble Member in charge and to heartily co-oiierate with 
him. 

The moUon was then, by leave of theilouncil, withdrawn. 

CHARAN PAL Bahadur: 1 mow that in clause 1 
w) W (0. ^e words ‘ excepting the portion thereof included within the 
ramparts of the Fort' be omitted. 


As the House will fiu^, the h'ort premises are entirely excluded from 
the ojwrution of thi» Act, This question was raised in (he Select Com 
mittee and ae far os 1 remember, no sGong ground was urged why the 
Fort should be excluded from the operation of this Act. As we know 
there are cerlaiu oicasions when tournament* and gymkhanas are held 
to which the pubuc have to pay something in order to get admission 
Therefore I do not see why the Fort should be excluded. I think that 
the f»rpi)ration was also of the same opinion. On these grounds I 
rabmiithat the Fort should be included in area of the oiieration of this 


Ti.r‘r.*T_u'TL ««*«•• oiMuratsT 

.V*"* ”1? . to on.,.. 

^ Bill, ae am contained wiain the ramparts of ae Fort ie 

Oornmnant are advieed aat the nnmber*f entertainmente given wH^ 
ant cm, which wgnld be liable to the Entertaiammits Tax, would he 
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..Huy few,’*||olBUy aa4 Wr« tkan tkiW^ fcor a yaar. HyMnii^’datbt- 
till if the fee Uat the majority ^f the peinoas who aftei^ 

iheae eBteHhlyil«$ll!lj|^olid be 8ui^ large ti> come wilhiii the (ico|)e 

Bill; ^iid thlpiucome illeriTed would therefore be almost eegltgi* 
'^^hie. In additihif, 6ii^ there wait another reaaon which bad cetHiderahle 
weight in inducing Gldtieniiueiit to exclude this area. Aa the utember* 
of the House fem|w when ^e Entertainments Tax i| put in force, it will 
be necessary to employ iil|ieoting ofiicers to go round and see that the 
provisions <nN|he thw tpnre ne|htftig eiraded. and it was thought by (iovern- 
iiient that it was nftdesimhie |hat inspecting otticers, be th#3^ Indians oi 
be they Europ^s, should |h into the fort at night in order to ascertain 
if an eiitcrtuiiiinent within the scuiw of this Bill is being 
held or not. I think, Sir, the House will realitM^ what the fate of the 
inspecting officer, who w'ulked into Fort William at night, in order to 
hnd out it the tax was properly levied «»i not, might Iw a little unpleiiHant. 
At any rate, it is quite possible that some sort of friction might arise, anu 
inasmuch as the total amount of the tax obtained from entertain iiieuU 
in the Fort would lie extremely small, it was felt that it would lie much 
lietter to exempt this area from the m-ope of this Bill. That, Sir, is the 
view taken by (iovcrument, atol .shared by the military authorities, and 
I submit that it is a reasonable one; |s‘rhaps in view of what 1 have said, 
the Rai Bahadur will hud that there is sufficient ground for excluding 
this area — within the ramparts of the Fort — from the operation of thh 
Bill. 

Rai Dr. HARIDHAN DUTY iahadur: I am very sorry that I have 
nut lx»cn impressed by w’hat has been said by Mr. Spry. We raised 
this (|ue.stioii in the ( 'or|H)ial ion ami it was considered by the (V»r|Kira- 
tuin ('ommittee, and ae wen given to understiind I'V tlie nutlioritllis 
that an inquiry would Ik? made as to why the ramimrls of the Fort 
William have bei*n exclmled from the o|H«rutiori of this Act. The reply 
that has been obtained from Mr. Spry does not convince us as to the 
justice of this exclusion. It has lieen said that it may be dangerous fur 
the inspectors to go into the Fort at night to find out what was going 
on then*. If that lie the actual state of affairs in Fort William, then 
1 do not quite know 

Mr. H. i. SPRY: May I rise to a point of order I' I should like te 
correct the member, 1 did not say “ dangerous.'* but I said “ undeair 
able.'' ^ 

Rai Dr. HARIDHAN DUTY BilMMliirs Even it may be updasir 
able; but 1 do not make much diatincUon between undesiralile and 
togerov*. Bvt, whatever that may be, Sir, I luiy raa|iaaidl| 
paint ont that in the Bill, ea drafted, there ia a piwriaimt in eUmm'f(tf 
that the local Oovemment may, Iqr fenaral or tpacinl order, exaB|4 
any aatOTtainneat or due ot antatainmenta from li*bility to Sm miir. 
ttanmeoU tex. If the Oovemmaat found that it wy necaaMty to exMnp' 
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Any pEi^icular class of enteriainmenti from the opoTatum ol tbe Act, 
tkey miglit easily do so nuder the proTision 1 have quoted. 1 tbei«» 
loi-e fail to uiiderhlaiid why in the beginning, ^ItimugK Fori is not 

teclmtcally a part of Calcutta but practically it is l| pirt und paioetol it, 
it shoqlitebe exempted altogether from the operatioilf tiiis Act. 

khan JalMMlyr Maulvi WAilMUDDIN AHMOt The taxation 
Bills conoeming the poor have fared well and^now this Bill is for taxing 
the amusements hunters. 1 find that the first res<dittioit**ihat has been 
moved and ' offered for consideration of the House is against the 
Coveniment. Though the members are anxious to put more revenue 
into the pocket of the Government, the latter are at the same time 
anxious to exclude a secure place within the ramparts of the Fort 
William from the o|w*ration of this Act simply be<‘HUKe long pcrnes rre 
here concerned and because the big folks will be able to secure some 
tickets of the entertainments that will be held there either for money or 
for favour, and because u would be dangerous for inspectors to go 
into that place. We, of course, appreciate the argument that it would 
be dangerous to go there, but 1 think the force of the British 'Army 
is nothing as compared with the powers of the Government. The 
Government have said that the British soldiers are lions at war and 
lambs at home, and I do not think these lambs will interfere with the 
inspectors. There is no danger of any friction arising. With regard 
to the revenue, I think, no matter whether it pays a larger revenue or 
a smaller revenue, if the principle bt^ conceded, the question is whether 
the Fort William is entitled to any consideration for concession. We 
pleaded in vain for concession to the poor — the very poor who cannot 
Ijave more than one meal a day. but they were brushed aside as unworthy 
and unfit for consideration by this vast Assembly. But whether it 
would mean a larger revenue or a smaller revenue should be no consi- 
deration. I think the Houw* will accept the amendment Of Rai Iladha 
Charan Pal Bahadur as ft involves a question of principle and I hope 
the members will not waver for the sake of a few big persons having 
long purses. 

Tht HOfl’Mt Mr. 4. H. KEARs 1 do not know whether the members 

who have s|H)ken on this amendment have ever been inside the Fort. 
The exi)p*ssiou within the mmi>arts of the Fort ** means within the 
moat ii'hich surrounds the Fort, and members who have visited the 
Fort well know that there are sentries at each entnum gate who 
atelNl there day end night and they are authorised and entiHed |o 
difitenfe P<Kiple who go into the Fort. Then, we have ascertained 
that there are lew entertainments held in the Fori whu^ will 
he affected by this Bill: they are what are popularly known as 
Tommiee’ gaffe which are got up lor their own aaraement hf Uw 
ioldiers; the ordinary price of admiaiion is eight a n nas or lees. Wo 
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toU that the offiom atoethiiM pay Ba. 1 or Ba. 2 b j way of aiootuiiw 
i$g their moo; hot iho moat we oould got from any cma of theao ooiof^ 
taiiimoiita by the impdKtioo of thia tax would oertaioly not exceed, 
I ahould thiokf ita. 12 or Ba* 15 and aa there are ooly three or four 
entertaiomenta a year, the aonoal revenue would be wcdl bt\|9# die. 100. 
Now, if we bad ao iuapeuting officer goiog in to aee that we were not 
done out of thia small amount, he would have to get through the sen* 
triea at the gate before hi* could get inside into the place* where the 
enteEtainments were taking place; and he would perhaps find that the 
soldiers who were running the shows had been careless in com^yiuf 
with the regulations. It would then be his duty to arrest or summon 
the person who he thought was resp(»n8ible for the default. VVe can 
pasily imagine that a good deal of disturbance and bad feeling would 
be caused by any proceeding of that kind. Then, after he had effected 
the arrest of the guilty person or summoned him, the queHtion of the 
trial would arise, whether the trial should be held by the military or the 
civil auUiorities. If the trial were held by the civil aiithoritiei, we 
should have to arrange to get the accused outside the Fort and gtd him 
tried in the ordinary poling (K>urts. That again would give rise to 
possibilities of considerable friction, not only with the British soldiers 
but also with their sujierior officers. These, Sir, are serious considera- 
tions; and 1 put it to the Council that it is not worth our while to take 
all this trouble and risk for the sake of making a few rupees a year. 

The motion was pul and a division taken with the following 


AYft. 


AMy, isae AsMitys oases.* 

A l ie ns , lease asasSiir, Mssivl tiesSeSSMi. 
ASeiiS, KlUM aslMSiir Msulvl Ws iliws SSwi. 
Aisei, Kaae isi i e Ssr Kewais M sae i ss S . 
Omeakar, asAe assMi ca ss S rs . 

OseileiH, Ukm KIslisH Msase. 

Os, Beae fs ei eer a lst. 

Oett, Oai aeHeaiir Or. MarMUsfi. 


WsMs te, Msulvl MuaseNBsS HaAasser. 
Isesli, Bsae tarst oaseSrs. 

Kase, Msulvl HseilS uS Uai. 

eal, Rst a a Hs ier A a s as easrse. 

1 Nsy, Osau Nsllel NsOl 
' osy oas s saur t , Osae fsllsla Mata, 
asrksr, asau aisaaisrs Nam 



ioii,«r.a.a 

Oiarsb UhMhmwiOsIsmii •• Mi. 


NOIS. 

Ousa^ Mr. M. e. 
earsMlI, Mr. a. C. M. 
ers eta, Mr. r. e. 
rsrrsstsr, Mr. 4. Psswksi. 

I oasss, Mr. 0 . a. 

Omis, Mr. a. w. 

Msf Af es, Mr. W. 

M— n e al sei, Mr. 0. T. 

Ksrr, ms M s w at s Mr. A N. 

gase, imaMf Mi. RaaoM ommi. 

fMumMr. A 
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MiddMrjC ^9*mmr t. 8. 

RM, Mr. W. It 

maMm, tut Sir UM i ar- 

Rayi Rat RaHaMir UpanAra LaL 
Rapi RaM J a t aa ira Ratii. 

Ray, Mr. Win i^aaaP tlagli. 

Rn» Mr. Tam WMiaaa. 

Ray, Ryi RaHaPur Ulit Matiaa RliifR. 

•aiai^ KRan RaRatfiir, AMua. 

Tlie A^a Wing 16 and (lie Noes 44, the motion was lost. 

The following awendinent, standing in the name of Bai Badha Charan 
Pal Bahadur, was, by leave of the Council, withdrawn : — 

I’hat after clause L-/) the following be added, namely, — ^ 

“ (-5) This Act shall remain in force for one year from the date of its 
commencement. 


saraar, mm aaRtaa RMMra. 
tpry, Mr. M. t. 

•tara, Mr. H. A. 


•aHrawariy, Or. Haiaaw. 

•wan, Mr. A A. L. 

Malta, Mr. e. P. 

Whealcr, Mm KMi'Rla Rlr Nanry. 

ir. W. C. 


Bibu KI8H0RI MOHAN CHAUDHURI: I move that after clause 1 
(4), the following la* added, namely, — 

‘ (4) This Act shall remain in force for two years from the date of its 
(‘ointnencemeni.’ 

1 know full well the fate of my motion and so I do not like to ' take 
m^ch of the time of the Council. 1 simply move it. 

BrImi AMULYA OHONE AODYS I am sorry I must strongly oppose 
this amendment. In the case of the Stamp Bill and in the case of the 
f’ourt-fecs Bill, I expressed the opinion that these measures should be 
temporary, but so far as this Bill is concerned it sb<»uld be a permanent 
one, especially as the objec t is to discourage betting and gambling in 
Bengal and another ground is that this is going to be a princ ipal source 
of revenue to Government since it is expected to yield Be. 30 lakhs a 
year. 

With these remarks, I strongly oppose the amendment. 

Th# HotPIN# Mft 4a Ha KERRs T have already dealt with similar 
amendments connected with the two previous Bills and I do not think 1 
need give any further reasons against the present motion. 

The motion was then put and lost.. 

Tht OIRUTY-PR ESI DENT: The question is that clause 1 stand 
part of the Bill. 

ITiwmotion was put and agreed to. 


OliMtiS. 

TIM DEPUTY*PRBBIDBNTt The question I now have to nut is that 
olause 2 stand part of the BUI. 

iilNl RIBHINORA NATH BARKARs I move that in clauee 2 (4) 
line 2, after «ie word • sport/ the words and hrackets ‘(racing not 
eacclnded) * be tnetri^. 
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Tkli wonls “ amusement/* '* end ** sport ** have uiTt Well 

defined and S4> to be on the safe side that we may realise these taxes from 
those people who go to ftie races, 1 have sugffested that the words 
** racing not excluded *' be added after the word ** sport/* because in 
the next clause the last two lines of the first paragraph run ihus:^ — 

. . . ** at the rate of twenty-five per centum on all jniynients for 

admission to any entertainment/' So by some interpretation or other, 
races may be excluded w hich we do not desire. The ordinary meaning 
of the word “ sptirt ” may also mean races, but ntili ic he on the s,il{‘ 
side, I have proposed the inclusion of these WHird.s. 

Tht Hofl’hit Mr. «l. H. KERR. 1 am afraid we canned accept this 
amendment. It would make our dnifting ridit ulous in the eyes of the 
riorting woild. liacing is clearly a s|Mut. It t.ns Imcii called the spoit 
of kings. Chapter II is full of references to racing. Where w*ill you 
find totalisators except at the races? Where will you find betting under 
the Bengal Public Gamhling Ac t, except at the races? -We expecd a 
large amount of rt»venue from taxing these races, and there c'annot be the 
slightest doubt that racing is included in the provision of the Bill.' 
This amendment, us 1 have said, would l>e ridiculous drafting and I 
should be sorry to expose the legislative Department to that charge# 

The motion was then, by ieiive of the Council, withdrawn. 

Rai Dr. HARIDHAM DUTT Sihtdur: 1 move that in cimise 
line It, after the word ‘ payment ’ the words * hut ex(’iuding theatrical and 
i ineiita enterUinments and circuses ’ be inserted. 

My amendment uftects only a portion of the Bill, rir., that relating to 
to c‘ntertainmetits and my intention is to take off the burden from the 
tIuMtres, c inemas and c ircuses. I am not suggesiiug anything in coniiiK!- 
tioii w ith betting in race-courses from which the main portion of your 
revenue is to be derived. 

1 am one of those who helie^^e in the nec’essity ' f p*’*»visiim for nini.se- 
ment in society. Living under high tension, as most of us do, cK'casiomil 
respite in the midst of unobjectionable amusement is necessary and can- 
not but be conducive to health and contentment. Theatres and cinemas 
are ni^cessities in any wcdl-orgaiiised society and in a city like Calcutta 
we must not do anything which may stand seriously against the prosptMsts 
of these institutions. 

When the Bill was first intrf»dueed in this Council, many of us support- 
ed the proposal to tax amusement. But we now find that while the tax 
on betting in race-courses is justifiable, ibe tax on theatres and cinenuM 
IS not eo. 

The theatres and cinemas of Bengal are already faced with serions 
dilBculties due to depreciation of income owing to preeent Irmle depression 
and genmrol slmnp os well as fnereased cost of living. The enormons 
increoee in duty over films and the high wages now mling have material- 
ly reduced the profits derived from theatres and ftnemas and any extia 
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burden'is lik«ly to bring about tba closing of many of the iHiating 
institutions. 

It is true that the theatres and cinemas in Gr&t Britain hare been tax- 
ed. This was, howerer, a war measure when the theatres and cinenus 
were enjoying an unprecedented period of prosperity, but places of 
amusement in that country are no longer able to bear the burden of the 
tax and many are closing down altogether, and a strong movement in 
England iif growing in favour of the repeal of the Act in so far as it 
affe<Us the theatres and cinemas. 

1 have received cuttings from recent English papers which show how 
strong is the feeling at present against the tax. 

Confiitions of running theatres and cinemas in Bengal are even harder 
than in Great Britain for practically all personnel and materials must be 
secured at high cost and very heavy duty has already been imposed upon 
films and other accessories. 

The effect of the tax cannot fail to produce a serious decrease in 
patronage, thereby considerably reducing even the small basis of taxation 
which exists at present. ’ 

The Select Committee have been furnished with very full statement of 
accounts by the proprietors of theatres and cinemas of Calcutta and the 
Committee ** have been impressed with the evidence given as to the 
present depressed condition of thf industry.’^ 

The Commissioner of the Presidency Division has said — “ The 
Bengali life is exceptionally joyless and any setback in the lesson of the 
Joie de vivie which the European is attempting to teach Bengal is to be 
deprecated.” 

The Commissioner of Police, Calcutta, has said— “ I am of opinion 
that the introduction of the Bill at the present time is inc^portune 
. . further taxation would compel them ultimately to oloee down 

ft 

There are other weight^ opinions against this imposition against 
theatres and cinemas, but the quotations I have given ought to convince 
the Council about the undesirability of the tax at present. We fear the 
result will be that some at least of the existing theatres and 
close down. This will stultify the yield of the tax to the Government, 
materially increase unemployment, and deprive the public of means of 
unobjectionable forms of amusement. 

We find that since the middle of 1921, the revenue pi tile theatres and 
ometniMi has gradually but surely declined and had it Imm eoonomicatty 
possible to raise the gate-money to meet this increased expenses, the 
managers would have surely done so, and yet the Clfwiimettt piefiose to 
raise the admissioii prices for the puipoee of taxatioif when the mimgiirs 
have refrained from doing so in spite of their nepesaity* 

When the Bill was first introduced to the Omncil we were eiwinreJ 
that the yield from theatres and cinemas would be about Bs.^ 15 kVky 
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^10 n0k this tlie first part of the Bill was acoapiad in principla. now 
mA iipouMMP^ inquiryjthat tka actual yield will be only about Be. 4 
lakbs and considaring tba burden and Taxation which it will impose upon^ 
a struggling business, it is not justifiable. 

* The managers of theatres and cinemas were railed before the Select 
Committee and, l am given to understand, adduced a gmt volume o| 
evidence against the advisability of the tax so far as their buyness were 
concerned. * Where is that evidence? Why is it not before the Council? 
The evidenc'e of these businessmen, giveii in gfH>d faith, has been di«ctuint- 
ed and discredited and no information, not even a summary of the evid- 
ence, is before us. 1 am sure that had facts and figures then adduced 
l>een before the Council at the first reading of the Bill, the principle of 
taxing theatres and cinemas would have been abandoned in principle, 
and were they before the Council, the members would at once see the 
advisability of exempting theatres and cinemas from the o}>eration of the 

Bill. 

We all know that the Amusement Tax Bill has been thrown out in 
Beinbiiy and I hear that has also been the case in Madras, 1 am not sure of 
this, but 1 have heard that this Hill has been thnovn out in Madras also. 
(Vrtaiulv it is not desirable lhat the theatres and cinemas should he taxed 
in Calcutta and left free in Bombay and other places. 

The race bettings and other amusements are well able to meet the 
tax and we do n<»t object to the second part of the Bill, hut the Council will 
be well advised not to saddle the theatres and cinemas with the proposed 
tax and, in full conviction of the justice of (he case of (he theatres and 
cinemas, I move the adoption of iny amendment. 

Mr. CAMPBELL FORRESTERS I support this amendment. We 
are a young I^egislative Council and many of us do not yet know the 
rnethiKls of procedure. Many, I am sure, would have voted against the 
proposed taxation, had they known that by sending this Bill to a Select 
Committee, they were admitting the principle of the Bill and, I fear, 
there was considerable misapprehension about the figures given hy (he 
Government. Then, you have in the report of the Select Committee 
many objections and some objections that were raised hut not put down 
i» the reiK»rt. Reports of a private nature wen» given hy the cinema and 
theatre principals. W'hy are their opinions ignored ? For sufely they 
are ignored when nothing is said in the Committee's report about them. 
Why the figures *been placed at Re. 1-84) to Bs. 2-8-0, Be. 2^ to 
Be* 3-8-0, Be. 3-8-0 to Bs. 4-8-0? There are no such charges of \ntry 
aiany Uieatres. Atwihey put down in this way to mislead the propneiors 
of cinemai and thea^ into the belief that they are paying a lets per- 
centage thaa they rewly are? If the ordinary percentage was worked at 
Ihe regular entrance fees of Be. 1, Bs. 2, Re. 3, Bs. 4, Bs. 5 up to Re. 10, 
B wnold work out at 20 ger cent., on Re. 5 am) upwards, and the average 
iaeirtnmIyAbove cent. ihia not juggling frith figures? Is this 
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not throwinjr in the eyo« of the members of this House? Then, let 
us look at the commercial point of view. Government gives figures of 
Rs. 30,00,fK)r) as the gross turnover that is based upon the facts extracted 
from actual accounts of theatres and cinemas. I estimate this amount 
will be reduced by IJ, made up as follows: — Depressed industrial condi- 
tion, 10 per cent., higher cost of living, conseiiuent decreased spending 
cafiacity and exemptions of tickets up b> eight annas, 10 jier cent., 
decreased attendance by patrons, who will not pay the tax, 10 per cent. 
The cinemas and theatres that w'ill be closed on account cif losses as they 
are at present working on a very small margin of profit, thus leaving 3i 
when it may be presumed will have to close on account of tax and thus 
creating unemployment by throw ing out of employment actors and others 
o(Muipied in these theatres and cinemas. I have it on the best authority 
that the Bundman Opera Company have been disbanded and leave on the 
19th March, and will not be again formed until conditions improved, and 
in the case one firm alone whose theatres arc* at present working at a loss. 
If they close down, as a result of this tax, no less than about f>()() families 
w ill be throw n n\it of eniplonnent. The Royaf Opera Ooinpany w ent to 
Java, wherB tbeatim ul < onditions bad been good until the introdiu ti(in ol 
the Amusement Tax. 'I’lieie they failed and w<‘te stranded. The 
Government had to eome to their re.scue. The Home Government had to 
send them HoJiie and pay their expenses and they are now' asking the 
Indian Government to refund their money. Df) we want to kill theatri- 
cal enteri^rise as Java lias done? 

The Government has stated that the tax they propose on cinemas and 
Iheatn’s will he 12} per cent, to ITi per c'crit. e^en giving the (loverninent 
their maximum percentage of 15 per cent. You then arrive at a > ield of 
Us. *l,t)0.tK)0. You again have to deduc t cost of collection before the 
Government endeavours to pass this Bill. I would ask them what the 
cost of collection will he. 

Theatres and cinemas jxive performances and services free and large 
sums are seemed for eharitahle purposes, thereby assisting Government 
by finance. Should these contributions he refused, the Government 
w'ould have to make* up the defu iem y in the sums m»w provided hv theat- 
les. For many of these charities, if you are gcung to hamper these 
cinemas and theatres, it is hardly to he expec ted that they will continue 
a giMuwtms attitude. Woulc> it not l>e l)etter if the Go\-ernraent would 
come to an amicable arningement, namely, the theatres and cinemas 
united he askecl to guarantee the amount to charities of not 

less than Rs. 1,50,000 per year ,to be recotared by 

periormances given for that purpe^se? Sufely an amicable 
arrangement of this sort could be come to by * the Government 
and thus not disturb the present arrangement of the cinemas and theatres. 
This measure .would obviously be more popular with the publtp; Sir 
may I sound a note of warning to the Government ? Have they consider* 
ed what possible e%t this may have on the Eon-co-^^iatinf eiementf 
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Let as see how this works out in his fsvour. He ciin run his cinemas and 
theatres without either ^ying his tax or c<i)le<'ling it from the public. 
He can even advertise this is done, as a form tif civil disoWdieiiee, and the 
only remedy the Government has is to bring this man In* fore the Magis* 
trate for eath and every offence according to the Hill. What would Ho 
the result — a maximum tine of Us. 500, and as fur as I van see. it wouhl 
mean that the manager uould have to be prosecuied fur every p««rstin 
admitted; if this j.s so, I fear more courts would be required fo ('urry on 
the piosecutioiis. The noii-i'o-o|ici4ilor will thus gft an opisutunity to 
make the Government ridiculous even if things <lo not reach this jmss. U 
is feasible 0) think that the noii-cooi|>erators will piquet Iheaties uhd 
cinemas and prevent this tax In'ing |Miid. Intimidation w'ould prevent 
lienple visiting the tax-paying theatres uiul thus furtlier reduce the jhis- 
sible yield lUi this lax. besides joining a new elu'<s of ilisturbaiiee of 
public peace. 

Miifassal members may say--“ Here is an opportunity of taxing 
(’uh'ulta for the benefit of the mnfussal.” If they take lhat narrow and 
selfish view, they are not true to their eonstituteiu ies, but I (uuiiot 
believe th(*y would tak<* up this illogieal altitudt*. If tlu^v should Ini lool- 
ish enough to act in this way then, rest as^uieil, it w ill aid like a boome- 
rang in the near future, when some measure is brought before the House 
to benefit the mufassal. 

The ery that has now’ beeome parnil-like is that Goverriirient must 
liaye money. Gf I'ourse it must, but there are other melhotls. What 
about the INunianent Settlement Hegulatmny (’an nothing 1m* done 
alniut it? Wliat aluoit reticm hnient ? I ilo not mean toattaek tlu* Minis- 
ters’ salaries lH‘eause the Government should show' an example to induii- 
tries bv giving the best wages. Hut what about retrenehinents in various 
other departments? There wns a (piestion ot Nlulionerv tlie other day 
when some of my friends opjsiM'd the t‘xtni grant asked for. Iteaaons 
were gi\en why it should be pa*'sed. I here give a reason why it should 
have l>een opjKjsed. Here is .in envelojn*. (The iuemlM‘r here exhibits ho 
eiivelofH*. t Look at the size. It is a goo<l ami experisivi* thing. Xciw 
.Sir, I ask, is that extravagance or not? 

I appeal to the members of this Houm* to supimrl this motion. 

* Sir, 1 am not going to detain this House longer, but I waoihl earnestly 
ask them to consider that if they accept my amendment they will Ire doing 
a great benefit to the people w ho cannot u.ssisl them!f«dv<*s and I do hr»pe 
that one pnd all will find themselves in the right lobby to assist those who 
cannot help themsaligss. 

Mr. M. A. STARK: I should be sorry to see the first half of this Hill 
accepted and introduced. In other countries, the amusement tax was 
^^4i>iiQd|Kced as a wpr measure w’hen every other form of taxation has Ireeii 
exhausted. The war ta now over, but I find ourselves hard up for money 
and we prdpose im tax aovtiseinenla. Now the amipemeots chiefly aie 



276 


AMUSLMENTS TAJ, BILL. 


[15th Mae. 


cinemas^ the theatres and sports generally, but it is only in Calcntta, 
Dacca and Darjeeling where the people will be deprived of the pl^sures 
that they have by attending these theatres, cinemas and such like, and 
it is only in these places that they should be taxed. We know that there 
are travelling companies that go about the country and I have seen them 
alinost in all parts of Bengal during my official tours. They start init 
from Calcptla and they give their exhibitions in the mufassal, but there 
will be no taxation for them. But for the same amusements in Calcutta 
we will be taxed. I have got the accounts of three of the cinema corn- 
panies in the city. I’he books have been shown to me and I am able tf» 
bear testimony to the fact that the amount realised in these places of 
amusements is not as large as people generally suppose it to be. I believe 
that if anything were to happen by which entertainments at these 
places of pleasure should fall off then, it is more likely than not, that 
these places in the end will be compelled to shut down, and if they do 
shut dowif w’hat would be the position? Government is under the impres- 
sion that there are golden eggs, but if the goose is slaughtered it will 
not be able to lay any eggs, in (»ther words the taxes, if accepted, will 
not be realised ^nd, in any (‘ase, (’alcutta would be deprived of those 
places of amusements whi<‘h make life somewhat bearable. I do not wish 
to take nu»re time than 1 can avoid. It is to be hoj>ed that here the Ben- 
gal Amusement 1’axation Bill will be passed. Life in India is drub 
enough. With the very few pleasures they are going to be taxed all 
and be it remembenHl that social life, hs it is understood by Europeans, 
is scarcely understood by the average Indian and the dire< t effect of this 
Bill W(»uld be to deprive him of his already limited op|K>rt unities for 
recreation. It is most important that we should provide nitional occu- 
pation and also relaxation for the hours of leisure. One of the greatest 
problems in Bengal is this: that in the hours, outside working hours, 
there is very little for the |>eople to do, and a well-known writer had 
traced much of the unrest the want of social life and recreation in the 
Indian adult and adolescent, and there can be no reasonable doubt that 
the more contndled valves there are for the e.scape of pent-up energies, 
mental and physical, for people during* periods of enforced leisure, when 
time hung heavily, the better it is for wholesome living. The rich have 
abundant means with which to command their pleasure and find their re- 
creation^ they 6nd them maintaining their social and athletic clubs, which 
not only a^ntused but also physicked them. The bow, kept unstrung, lost 
its spring and strength, and but for the relaxation of the tension of official 
and commercial life in the club and playing-field they will have more 
breakdowns than is now the case. It is hardly an open question as to 
which is the better — a doctor^s bill or a club’s subscription, a dose of 
physique or a game of tennis, and then raises a question as to whether a 
man should be taxed for his game of football or tennis and not taxed lor 
his phial of medicine. I maintain that games and recreations — not only 
the theatres and cinenuui but also othera^-Ere essential to efficient work 
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Mid ihmt g%me» should not be made Uxsbie luxuries or iitduigencetf. Sir. 
my community has not the means to organise and run clubs. They find 
their sole recreation in ilm railway institutes and cheap seats in the 
theatre. They are in receipt of wages which is on an Arerage scale 
lower than the Britishers (Hdipying similar p«>sition and yet we have to 
maintain a European standard on an Indian scale of wages. Their only 
fomi of amusement Is the theatre or pit'ture house. The rotifliiian <if the 
%hndralog sectitm of the Indian community is probably even #orse than 
the same class of Anglo-Indian, and the uniuseinent (ax will fall very 
heavily on them. lor the.se and (Uher reasims set forth in the cotnmuni* 
cation by the domiciled Anglo-Indian Assoi iation on the subject of this 
Bill. I heg to submit that my coinmuiiit y is opposml to a Bill as it stands. 
There is no objection on their part to taxing horse-racing, but we ask 
that this Council will seriously <‘onsider whether it is worth while taxing 
the cinemas, the theatres and spftrts generally, more fuiiticularly 
inasmuch a.s we run the danger(»us risk of the cinemas and theatres 
shutting down and then neither the (loveriiiuent will derive the pijKH’te<l 
income nor the jdjple a ill have the ainuseinents whic li they now have. 

Rai RADHA CHARAN PAL Bahadur: I aiti gbid^ that the 
opposition that was offered in the Sele<’( Coinniittf'e is voiee^l in (hii>t 
(Vnincil. Sir, the statenient‘» which wen* placed l»efore us in the Select 
Committee have not been printed and circulated to tnernliers of (he House. 
But, Sir, there cannot Ik* any doubt that so far as the cinemas and the 
Indian theatres are roTHenied — I am not proposing any distinction 
!>efween Furn(»ean and Indian theatres it apfwars that it is a very 
struggling aiul precaii(»us indnstrv; and smrie of these statenients show 
that they are working at a ; and therefore I think, Sir, having regard 
to the fa» t that very small levenucs will Ik* derived therefrom, the 
Hon*ble Member will consider whether if would Ik* worthwhile to force 
this taxation upon a class nf pfople. who are verilv struggling ffir their 
existence. My knowledge is confined to the Indian part (»f the (own, 
where the Indian theatres exist. As a matter of fart there has been 
considerable rise in their establishmenf charges and in their maintenance 
charges; and they have not lK*en able to niise the rates Wuuse of the 
fear that they will lose their const it iitents. Further, I may also point 
out that in this matter, very careful inquiries were made by (lie Com- 
missioner of Police, and I do not think that the Commissioner of 
Police was one of those who are very anxious (o see that the Govern- 
ment is deprived of a legitimate source of revenue. After all Govern- 
ment is not uncharitable to the police, and therefore I do not think that 
the Commissioner of Police has been in any way partial for depriving 
tbe Government of any possible source of revenue. Then, Rtr, the 
European and the Anglo-Indian Associations have also made a very 
apirited protest against it. Although there bad not been a wen*reasonifd 
doeunaent submitted by tbe Indian tbeairical com^tes at tbe antaet, 
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I can*aii8ure the House that in the Select Committee tk^y came fonraro 
Baying that they are living from hand to mouth. Tkeee men do noi 
lM*long to the non-<*o-oj»eratorH claBs and Ihey^ke out a Very precarious 
cxiHfknce. They are not diMloyal or anything of that sort. Sir, Indian 
iheutreH have been in existence during the last 60 years. So far as i 
know of the few Indian theatres, in ftu-t some of them have been ruined. 
Rich men of (/ab'utta, having invested large amounts in theatrical com- 
panies, Ifave been practically ruined. The Neogys of Baghbaxar hav« 
been practically ruined and have lost everything. I think, therefore, 
that having regard to the present financial condition of these theatres 
and cinemas, the Hon’ble MemWr might consider whether it is worth- 
while to force the taxation down their throat in order to draw a paltrj 
sum of Rs. .‘J or 4 lakhs. Sir, I am not quarrelling with you, but I am 
making an earnest appeal to (he TIotist* on bebsilf of these poor people. 
Ii(H)king to the utteiidame of the House, it is sure you will carry every- 
thing, which you wish to carry ; hut I ask you to consider whether it is 
not possible for you to exclude this struggling industry frcuii the o[>era- 
tion of the Rill. 

the Hon’blE Mr. 4. H. KERR: I have listened with fWJirie interest to 
the remarks made by the representatives of the European and the Anglo- 
IiHliuM coiiiiMunity in this Council. 1 did not hear them raising any 
objection to the Court-fees Bill or the Stamp Bill, but when it comes to 
the question of the Amusement Bill they arc not backward in standing 
up and telling us wdiut they think. The matter has been clearly put by 
Mr. Stark. He says he has no objection to taxing horse races because 
his community do not go to horse races. 

Mr. H. A. STARK: There is a very large number of people from my 
community who do go to the ra<‘es. 

Mr. J. CAMPBELL FORRESTER: I beg t<>^~ 

the DEPUTY-PRESIDEHT: Please do not interupt the Hon’ble 
Meml)er. 

THE Heu’HIE Mr. il. H. KERR: Ihe line taken by these menil>ers is 
clear. “ Tax evervlK>dy and tax anything, but for goodness sake don’t 
tax me.” That line of argument has appeared in a much more naked 
forml<vday than in connection with the previous Bills, but I do not think 
I need take any further notice o{ it, Mr. Campbell Forrester has chal- 
lenged our figures. 1 hobi (he figures here — the figures w'hich were plac- 
ed in our hands in the Select (\iiiimi(tee l»y 14 of (he theatrical and cine- 
ma houses in Calcutta, The gentlemen who g;ive us these figures did not 
want them to he published/so we did not publish them in detail. They 
have put up their own proteet and it was open to them to give such figures 
aa they thought beet in that protest. But these figures show that in the 
year 1921--Edmittfdly one of the worst years for enterprises of th» 
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iKind — the takings in these fonrteen theatres and cinemas wen 
^ 2T46.000. 

Thst QovevH the takings of 14 theatncal and ritieina houses in 
.Calcutta. There are, I uuderstaiid« 17 alto^tlier, hut we have not got 
the figures of the uthiitr three. But taking these figures, 1 claim that 
our estimate is justified and that the total collec^tums on account of amuse* 
iiients in t'uh ultii aiiMUint to at leu>t ]t>. 'ttl lakhs, vwu in a laid 

year. We urge therefore that this is a soun'e of revenue ^hic^h we are 
entitled to tup in our present situutiim. We are going U» tax litiga- 
tion and coniiiiercial dealings and we think that aimiHcuiients are a source 
of revenue which \ce are entitled to draw upon in order to make up the 
deficit. 

• Mr. ('amplndl Foriester cpiestitins the figures in elause d of the Hill 
OIkI says that these figmes aie only meant to throw dust in the eyes of 
the Council. We are not dealing with the figures in this amendment, 
and I am not sure whether Mr. ('anipliell Forrester in order oi 
whether I am in order in leferiing to the mailer. Hnf as the jwiint hu^ 
been uii'^ed, I uill n*|)l\ to il I’he seal* g«M‘s heUveen He. 1-K-O and 
Us. ‘J-S-tl, l>etwcH«n Us. and Us. hetueen Uh. d-8-tl and 

Us. 4-8“(l, iM'tueen Us. 4-8-11 and IC. (»-8-t) and hi» on. and the ohjec't of 
our adopting these inlermediale rates i.s not to throw dust in (he eyes ol 
the (\»uncil hut to guard against a pretty (d)vious subterfuge which 
might he practised if >ce had pul the rates in even rufiees. For instjinoe 
if we had said that the tax payable on Us. 2 should l>e four annas then 
it uoulcl he fMofcMtly open Iti any pioprietot of a (heaiie or (inema to 
reduce his charge from Us. to He. 1-14-0. He would hme two anna^- 
over the transaction and so would (lovernment, hut the puhlie would onl> 
pay two annas instead of four annas to (lovernment. .To guard against 
this obvious difiiculty we put in these interiiuMliate rates, hut there is 
nothing else behind that in our action, and I submit tliat this action 
is perfcHtly legitimate on oui part. What »e want t<» charge is two 
anoas^or Re. l-O-O and four annas for ll.s. LMMI and so on. 

lieaviiig aside lh<*s<* details, the* jniiiit I wish l«i make is tfial we are 
fairly eiitith'd lo (a\ llic'sc* amuMOnerilH. 1( mmouh to Im* Ihoiighi that 
there is no cdijec tion to taxing races, hut we must not tax the cinemas. 
Well, Sir, I ask why we should sedewt one fiuin c»f entertainment anci 
tax that heavily and let all i*ther forms «>( cniten tainoientH go sr<»f frc*e. 

I myself go to the races very seldom. 1 go more often to Ihcuitres and 
cinemas, hut I do not S4‘e why only the race-going |>eople shouid |>a> 
the contribution which may fairly Im* asked from those* who go to I heat res 
and cinemas. We have gone some way to meet the admitted difficulties 
of the cinema and the theatre j>eople. We have cut the tax down by half, 
as Dr. Haridhan Butt has pointed out, and we have lost a considerabla 
Sttin in that way. "We have accommodated them by giving the further 
c<mcession of postponing the operation of the Bill until October next when 

19 k 



AM4JSKME?^T8 TAX BILL. 


[\5th Mar. 


their httfilnemt will be better than in the hot weather, and 1 do not feel 
that we ehonld be justified in making any further concession. I there- 
fore oppose this motion. ( 

The motion being put, a division was taken with the following 
result : — 


AYE8. 


Smu, Sabu JatinSra Mate. 
ChauShuri, Sabu Kitbarl Mohan. 
Outt, Hal SahaSur Or. HarMhan. 
Forroitor, Mr. J. CaropboM. 

Moltra, Dr. Jatintfra Nath. 


I Mukhorjoo, Sabu NItya Ohaho. 

I Pal, Rai Sahadur Radha Charan. 

I Ray. Sabu Nalini Nath. 

I Rby Chatidhurl, Sabu taitaja Nafi. 
! ttarfc, Mr. H. A. 


NOES. 


Addy, Sabu Amutya Dhana. 

Afial. Nawabtada K. M^ Khan Sahadur. 
Ahmad, Khan Sahadur, Mautvl Emaduddin. 
Ml, Munthi Amir. 

AH, Munthi Ayub. 

Aiam, Khan Sahadur Kh«a|a Mohamad 
Sanarjaa, tha Han’bla Sir Surandra Nath. 
Sartan, Mr. H. 

SItt, Mr. f. E. 

Sampat, Mr. C. N. 

Sato, Mr. S. M. 

Charmahar, Sabu Ratih Chandra. 

Oaudhurt, Maulvl thah Muhammad. 
Chaudhurl, tha Nan'Ma Nawab SalyW Naarab 
Ml, Khan Sahadur. 

Dai, sabu Shithmadav. 

Oai, Mr. I. R. 

Oai Gupta, Ral Sahadur Nibaran Chandra. 

Da, Sabu Fanindralal. 

Oaara, Llautanant-Calanal S. H. 

Duval, Mr. N. R. 

Faraeul, Mr. K. 0. M. 

Frtnah, Mr. F. C. 

Qhaaa, Mr. D. C. 

Oaada, Mr. S. W. 

OupU, Mr. d. N. 

Naphynt, Mr. W. i. 

Huntlnffard, Mr. 0. T. 


Huq, Maulvl Ehramul. 

Hutiain, Maulvl Muhammad Madatiur. 
Ktrr, tha Non bit Mr. J. H. 

Khan, Maulvl Md. RaSqua Uddin. 

Khan, Mr. Raxaur Rahman. 

Khan Chaudhurl, Khan Sahadur 
Maulvl Muhammad Erthad All. 

Lang, Mr. J. 

Maharajadhiraja Sahadur at Surdvran, 
thf Nan'bit. 

Mlttar, tha Nan'bit Mr. F. C. 

Mudlak, Sabu Niradt Sahary. 

Nathar, Mirxa Muhammad AIL 
Farrott, Mr. F. 

Rahim, tha Nan'bit Sir AMdHtr- 
Ray, Ral Sahadur Upandra LaL 
Ray, Mr, Tarlt Shusan. 

Salam, Khan Sahadur Abdut. 
tarhar, Sabu dagtth Chandra. 

•pry, Mr. N. E. 

•tv^hantan, Mr. N. L. 

Suhrawardy, Or. M 
iuhrawardy, Dr. Nattan. 

Swan, Mr. j. A. L. 

Walth, Mr. C. F. 

Whatitr, tha Nan'bit Sir Nanry. 
Wardtwarlh, Mr. W. C. 


The Ayes l>eing 10 anil the N<m»s fyj* the motion was lost. 


The following aniendmeiit, standing in the name of Mr. H. A. Stark, 
wgs, in the absenee of the meinlier, d«H»med to lie withdrawn: — 

That ai the end of clnuae the following be added, namely, — 

* but does not include any club. .scK-iety, or aM.Ho<'iation appertaining 
to an educational institution and intended for pupils and 
tlieir teachers.’ 


THt DEI^UTY^REtlOENT: The question is that 
part of the Bill. 

The motion was put and agreed to. 


clause 2 stand 
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Clause X 

TIm DEPUTY-PReIiOENT: The que.stion I now have to piu that 
olause 3 stand part of the Bill. 

Rii RADHA CHARAN PAL Bahadur: I fonnully move that in 
elause 3(/), line 2, for thi' word and fijfiireH ‘ April » 1922 * the word and 
figures ‘ October, 1922 ’ be substituted. • 

I understand from the observations that have been made by the 
Hon'ble Member that he has very generously accepted this amendment; 
if that is so, so far as theatres and cinemas are concerned, 1 lielieve this 
will apply to other places of amusciiient also. But as my amendment 
^as been a(‘(‘epted, I do not wish to make any spiMH'h on it. 

The Hon’bla Mr. J. H. KERR: Perhaps I may mention at this stage 
the proposiil to add a new sub-clause to this claujie. I move that at the 
end of clause 3 the bdlowing be added, namely, — 

‘ (.5) The entertainments tax. in the case of theatres, cinematograph 
exhibilions and circuses and any other class of ent«*rtainmeni 
which the Loial (fovernment may dir«‘ct, shall be charged, 
levied and |Kii«l with effect from the first day of Octidn'r 1922.^ 

lliat I think covers Ibii Itadha f'haran Pal Bahadur’s amendnnmt. 

The amendment of Hai UadhaPharan Pul Bahadur was then, by lea\e 
of the ('ouncil, withdrawn. 

The following a^nendment, standing in the name of Rai Dr. Ilaridhan 
Dutt Bahadur, was then, by leave of the f’ouncil. withdrawn : - 

That in idausi* 3(7). line r>, for the words ‘ twenty-five * the word 
‘ twenty ' be .substituted. 

Ral Or. HARIDHAN DUTT Bahadur: I move that in clause 3(2). 
line 2, for the word ‘ less ' the words ‘ not more ’ he substituted. 

I find that the Select ('ommiitee have made a new addition to clause 3 
ill which they have laid down that the entertainments tax shall not lie 
leviable wdiere the payment for admission is less than eight annas. 
When I first read it 1 thought it was a printing inistaki', hut I find that 
they have adopt^id this ambiguous language in fixing the different srales. 
So I eaiinot say it is a printing mistake, as I thought at the lieginning; 
but on a referenee to the report of the Select Pommif tt'f. f am Hur|»rised txi 
find that at least two of our friends on the Select ('ommittee also have" 
made the same mistake. From the iiol4‘ of disHi»nt of my friend Rai 
Radha Charan Pul Bahadur it appears that he also iindemtocKl the Select 
Committee to have exempted eight-anna tickets from the operation of the 
Bill. •My friend Rai Mahendra Phaiidra Mitra Bahadur has also fallen 
inUj the name error of supjHxiing that the Selec t Committee had exempted 
payment of the tax on eight-anna tickeie an will apfusar from His note of 
-dieaent. Howerer, as I understand that this amendment is going to be 
accepted, I need not make a long speech about it. 
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Tha HOfi*bl0 Mr, 4* H. KERR: After consideration we are prepared 
to accept thin uniendiiient. There is in the HilJ provi.sion that the tax 
shall not be Ievi«‘d on admission fees of less than eight annas. That 
charge is common in Indian theatres and cinemas, and we are prepared us 
a concession to extend the exemption up to eight annas so that no tax 
will be leviable on an udmis.sion fee of eight annas or less. A consequen- 
tial amendment will be necessary in sub-class (3) (i). I shall move that 
consequential amendment in due course. I am prepared to accept 
amendment Nos. 13-15. 

The motion was then put and agreed to. 

Rai RADHA CHARAN PAL BAHADUR: 1 move that in clause 3(:i^) 
f»ii llie words ‘ less than eight annas ’ the words ‘ not more than one^ 
rufK‘e ’ be substituted. 

What i mean is this. 1 was under the impression — I do not know if 
rightly or wrongly - and the impression which 1 carried in 
the Select (’ommiltee has been lonfirmed by the concession granted bv 
the liotrble Mr. Kerr, that taxation was exempted up to eight-anna 
tickets. J did not agree to that. J wanted the exemption to 1 m> up to 
one-rupep tickets, and I may say that the acceptance of the j^revious 
aioeiulment in this Il(»use has rather piejudiced my «‘aso to a certain 
extent. I was under the impression that eight-anna tickets were (‘xempt- 
ed, hut ulthough it does not ap|Hnir in the reprinted Hill here, 1 was under 
the iinpressi(»n that tin* llon'Iile Meniher had been pleasial to allow that 
eorreetion call it rorrec tion or concession M'hatev<‘r you will- to be 
mitde. 

I might he eulled “ grubby ” for, having olitaiiuMl t oiicession in the 
iimtter of eight-anna tickets, I again come up to (lovernincnt with an 
amendment (hat one-rupee tiekets .should also be exempted. Hut so far 
us Indian theatres are eoiif eriied, it has been i learly stated that they will 
be liard hit if von <lo not ev lude <ine-rnpee tic kets as well as eight-aiinu 
ones from the operation <»f this l^ix. (hic*-rupee tic ket-hedders are, as far 
as I find, liable to pay two annas extra as tax ; and 1 think it will appre- 
ciahly i-edine the iinmher of admissioim to that class. I think (hut the 
Hiiirhle Member will kindly c-oiisider the position and the earnest repre- 
sentatious of the proprietors of cinemas and theatres; and now that he 
has succ et^iHl it. pitting the cini'«ias, etc., in the net of this Hill, I liope 
he will kindly consider whether Ihe same extension may not be made in 
the cose of one-rupee tickets as has lieen made in the cose of eight-anna 
tickets. It w ill not materially affec t the e.stimated income, and if it does 
he ought not to grudge it. I therefore move that one.rui>ee tickets 
should Im excluded from liability to taxation. 

Thff HoiPM# 4* H# KERRs Having got the theatres into our net 
Rai Radha Chanin Ihil Bahadur comes up with this amendment to make 
whole in the net and get them out of it. I am afraid we cannot accept 
this amendment. Tht* Ioh.s on the eight -anna tickets, which we have 
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ulreiady exempted will be only one annu on eacb ticket, and (bat t^ill not 
be so serious, but if we raise the limit of exemption to oue-ru[iee ticketa 
it would materially affect the financial effect of the Bill. For that reason 
I am afraid I cannot accept the amendment. 

The amendment of Hui Kadha Charan Pal Bahadur was then put and 
lost# 

The following amendment, Mtanding in the name of Hai Dr. Uaridhan 
Dutt Bahadur, was, by leave of the Council, withdrawn 

That in clause 3(J), lines 1? and 3, the words ‘ any theatre, cinemato- 
graph exhibition or circus or ’ be omitted. 

Mr. d. CAMPBELL FORRESTER: I move that in < lause at the 
end of the first paragraph, after the word ‘namely’ tlie following lie 
addesl, namely, — 

‘ one anna in the rupei^ or a broken jairtion thereof, u|>on all pay- 
ments f '*- admission, excepting the clas.ses of tieWts exempted 
under set iion 3. sub-section (,i^) and 

(2) that the second imnigraph of cluum% 3 ( 3 ) Ih^ omittinl. 

In moving this umemlment 1 have a picture hefine me of (io\ernmeiit 
supporters of the luNt umendmeiit who ( unie not singly but in Initullioiis. 
Although that pi< tnie has hiought before me the fate that awaits 
this amendment, it does not for one iiioinent cause me to think of retreat. 
Highlanders <lo nut retieat. 

Now to my motion. In supjiort of this amendment let us take stuue 
figuies aiul aiialy^te llieiii and see lu>w’ they will woik out. Supposing 
a tliealie turns ovei Hs. and we krn»w foi a fact that it is usual 

to pa) an aveiage of 7\) pei cent, of the giosM receipts to tlic visiting 
theatrical ctmijuiny, iIiu.h leaving 3(1 per <ent. nut «»( which the tlieatfe 
has to provide tlie tliealie staff, advei tisement, and lights, et«*. I am 
informed that the expenses of running a gooil theatre such as the Kmpire 
Theatre lu Calcutta Us. l,ritt,tMKta >ear. CjMiu these tiguics the 
theatre can make a profit of Us. 3(1, tMK) per year. When one coimiderM 
the capital ami pieoarious piofession that this is, it cannot he i onsidered 
exces-sive. Now the theatres uie faced by two alternatives of pii>ing 
the tax themselves or (mssiiig it on to the public by incii'asetl (MtceH. 

I/et us take the latter alternative first, that is, (Ktssiiig it on to the 
public ; all e\|>erieiice in thes*! iiialters gmis to show (hat incream*d 
prices mean decreased [mtronage, as witness the failure of the (^riind 
Opera Company, who raised their prices which resulted in their playing 
to empty houses and one night they had to close completely on account 
of small attendance. Theatre managers are essentially business men. 
Do you think that if an extra profit could have been possibly irorme</ out 
of the public to meet their incredsed expenses they would not have in- 
creased the prices F Most decidedly , but it is because they know there was 
a risk of matters becoming worse by increasing the^r prmes they did noi 
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do MO. The most prominent theatre in Calcutta raised its prices, and the 
result was decreased patronage and members are aware that this is a 
fact from the evidence given in the Select Committee and this evidence 
has not been placed before the Council. Supposing, for instance, this 
decreased patronage is not more than 15 per cent, and taking the 
Rs. 6,()0,0(K) as a basis, the theatres would share on Es. 5,10,1K)0 
having paid the 70 per cent, gross receipts to the visiting theatrical 
coitijMiiiies \hufi leaving Kh. 1,50,000 — the irreducible expenses being 
Ks. 1,60,000 — would give a profit for one year working of Hs. 3,000 or 
2 per cent, on the capital of Messrs. Bandman Varieties Limited, the 
lessees of the Empire Theatre. Meanwhile, the G</veriiment wh«> run 
no risk of loss would be taking at least an average tax of 15 per cent, on 
their own tigures on Rs. 5,10,000 equal to Rs 70,500, that is, 50 jwr cent 
of the capital, and this enterprising owner would get 2 per cent, and all 
the risk. This is in the event of passing the tax on to the public. 

Supposing the patronage is not decreased on account of small tax, 
whi<‘h is reasonable to suppose, the yield would be Rs. 37,5(K) at one anna 
in the rujiee from this one theatre, or only almut half of what the amount 
would be if the profMJsed tariff were charged. Surely it is worth the 
while of (iovernment to remit Rs. 1,50,000 if thereby this strugglirig 
industry may be saved from extinction. 

But 1 fear it is useless to expect anything to-day from the Hon'ble 
Finance Member who is, 1 think, in one of his worst m(K>ds, and it doc^« 
not matter how sound and gooil your arguments are against this tax, he 
has made up his mind to get it. But the exempt i(>n of theatres, c inemas, 
etc., from this tux is a matter w'hich is worthy of his attention, and I 
would plead with him not to throttle the poor ]>eoj)ie's amusements. 


Mr, E, fPRY, Government are unable to accept this amendment. 
When Mr. ('umpbell Forrester spoke a short time ago on a previous 
amendment I understood him to say that he thought the utmost Govern- 
tneui could take in equity from the cinemas and theatres of Calcutta was 
a sum, apparently to be arrived at by compromise, but which Mr. Camp- 
bell Forrester suggeste<i might be one* lakh of rupees, in the form of an 
annual subfUTiption by the cinema and theatre proprietors to be devoted 
to charitable purposes. Mr. Campbell Forrester now proposes a tax equal 
to GJ per cent . on the price of admission tickets, and if he proceeds in this 
rec'kless' way we shall have the mover warning the Council Iwfore the end 
of the aftermmn that the rate of tax proposed by Government is nut high 
enough. It is proposed to impose a tax of roughly per cent, that is 
2 annas in the rupee, on the gross admission fees. I need not remind 
the House that in the other two taxation Bills we have been discussing 
recently the increase in the duty and fees amounts to approxi- 
ipately 50 per cent. We all recognise the fact that the proprietors of cine- 
mas and theatres are having a bad time ; they came before the Select Com* 
miiiee quite honestly ^nd ga>T their figures, and the view of OoTwnnwni 
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on a careful cousideration of th«»e figures i» that 12} per cent .on tfie grow 
takings is not an unreasonable tax to impose. I submit that in view of 
the considerable increase that (loveniment have felt IhuiihI to make 
in regard to the Stamps and Court-fees Bills, this tax of 12} |>er cent, 
is not in the circumstances an unr^sonable one. 1 upistse thie 
anrandment on behalf of Government. 

The motion was put and lost. ^ 

Mauivi HAMID«UD«DIN KHAN* After whut has fallen from the 
Hon’ble Mr. Kerr it is hardly worth while moving my amendinent us 1 
know' that no amount of advm'acy for the poor will be «>f any avail. 1 
theref(»re l)eg to w’ithdruw it. 

. The follow ing amendment was then, by leave of the ('ouii< il, with- 
drawn : — 

‘ That clau^e .*1 (.7^ {t) l>e omitted.’ 

Mr. H. A. STARK: The |M>int has alreuily been nonVcletl hy the 
llon'hle MiMiiheraiul I heg to withilraw aiaendment. 

'Ihe following amendinent was then, hy leave of the Counnl, with- 
drawn : — 

That in clauHe d (.7) (i), lines 1 and 2, for the words ' is eight aniuis 
or more ' the w'ords ‘ is alsoe eight annas ’ Is* suhstitiite«l. 

Thg Hon*bl0 Mr* «!• H« KERR* 1 move that in clause d(i7) (i), lines 
I and 2, for the words *is eight utitrns or more* the words ‘is im»ie than 
eight annas’ he substituted. 

The motion was |)ut and agreed to. 

Rai RADHA CHARAN PAL Blliadur: I am pmctir ally in the same 

|>(»siii(»n ami 1 do not tliink that it is ne<'ess4iry f(»r me to piens my amend- 
ment when my previous amendment for ruining the limit of exemption to 
lie. 1-0-0 has not been act epted by the Council, i beg leave to withdraw 
it. 

The following amendment was iheu, by leave of the ('ouncil, with- 
drawn : — 

That in clause 3 (*7) (i) for the words ‘ less than twelve annas * the 
word.s ‘ less than one rupee ’ W substituted. 

Rai RADHA CHARAN PAL Bahailur: I do not think it is neresmiry 
for me to press my amendment. The non-<'<w)perators will settle thie 
matter outside. I beg to withdraw it. 

The following amendment was then, by leave of the Council, with- 
drawn : — 

That for clause 3 (3) (t) and (ti), the following be eubeiituied^ 
namely, — 

‘ is more than one ni|iee but lees than one rupee eight aanae 
Two annae/ * 
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Rai RADHA CHARAN PAL Bahadur: The eame thing. Nothing 
ran be done in this Houee. I beg to withdraw it. 

The following amendment was then, by leave of the Council, with- 
drawn : — 

That for rluuHe .'1 (3) (i) add (n), the following be substituted, 
namely, — 

* is ond ruiM*e or m<>re but less than one rupee eight annas 
Two annas/ 

Maulvi HAMIDUD-DIN KHAN: I follow suit. 

The f<illowi»»g amendment was then, by leave of the Council, with- 
dmwn : — 

That for clause 3(.?) (li), the folhming be substituted, nan»ely, — 

‘ is more than one nif>ee but less than ... Two annas.' 

• one rupee eight annus. 

Babu SAILAilA NATH ROY CHAUDHURI: 1 beg to withdraw. 

The follciwing ainendment was then, hi leave of the Council, 'with- 
drawn ; - 

That in clause (i), lines 1 and 2, for the words * twelve annas or 
more ’ tlie words * more than a rupee ’ he substituted. 

Babu RI8HINDRA NATH 8ARKAR: I move that at the end of 

( lause 3, the following lu* added, namely, -- 

' Provided however that half the above rates shall he levied for 
admission to theatres and cinema houses,’ 

My reason for in(»ving this amendment is th-it as the Ho?! 'hie ember 
has vnid that the rates on clause 17 will he im leased, so if this is 
(h’creased there will he no loss of revenue. 

Colontl A. «!• PUCH:1 wish 1(» say a few words, not he<'ause 1 think 
that the amendment will he accepted hut het ause T wish once more to 
enter u pr«»test Against the (loveinment i»f Hengal allowing the (hivern- 
luent of India to take the proceeds of^ the articles hnmght out for these 
entertainments. The taxes on amusements and luxuries have been given 
to the (lovernment of Hengal. and I think it is only right that this 
(lovermnent should enter a pnitest against the (hivernment of India in 
imposing a tax of 20 per (ent. on the importation (.f films and increasing 
that tax Ui 30 per cent. That, practically, is taking away monev from 
Bengal under the disguise of customs duty, and we ought to enter a pro- 
test nn<l I lH»}>e (hat will lie done. Tuistly, I would sjiy that I vorv much 
doubt if we are going to get this Rs. 3 lakhs anticipateil. 

Rai RADHA CHARAN PAL Bahadur: I beg to support the amend* 

ment of Babu Riahindra Nath Sarkar. which will, I think, miti. 
j^mte to a^reat extenj^, the hanlahips infiicted on cinemas and theatm 
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Lavnig regard to the fact of the recent increaim in cuntoiiia 
duties by the Imperial Go^^erninent. 1 think the Ilon'ble Member should 
haTe the courage to fight with the Finance Meml>er of the ihivernment of 
India on the subject and try to get back the 10 per cent, duty levied on 
cinema films, and if he is able to do so, he is ipiite weboiue to the 
revenues; but at the present time having regard to the double slaughter 
that li going on here as well us at Ihdhi, he will. I ho|H‘, kindly consent 
to ac<jej)t this amendment projMistHl by Habu Kishindra Nath Sarkar. 

1 beg to bring home to the Hon’ble Member in all seriousness that Uie 
people all over the country are hard hit by the heavy burden that we are 
inifKising on them not only from this Iegi>luture but aKo ironi a higher 
legislature. 

Mr. H. E. 8PRY: May I use the terminology of iny friend Itai Uadha 
('haruii Fai llahadiir, and say that this (’oum i) is being bnHiene<l with a 
large niimlaM' ot inaccurate statium'nts. 1 do not know how' far t\donel 
Pugh has studie<l the* subject, hut if he had looked at tin* tioveinmeni of 
India budget, and the scinslule t>f pr<»posed new’ customs ilutics wlin b was 
distiibuted reiently, he would have fouml that far from there lM*mg ati 
increusi* of ilutv on < inema films the\ have Iwen delilsMatelv iem(>V 4 *d fioin 
the ‘Jtl per <’enL calegorv and the < ustoins dutv now pri'si nhed for them 
is only lo per t ent, nd rtih/n tn, ('olonel Pugh i omes to this House and 
says that the customs duty has been iin loased tr<iin 20 poi cent, to Otl per 
i<‘nt. and that this is a mattr*! in whi<'b the llo!»'bb* the |‘’inanre Mt*mlM*r 
should pidtest against the action of (he (lovernmcnt of hnlia. 'Phis i« 
({uite sufti<-ient for Kai Hadiia ('hamn Pal Italnuiui, who at once finds 
his element . and ii resjiocf ivr* ot t he acciir.o v or ieb*vancv of the argument 
s<*innislv sngj^esth that lo'ie is a leasoii lor giving up the very iiHMlenife 
t.i\ jU'o[iosed till ( Inenia ('ntertaiiiiiM*iits. 1 am snipnsed al thi‘se mem- 
Uas trying to foist on the IIoum* tin* imoMiirate stateiiicnl that 
the ciistiims dutv on cim*nia films has been raised when ihi* 
published reviseil rates of < iistoms duty show' that it has }M*en reiluced. 
I he only logiial a}>|di<’at ion of (he facts is that as the ciistpins dutv on 
iheM* films is to Is* redu<e4l, the pro|H>s4*4l tax on cim*inus Hlnmld Im* 
increaseil. 

As to the amendment f am not ijuite sure that 1 understood Habu 
Rmhiiidru Nath Sarkar in his ojiening remurks. As far as I can i,uther, 
what is meant by Ibe aniendnient is that half the rates prov in ( hiuse 
d, ri>., 1 anna, 2 annus, 4 annas, H annas 12 annas and ho on should apply 
to theatres and cinemas. 1 have already explained to the House (hat the 
tax proposed in the Hill works imt roughly at 12| i>er cent, on (he grosg 
admisaion fees. Mr. Campbell Forrester movwl an amendment a short 
time ago mtggesiing thaHhe rate of tax should be GJ per cent, or 1 anna 
in ibe rupee. In dealing with that amendment I explained why hia 
suggestions could not be accepted, and the reasons T gave then hold good 
in the case of the amendment now before the Hons*. I understood ibe 
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UouDcfl to declare by its vote on Mr. Campbell Forrester's amendment 
that it is not in favour of a tax of GJ per cent., ai^ I HU^tgest therefore that 
the present amendment is out of order. In any case I have to oppose it on 
behalf of Government. 

The motion was then put and lost. 

The following amendment, standing in the name of Babu Annada 
Cliamn l)5ttu, was then, by leave of the (^mncil, withdrawn : — 

That in clause lines 3 and 4, the words, figures and brackets 
under sub<He<'iion (/) ' l)e omitted. 


BiINI ANANDA CHARAN DUTTA: I move that after claiis<* 
the following he added, namely, — 

‘Provided that in case of an undue htirden being thrown up(»n the 
industry involved in promoting any Bengali theatre or any 
indigenous Indian amusement, the lax^J (fovernmeut may 
exempt any surh enterUiinment from payment »>f the tax 
under this law altogether (►r for any particular periial <»r 
periwls.* 

In pre'^sing this amendment, I would first draw ytuir attention to 
section ‘J, clause 7, where the (lovernmenl has taken p(over io exempt 
any entertainment or class of entertafnment from liability to pay the 
euterUiinment lax. This clause has reference only to total exmuption 
under pwuliar circumstances. The pniviso which T want to mid is that 
(loveriiment should take power to make partial and periodical exe?uptions. 
When the general principle cd exempting reitai?i classeH of enteitain- 
ments under particular circumstances has been r<‘(ogniseil hv sectiofi 2 
eluuse 7, there is no ream.n why there should not he an expiess provision 
that under appropriate eiiif umslanees tiovemm.-nt sloadd have the 
|M>wer U) make partial and perimlieal exempt iofi jis well with regard to the 
Bengali theatres and other indigenous Indian amusements. It is an 
ai^mitted faet that in Bengal the theatre is only of very re» ent growth— 
about 50 years— and some of them have been passing through very diffi- 
cult times. At the same time it cannot be gains^iid that there is a 
«Hiiisiderable amount .d vitality in the theatres, otherwise they wi.uld not 
have been able to continue for half a century. Having regaril to these 
facts and also having an eye to the development of histrionic art in Ben- 
gal, it is essential that we should give the Bengali theatres every facility 
of surviving taxation in particular cases and not do anything which will 
curb them. It is not a general case, but what I say is that in imrticular 
cases where a rase can be made out. Oovernmerit should He empowered 
to give partial and periodical exemption from taxes and seeing that 
Government have tjiken power to grant total exemption in ceHain cases 
I do not see why this amendment should not be accepted. ’ 
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TIm Hon^bl# Mr. 4« H« KERR: W« have, as has been pointed eut, by 
the Hon’ble mover, taken poa*er under clause 7 of the Hill to give exem]>- 
tions in any circunistancee where we consider it necessary, but this clauso 
would confer spet'ial privilege of exemption or possibility of exemption on 
what the amendment calls Bengali theatres or indigenous Indian amuse- 
ments. In the Select Committee we were told that aa a matter of fact 
Bengali theatres were doing very much bettor than the KuropiMin con- 
cerns. In fact one Indian pn^prietor told us plainly that although last 
year was a bad year, he made a profit tif lo tti ‘JO per cent. He (dijei ted 
to the tax, hut he told the Committee that that was his profit. If 1 stmid 
up in this Council and moved an aiiiendment according .special protection 
to the Kuropean theatrical industry, namely, that the IskuI Government 
should he given discretion to exempt any Kuropean theatre or cinema from 
the payment of the tax, I do not think my pn)poH4il would l»e favourahly 
regarded by the ('niincil; hut as a matt4‘r of fact, it would he exactly on 
the siime lijies as this pro)>o.sal and there would he more justification f<»r 
it. I submit that it is wrong in a measure of this kind t 4 >* select any 
paiticnl.ir form of imbistrs and to se«‘k to give it spef ial privileges. We 
have power under section to exempt any entertainment class of 
entertainments. I therefore oppose tliis ameiiiiment. 

Rai RADHA CHARAN PAL Bahadur: May I suggest that lanh 
Indian and Kuropean entertainments may lie exempted K 

Bahu ANNAOA CHARAN DUTTA: In view of the suggestion of 
the lloirhlc Kinatuo MemlxT, ham willing to accept that iiiH 4 >u(i of * any 
Bengali theatre or any Indian imligenous amnsement* let it l)e simply 
‘entertainment' si» as to im lnde all kinds of entertaiiiTiient . 

Mr. KRISHNA CHANDRA RAY CHAUDHURI: 1 understand this 
jmwer already exists in the Act. 

Tha Hon'bla Mr. «l. H. KERR: The |s»wers are already in the Bill in 
clause 7(J); 1 do not think it is necessary to a<ld to them. 

Rai RADHA CHARAN PAL Batiadur: Does that clause (7) enahle 
the h?<al Government to vary or reduce the tax?' This is an exemption 
only so far as 1 understand it. 

Tha Hofi’Ma Mr. d. H. KERR: No, the intention is rmt to give |Hiwer 
to reduce rate.s either in clause 7, or, so far as I can gather, in this 
particular amendment. The amendment provides " that in rase of an 
undae burden being thrown upon the industry involved in promoting any 
Bengal) theatre or any indigenous amusement, the liocal (ilovernnieni 
may exempt any such entertainment from payment of the tax under this 
law altogether or for any particular periml or periods.^’ It does not give 
the liocal Qovemmeni power to vary the rate of tat and 1 think it would 
be a mistake in a fieral measure of this kind to give the Ijocal Govern- 
ment such powers. I therefore oppose the Itai Bahj^ur*s proposal. 



AMUSEMENTS TAX BILL. 


tdo 


[15th Mar, 


Mr. KRISHNA CHANDRA RAY CHAUDHURII WUl the Hon’ble 
Member ^ive us an assurance that if the Goyernment, on an application 
of the proprietor or manager of a theatre, is satisfied that the theatre in 
(luestioii i« run at a loss, then clause 7(2) should be applied as generously 
as pfmHible? 

The Hon^ble Mr. d. H. KERR: Obviously, Sir, I cannot give any such 
undertaking. 1 or my successor will have to carry out the law as it 
stands. 

The motion was then put and lost. 


The HOfl’ble Mr. d. H. KERR: 1 move that at the end of clause 
the following be added, immely, — 

‘ (S) The entertainments tax, in the case of theatres, cinematograph 
exhibitions and circuses and any other class of entertainment 
which the Local Government may direct, shall t>e charged, 
levied and paid With effec t from the first day of OctoWr, 


The motion was put and agreed to. 

Th6 DEPUTY*PRE8IDENT: The ({uestion is that clause •), as 
amended, stand part of the Bill. 

I'he motion was put and agreed to. 


Claus* 4. 

. 

Ths DEPUTY-PRESIDENT: I'he (piestion is that clause 4 stand 
part of the Bill. 

The moticm was put and agreed to. 

Clause 5. 

The 0EPUTY-PRE8IDENT: The cjuestion I now' have to put is 
that clause h stand |Mcrt of the Bill. 

Babu ANNADA CHARAN DUTTA: I move that in clause 5, line 
8, after the words ‘are not’ the w'ords ‘intentionally’ W inserted- 

I press mxtn the (^)uuc'il the umemlinent that stands in my name. 
I^ly amendment raises a cjiiestion of principle. By clause 5 you c reate 
a new c^ffeiu e for whic h the prc»prietor. imduding the munagei also by the 
definition, is liable to W tried for an offence us dem'ril»ed in this c lause 
But c'u:i there really be any offence where the element of intention — by 
which 1 include a prolwhle knowledge — is wanting? Will it not be sub- 
verting the whole principle whic'h underlies all criminal jurisprudence? 
1 berefore, I want to put in the w'oni ‘intentionally’ in this clause. When 
there is non-compliance with the provision of payment of the entertain- 
ments tax* it will no doubt cause loss of Government revenue, hut mere 
non-c4>mpliance as to payment cannot be styled as a criminal offence for 
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wliich a man is liable to be tried in a criminal court and liable be tine<l 
up tt) R«. 500. A mere statement of the fact will go to sEow that the 
iiitderl>ing principle i#not one which should l>e accepted in a <*ourt of 
law*. You would drag the propriet<ir into the court and into the dm'k, 
and compel him to stand a trial, subject him to a fine, but at the same 
tin.c it has not Wen made incumWnt upon the proswulioii to pro\e the 
oii]> element which W'ould make the thing criminal, namely, the inten- 
tion, and thereft)re, in all fairness, this special law with ks criminal 
oflfence, should have this word ‘intentionally' inserted. At the same 
time, 1 had better mention Wfore the Council that 1 do not ntenn to sug- 
gest that this non-payment and non-complinm e with the demand for pay- 
ment t»f the entertainments tax, should be encouraged in any way. 1 
have therefore made a provision in amendment No. 4t) for the realisation 
of this money whh h ought to have been jmid as amusements tax in a 
particular way. 1 want to differentiate two things; if you yourself, <»n 
account of the laches of one of \our o« n .servants, t>r through an oversight 
cause loss ()f revenue to Government, you are liable to, itiake good that 
loss, b(M‘au>H* of the summary j»roc«Hhiic provided in the .\ct. or even on the 
mere rejMJit to a magistrate who can realise this amount fr<»m you by way 
of a fine. In this ca.se, your only obje<'t to realise the money which 
ought to have been paid under the KntertainmeiilH Tax Act, also some 
penalty over that in order to en.sure proper suiM»rvi.sion. As regards rea- 
lisation of the tax you can realise it in un> way ; yet the man who is char- 
ged has not to attend the criminal court, or go thnmgh all the imlignitics 
.of a trial and subject himself to a fine. It is somewhat like the pres’edure 
in a civil case in which you cun realise this money, which ought to have 
been paid, under the penalty clause; it would save time and trouble and 
other difficulties of going to a criminal court, and Government also at the 
same time (h>es not lose money. Whereas if it is case of inientional 
omission, namely, intention to evade certain provisions of the law, that 
should be considered criminal and the person guilty should W liable to a 
regular trial in court and a fine of Rs. 5(K). Theref(»re my submission U 
that the Council should accept these two differentiations — (I), it should 
be made a clear criminal offence with the element of intention, and (2) 
the money whi<h ought to have Wn paid as tax should W 
realise<i with certain penalties. I am *.!ieiigthcned in my position by a 
simitar provision in the Indian Hnilway»« Act, secii»»uH n?-ll5, hv whicdi 
the intentional evasion of payment of railway fare with a view to defraud 
the Company is an offence, hnt where <»n account of particular circumstan- 
ces a man does not or cannot jwy at the time of demand he has hi pciy 
double fare for which he is liable plus certain fienalties. I do not see why 
this principle should not be accepted on this iwcasion alsf). With these 
words, I beg to place the amendment before the House. • 

Mr. H« i. The proposal contained in this amendment of Babu 

Aniiada Charan Dutta,' makes T think, the matter unnecessarilv compli- 
ealed. If I have understood the mover aright he^ropc set that where a 
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person m admitted to an entertainment contrary to the provisions of clause 
4 and it is proved that he was admitted intentionaliy, the proprietor shall 
be liable to be dealt with under clause 5 and to ba fined a sum not exceed- 
ing* Rs, 500. If on the other hand, the proprietor does not contravene 
intentionally the provisions of clause 4, then apparently clause 5 will not 
apply, anl under a subsequent amendment, which is No, 40, the sugges* 
lion IS to realise a penalty, so that the revenue may not suffer, either as 
an arrear of roveinic or on applic ation to a migistrate. In so far as the 
penalty is to be realised by means of an application to a magistrate, the 
projmsal differs little from the provisions of clause 5. 

Hut I do not think the question of intention is really relevant in this 
matter. To take a hypothetic case, if 20 persons enter a cinema or theatre 
without paying the entertainment tax our attitude towards the proprietor 
is that h** has allowed these people to defraud Government of public 
revenue. According to Babu Annada Charan Dutta he will have a 
complete defence, so far as this clause is concerned, unless it can be 
proved that the iniproi»er admission was intentional. The proprietor will 
certainly say he did not do it intentionally ; and lum is it going to lie 
proved what his intention was? I think the mover is wrong in saying 
that in all criminal offences intention has to l>e proved. I believe I am 
right in saying that if my friend drives his car down (’howringhee after 
dark without a light, he will stand a very gf>o«l < hanre of lieing run irt 
before a magistrate and fined. There will he no (HU“.tio!i (»f his intention, 
he will have broken the law, and wdintever his intention he will ’ e liable 
to lie punished. 

(Vrtainly mv own fH'rsonal exp^^rienre supports this. On one 
oecasiim in my under-gniduate day**, ] was summoned before a magi> 
strate for riding a bicycle without a light. Whatever my intention may 
have lieen at the time— and I would prefer not to divulge to the Council 
what my intention was — I was not asked anything nlsuit it ; there was a 
hye-law that if you ride a bmycle after sunset you must have a proper 
light; and on that simple fact the case was decided against me. I submit 
that this is the state of the law' with regard to offenres which are covered 
by bye-laws in this country. By seeking to introduce this w*ord ‘'inten- 
tionally” the mover is seeking to introduce something that it is well nigh 
impoesihle to prove, except by applying the presumption that a man 
intends what is the probable conse<|uence of his artion. If you apply 
that to n particular case or to a particular person, then the word “inten- 
tionally” is unneceasary and unreasonable' 

I suggest another point, and that i.s that where the circumstances show 
that it was an oversight or mistake, or that it was against the wish of 
the proprietor that a person was admitted contrary to the provisions of 
clausA 4, a purely nominal fine would be imposed. The punishment pro- 
vidad is a fine not exceeding Rs. 500, and we know perfectly well that in 
oriminal cases it is very oft^n felt that the circumstances are met suitahlv 
by the imposition of a nominal fine. I submit that (his is what would 
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baj^pen where a proprietor was pitweciiied for nw iufrinjfemeut of the law, 
and he could show that it was unintenliuiml, and that he had not facili- 
tated the defrauding of the public revenue. 

I think the procedure that Babu Annada t'haran Dutta proposes, of 
having prosecutions under section 5 if the offence is intentional, and 
having another procedure where it is not intentional, is unnfK'essary. 

I therefore oppose this amendment. • 

The motion being put, u division was taken with the following 
result : — 


AYES. 


Aatfy, tabu Amuiya Ohent. 
Miffltd, Mitiithi Jafar. 
Cbannahar, tabu ilaiili Chandra. 


I Dutta. tabu Annada Oharan. 

I 4anah, tabu Carat Chandra, 
j fal, Hal Dahadur Radha Charan. 


NOES. 


Altai, Nawabtada K. M., Khan Bahadur. 

Ahmad, Khan Bahadur, MauhO Emaduddin. 
Banariaa, Cha Nan'bta Hr turandra Mh. 

Bartan, Mr. H. 

BhattaaharJI, Babu Ham Chandra. 

Bita, Mr. E. E. ; 

Bampaa, Mr. C. H. I 

Baaa, Mr. S. M. 

Chaudhurl, Mauhrl thah Muhammad. 

Chaudhurl, Uia Han'bla Nawab BalyU Hawab 
Pli, Khan Bahadur. 

Oaa, Mr. t. R. 

Daara, Llautanant-Calanal B. N. 

Duval, Mr. H. P. 

Faraqui, Mr. K. C. M. 

Frcnah, Mr. F. C. 

Ohaaa, Mr. 0. C. 

CaMa, Mr. S. W. 

Naphynt, Mr. W. •. 

Huntlngfard, Mr. C. T. 

Nub, Mauhrl Ekramul. 

Huaaain, Maulvl Muhammad Madaaaur. 

Kerr, the Han bla Mr. 4. N. 

The Ayes being G and the Xoes 4!.? 


Kaatavan, Hr Ohartaa Henry. 

Khan, Mr. Rataur Rahman. 

Khan Chaudhurl, Khan Bahadur 
Maulvl Muhammad Enhad Ail. 

Lang, Mr. 4. 

Maharaiadhirala Bahadur tf Burdwan, 

thf Han'bla. 

Mittar, the Han'bla Mr. F. C. 

Hathar, Mirta Muhammad Aft. 

Farratt, Mr. F. 

Fugh, Calanal A. 4. 

Raa, Mr. W. R. 

I Rahim, the Han'bla Hr Abd-ur. 

! Caiam, Khan Bahadur Abdua. 

•pry, Mr. H. E. 

•tarli, Mr. H. A. 

•ttphanian, Mr. H. L. 

, iuhrawardy, Dr. Haaaan. 

: iaran, Mr. 4. A. L. 

Walih, Mr. C. F. 

Whatlar, the Han'bla Hr Henry. 
Werdauarth, Mr. W. C. 


the iMotion was lost. 


Rai RADHA CHARAN PAL Bahadurs f move that in rlauiie 5, linM 
3 and 4, for the words ‘ the proprietor of the entertainment * the words 
* the person in charge ^ be substituted. 

The question of intention or no intention has Wn passed over, and 
this is quite a different amendment which I have moved, although really 
to the same clause. It is well known that the cinemas and most of ihi 
theatres are run by proprietors who arc not present, or do not ihemtclvas 
conduct the business, and it is also well known that some of thaac plac^es 
of amusements are also run by limiterl companies. I think, therefore 
that it would he rather hard, in fact it would lie unjust, to prose* uie the 
proprietor of a theativ, who is genemllv an aWfitee man, when the 
actual man who is in charge of the theatre is alleged to ascape. This 
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i« a very Bimple resolution, it will not in any way go against the principL 
laid down in clause 5. The man, who is actuary in charge of the place, 
if he is the proprietor himself or the manager appointed hy the pro- 
prietor, should be liable for the infringement of the law if any, and 
should l)e dealt with according to the provisions of the Act. I hope the 
Hoh’hle Member will kindly consider this suggestion, which does not 
in any inlerfere with the revenue, and will accept my amendment. 

Tha Hon'bto Mr. H* KERR: The i^erson in charge of an entertain- 
ment is an exj)resHion whi<h is not defined in any way in the Bill. On 
the other hand, the proprietor of the entertainment is defined in clausf 
2(<S) as the person responsible for the management thereof. This Bill 
will he administered hy a small staff of two or three inspecting oflicers. 
They will very WM)n c(mie to know the circumstances of each individual 
pla<‘e of entertainment ; they will know wlio is responsible for the manage- 
ment, and they will know to whom to turn in the event of any evasion of 
the law being discovered. 1 tliink it is out of the ([uestion to suppo t 
that these i)eople who will administer the law would run in a purdah 
riaxhin lady who hup;>ened to Iwj the proprietor (»f a Bengali theatre, 
they would naturally go for the person whom they know to l)e the person 
actually in cliarge or rchponsible for the w'orkijjg of the entertainment. 
According to the Uai Bahadur’s amendment, “ the person in charge of 
an entertainment” might be anylMaly at all and it might he very difficult 
to discover him. 1 suggest that we. would do well to leave the term 

proprietor ” us defined in clause 8(,?) ot the Bill; 1 therefore oppose 
the amendment. 

Rai RADHA CHARAN PAL Bahadur: May 1 ask the llon’hle 
Memln'r if I change the wording as defined in clause 2 ‘ any person 
responsible for the management thereof, will it he accejited? 

Tha Hoil*bli Mr* «!■ H* KERR: 1 d(» not think ae want the actual 
proprietiu io go free in all cases. If the proprietor is himself managing 
the theatre, he would <»hviously he (he projH»r person to Ih» charged with 
any breach of the rule.s or reguluthins ; hut the provisions of the Bill 
enable the IiisiHM tor to prosecute the person whom he finds to l>e actuallv 
reMpotisihle at the time. 

Mr« KRISHNA CHUNOER RAY CHAUDHURI: What will happen 

to theatres of joint-vstm'k companies P 

Thf Hotl’bifi Mr* d* K. KERR: The jierson who is resjKmsible 
for the niHuagement would be liable. 

^Sl RAOMA OH ARAN PAL BtbMlur: May I offer a sttggeirtion. 
t may point out that there is a section in the Municipal Act where the 
owner or occupier of a Eut is liable to a fine, but the owner is actually 
prosacuted, although he does not know an>'thing about thrmatter. 

The motion was ^ut and lost. 
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The following amendment wan, in the absence of the member, deemeu 
to be withdrawn : — ^ 

Btbu tURENDRA NATH MALLIK: (I) That in rlause 5, line 4, 
after the word * admitted * the following be inserted, namely, — 

.* or failing proof of the knoadeilge or I'ognijuince of the pmprietor, 
then the employee of the proprietor allowing, procuring nr 
causing such admission, and ** 

(2) That at the end of danse 5. the bdlowing lie addtnl, naindy,— 

* but the proprietor shall at all times exercise proper and reasoiiublr 
supervision over his employtH*s to prevent non-compliance with the pro- 
visions of section 4,’ 

Rai RAOHA CHARAN PAL Bahadur: That in dama^ 5, line G. f(»r 
the words * five hundred * the words ‘ two hundred ’ be sulwtituted. 

If any i)erson enters the premises of a theatre or a (‘irtema without 
paying the tax, the maximum fine is put down at Us. fdKl. I suggest 
that it bo reduced to Us. 200. T think for an offence of not paying an 
anna, a fine of Us. IHK) is (piite sufiicient. Us. 500 is nither too heavy 
a fine.. T do not know if this will be accepted by the Honllde MemlnM 
in charge, hut T do not wi^h to waste any more time of the Council. 

Rai Dr. HARIDHAN DUTT Bahadur: I lug to supjmrt the proposal 
of my friend Rai Radha (’haran I’nl Bahadur for two reasons. The first 
is that if you fix Us. 5(M) us the penalty for the violation of this rule, then 
the Magistrate deciding the case will attach nmre imi>ortrinc*e to tin 
offence than he wcuild perhaps otherwise do. Magistrates veiy often 
decide the gravity of the offence fnun the amount of the fine allowed 
under frie Act. The second reason is: if you refer to the last two lines 
of this section yon will find that even the infliction of a fine ufwm the 
proprietor would not pieclude you from realising from him (he tax 
which should have l>een paid. So, that would l>e an imi>osilion uiam the 
proprietor wer and alH>ve the amount of b»ss he w'ould have to sustain. 
So, T do not think that if we accept the Rai Bahadur's amendment, wc 
will l>e doing anything wrong. 

Babu AMULYA DHONE ADDY: T had suggested that instead of 
the fine of Us. 500. the amount of fine should lie fixed at Us. 250, but if 
appears from the amendnient of Rai Hadhn (’'haran Pal Bahadur that 
he has suggested Rs. 200 and T agriM* to his suggestion. 

Now, I would like to draw your attention to the opinions expressed 
by several public bodies. The CorporUtion of Calcutta has stated that a 
pitiprietor under this section shall, on conviction before a Magiittrate, 
be liable to a fine not exceeding Rs. 200 instead of Rs. 5W; and thua in 
aeeordane** witb the unanimous resolution of the Corporation of Calcutta, 
my friend, Rai Radha Charan Pal Bahadur, has moved this amendmeiii. 
The jmipiietor of the Monmohan Theatre baa alA stated that on the 
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»naloj(y of the Income-tax Bill, the fine on the proprietor should in no 
cane exceed the co«t of the lax. So, it appeal;^ that, as in the case ot 
the income-tax and in the case of non-paynient of fares for railway 
journeys, the line is a very limited one. It is^neially twice the amount 
which is not paid. Then, it appears fiom the proceeding's of the meet- 
ing 'of the (’alculta (’c»rporation, our esteemed friend, Colonel Pug“h, 
stuted thi^ ill Knt^Iand this amount is ieiili>ed as a civil debt and not 
as a penalty. The Hen>,^al National Chamber of^Commerce has expresseo 
the opinion 

The Hon’ble Mr. d. H. KERR: Is the member in order in referring 
to these reptii ts as they are all before the members of this Council?^ 

Bebu AMULYA DHONE ADDY: ^i'he Jteng-al National Chamber ol 
(^omincn e has exfue^sed the opinion that it is unreasonably hard. Then, 
it may 1x5 said that under the Hill it is staled that the penalty does not 
exceed Us. .''jIM), it may be one nipee; but bavin;: rcgartl to the nature oj 
the oflcme reicned to in tlii'« clause, | subinil tbai the maxinium shoul.f 
not be Us. otIO but on the c<miiai\ it •*houjd la* icduced to Ks. iiOH. 

I hen, Sir, il is st.iled in < lauso 5 that a pi oju ietfir is to lM>'fined. 
Cnder the definition, a propiielor iin ludes any jierson responsible for 
the manag(*mcnt llieieot. Kven if the manag’ei is responsible for la<*he? 
under this section, the Inspector in charge can <ause conviction on the 
actual t»r'oprietor who may be an absentee. 1 would like to say that tliar 
is generally the case which hapfrens iu the administration of the Calcutta 
Municipal Act as well as the Smoke-Nuisames Ad, It is generalh 
bmnd when the owner or occupier of a piefbises is liable to execute cer- 
tain works, the Calcutta (birporatmn gets liobl of the owner and not the 
occupier, though the o< ctrpier may lie the real offender. There is another 
case whic h happens under the Smoke-Nuisam-es Acl. If coke is manu- 
factured by the owner {»f a hut. then under llie law it is not only the said 
(»wner wine is also the lu^lunl (dyender but the owner of the land is also 
made liable. I have < <»me m r’o>s cases in w hich a per-son living not in 
('alcutta hul in the dislrid of llooghly and bi*ing tin* owner of a premises 
in Cab'uttu has been convicted not orive but many a time for offences com- 
mitted by his tenants over w hom peiliaps he had no control. That is the 
special reason why I beg tosubririt that the maximum punishment should 
be Us. ‘.»0() as suggested by the Corporation of Calcutta. 

Tht Vloil*ble Mr. «!• H. KERR: It seems to be supposed that thi^ 
penalty of Us. 5tK) is an invention of mine or of the Finance Department 
and that we have no solid reasons for proposing this particular rate. 
Those nienibers who served on the Select Committee should be aware that 
thei^ WHS a definite reason for fixing this amount. In the English Act, 
the penalty in a case of this kind is £50. It is a fixed penalty which 
cannot l>e varied, except at the dirxreticm of the revenue authoritiet. 
The Courts have no power to reduce it ; it is a penalty which is impoaed 
MUtomatically on aify person who breaks the law. In England, as in 
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oiur Bill, the person who breaks the law is liable to pay nt)t only ihe penal- 
ty, but also in addition ^any duty which should be paid under the law. 
In the fiiist edition of our Bill, i.c., in the Hill as it was first introduced, 
we proposed a fixed penalty of Hs. 5(K) which, I may point out, is less 
than £60. But in the Select Committee, we wt re at once assailed by 
the argument that this fixed penalty was unheard of and a monstnms 
thing in India and that the Council would nevei look at aiiytliiug ex4'epl 
a maximum penalty which could In* i educed at the cliNcri^on of tht* 
(Viurt. \Ve gave way to that aiguinent, but peisonally 1 was tather 
reluctant to do so. 1 believe that a fixed penalty is provided in most 
fiscal legislat ion in England. Ifowcvor, as I have said, ac gave way and 
the result is that we have introduced the pnivisiun that the |MMially is imt 
to exceed Rs. orK). 1 can sec no H*a.son, Sir. for considering tin* ina\i> 
mum penalty of Ks. 5tH) to be ex< cssive. We have to take into account 
the fact that there may be caM»s of systematic c\asion of this tav by lh« 
f>eople who are rei|uiied by law to lolb'ct it. \N‘e uie not 'here dealing 
only with cinenias or tlieaties or any puiticulai form of entertainments; 
we are considering all entertainments to which the Act may be applied; 
and 1 suggest that it is not unlikely that yye may fimi delilierale attempts 
being made to evade the law. In sucli < u.ses, the penalty of Hs. olMI wih 
bv no means Iw excensiye. Of course, if may sometimes be a t«*clmi« ai 
oftenee or an act of carelessness and in sm b case's, ib,* Magistiate will fi<» 
doubt, in vieyy* of the circumstances, impose a nominal penalty. Hut 
we have to look, in framing the law, to the possibb* giavily of (be otTem ef. 
whi<’li may be committed, and I suggest (hat a maximum pen.iltv oi 
Rs. 6(X) is by no means excessive. 

Babu ANNADA CHARAN DUTTA: 1 inovi* that after (lau,**e 6 (bo 
following Ik* added, namely, — 

* Provided that if a iK*rMon is admitted for payment to any place of 
ainusemeni and if the provisions of tion 1 arc not con plied 
with, tlie proprietor of the eiitsTtainmeu^ shall bt* lialde to jKiy 
the tax which should have h4*eii jmi<l am' also a iHOnilty ecjiial 
to doublq the amount of such tax and Midi tax and jienalty 
inuv Ih* recovered acciinling to the provisions of sei tion ft, ok 
also hy u Xlagistrute having jurisdiition over the plan* of 
entertainment on appli< atioii or report being made to him and 
after notice to the pr(*prietor.’ 

As the fate of my othei amemlments is still fresh in my mind, I 
beg to move this amendment with some trepidation and T do it formally. 
I want to differentiate hetyveen intei^tirm and its ahseme. We hntt 
heard it say in this (Vmiicil that intention <an never lie proved. Anv one 
who has any knowledge of the criminal laws knows that intention M 
not a tangiWe material which cwn at any time lie pnKiu(*ed out of one'i 
pocket and demonstratiMi before a court of justice; but it is an element 
in a criminal offence and can and has be prored, s 
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Mr/H. E. SPRY: May I have your peraugfiioB, Sir, to interrupt tlie 
mover of this aiuendroeut The firgt part has jjiready been decided and 
the necond part conaequently fails. 

The DEPUTY-PRESIDENT: You cannot move it. 

Sibil ANNADA CHARAN DUTTA: The rejection of my amend- 
ment No. 32 takes out a ceilain element, which 1 wanted to make 'one 
<if the ingredients in the offence referred to, whereas amendment No. 40 
provides for a certain jxmjihy to be paid in ca*ie of unintentional omis- 
sion to realise i>aynients. So one has no conneedion with the other: 
the offence is there. But at the same time, in^ case of unintentional 
omission to pay the tax 1 want to make certain {K*nalty to lie realised 
in a jMirtieular way, by the present amendment. 

The DEPUTY-PRESIDENT: The (juestion raised in your amend- 
ment has already lK*en decided and yinn umendiuent consequently 
fails. 

Sabu ANNADA CHARAN DUTTA: I must bow to your ruling. 

The other motions were then put and lost. 

Thi DEPUTY-PRESIDENT: The question is that clause 5 stand 
part of the Bill. 

The motion was put and agreed to. 


Clause 6. 

The DEPUTY-PRESIDENT: The question 1 noW' have to put is that 
clause* () stand jmrt of the Bill. 

The Hon’hie Mr. J. H. KERR: I move that in clause lines 7 
to 9, for the words * combined with or involving the rigdit of admission 
to any eiitertainmeni ' the following be substituteil, namely, — 

* combined with the right or admission to any entertainment, or 
involving such light of admission without further payment or 
at a reduced charge.* 

This particular amendment refers to a class of entertainments, of 
which i have lui jiersonal ex|»erieiH^e, where you go and have your dinner 
and after the dinner you dunce paying fOr hoth refreshment and enter- 
tainment on one ticket. The representatives of the theatres told us 
that in Calcutta this particular class of entertainment is competing Tcry 
strongly with the theati'es and they urged that if one is taxed, the other 
should be taxed also. Of course, we do not pro^rose to tax ^e dinner 
but we do want to tax the |iayment for admission to the dance. The 
ob|eot of the amendment is to enable us to do so. 

The motion was pgii and agreed to. 
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•If* CAMPBELL FORRESTERS I move that at the end of (4auae 6, 
IIm foBowing be added namely, — 

* (4) Representatives of the press, members of the theatrieu! pro- 
fession, holders of advertisei-s* passes, and persons onlinarily 
granted complimentary tickets, being admitted wilhout pay- 
ment, shall be exempt from the tax upon each and ever>' such 
admission to free boxes or seats by piU Hons so priv^ged under 
any agreement or lease now in existence.’ ^ 

1 understand that pnoedion is given iu this eluss of j)euH)tis by 
clause 6. But us doubts have Ixnui expresstMl in certain »iuurters, I only 
ask the Ilon'ble Memlku in chargt* if it is so. If he can assure me that 
it is so, 1 shall withdraw the amendment. 

Tht HOffl’bto Mr. J. H. KERR; It will apinnir from the clause in 
question that the lax is ( ab uluted on the payment wliic'h is made for 
admission; and where there is no payment for admission, .th<*re can he 
no tax- I can therefore give the assurance which the nr«»ver has asked 
for. I think that this amendment is unnecessary. 

The motion was then, h\ leave of the ('ouncil, withdrawn. 

Th« DEPUTY.PRESIDENT: The question is that claust^ (> stand 
jart of the Bill. 

The motion was pul and agreed to. 


Clausa 7. 

Tha DEPUTY-PRE8IDEMT; The question I now have to put is that 
clause 7 stand jart of the Bill. 

Rii RADHA CHARAN PAL Bahadur: I move lliut in ( biuse 7(1) {a)^ 
line 2, after the word ‘ philanthropic ’ the word * religious ’ Ik* inserted. 

This clause lays down ceitain ca-^es when* exempt uii ^hall Ik* giantixl 
by the liocal Government. The entertainments who h arc exempted 
include those held for philanthropic or cliantahh* pu;po-«*s. I think 
that the word * religious’ should be inserted after the word ‘ philanthro- 
pic.’ I may [sdut out that this suggestion has also Imnoi made hy the 
Baugiya Birman Sahha, as printed in the “ (oiler lion id Opinions.” 
As far as I find, I think that there is a strong tVrOing in the oilhmlox 
Hindu community that tht word * religious ’ should be ?um*rted. The 
Bengal Mahajau Sabha, which is alst> an orthodox community, has also 
made the same suggestion, so that the Government may Ire enabled to 
exempt not only entertainments got up for philanthropic or charitable 
purposes but also for religious purptrses. • 

I will now give you one or two illustrations. Sup|»ose, for instance, an 
•ntertainment on the Bhagulm* Gita, the Itamayan or the Hahabharat i« 
given for the purpose of discussing religious topics, ^or, supi»r»ie there i« a 



300 


AMUSEMENTS TAX BILL. 


[jl&TH Mae. 

reeitatibn of the MaKabharat. the Ramayan or the Bhagabat Qita, it is 
always accompanied by a certain kind of orthodox entertainment and 
music. Therefore, I think, Sir, that the liocal Government should exempt 
such entertainmeiitH, as they are held entirely for religious purposes and 
not for anybody’s personal gain. I hope that my suggestion will be 
ac.ce})ted. 

Th« Hfn’tole Mr. J. H. KERR: When this proi^sal was raised in 
the Select (Joniniittee, f asked if anybody could give us (‘oncrete instan- 
ces of entertainments for leligious purposes but iioIxmIv could do so. 
I do not think the Uai Bahadur has supplied us with any concrete instances 
to-night. I am told, howevei, that there are occasional entertainments 
to which people are admitted oii payment and the pna^eeds of which 
are devoted wholly to relifiion. The imyment is probably Jess tha'n 
eight annas, and if so, it ^ould not be touched by the Bill. However, 
I have no ohj(‘( tion tt) ac(*epting this amendment, as discretion is left 
with the Local (iovernment. ! have no doubt that if the Ixical Goveni- 
meni found that an entei tainnaMit was liable to the tax, hut that the pro- 
cpimIs were wholly devoted to religion, the Local Government w'ould 
exempt the entertainment. 1 am, therefore, prepaied to accept the 
amendment (“ Hear, hear ” i. 

The motion was put and agreed to. 

Mr. H. STARK: 1 move that in clausa 7(f ) (a), line after the 
word ‘ philantln(>pic ’ the wmds * or education ’ be inserted. So, the 
clause will reiul : — 

{a) that the wludc of the takings thereof are devoted to philanthn^- 
pi(' or educational or charitable purposes without any charge 
on the takings for any expenses of the entertainment; or 

There is a difference Udween sulMdause (</) and sub-<‘lause (h). 
The former speaks of j>m poses to which the takings will be devoted, 
while the latter i elates to tjic chura< ter of entertainments of an education- 
al oharaeter. There is no nec essity in (b) as to what is to be done with 
the takings. 1 am thinking of schools which are in financial difficulties 
and whicdi are accustomed om’e or twice a year to face a 
deficit by getting up an entertainment either by the pupils 
of the school or by their friends, charging something for 
admiasiun and devoting the procec^ds thereof entirely to make good the 
deficit,' 4n such a case, you cannot say that it is philanthropic, nor can 
you say that it is charitable; on the other hand, it is purely for education- 
al work. I therefore ask that, if it is established that the takings are to 
be devoted for the help of an educational institution or educational work, 
Auoh entertainments held f(»r this purpose shcmld be exempted from the 
operiRion of this Bill. The difference, I think, between what is philan- 
thropio and what is charitable may not be educational. Therefore, I aay 
that it will be w ell to pixdect scliw»ls and that can be done if the words 
* or educational ’ be j|>ut in. 
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Cluuoe (2) .of this motion says that the Ltx'al (lovernuieiit nmy, by 
f«Deral or special order, exempt any entertainment or class of entertain* 
tneuts from beinj? able fo the entertainments tax. Thert* is therefore a 
provision for such exemption; but we have to deal with schind ti^chera, 
men and women, and I do not think that they are well ct»nversant with 
the law, as I have found them to be, and there may be misnnderstandingt 
committed and mistakes made. 1 therefore sugjfest that if the intention 
of such entertainments be to devote the tukinjLCs which are lawed to etlu- 
cuti<mul purposes, we should exempt (hem from this lax. I feel myself 
that it will simplify matters ami with the assistance of teiicln*rs the inclu- 
sion of this provision in the Hill may he made known. 

Mr. H. E. SPRY: AlthouKrh 1 have every sympathy with the amend* 
ment which Mr. Stark has hroufrht fonuird and with the i»lea niulerlyiiif; 
it, I re^rret that I nn» unable t(» ac<’ept it. The eflect of accepting: it will 
make the clause read as folhiws: — 

(o) that the whole of the tukinjrs thereof are devoted pliilanthrt>- 
|)ie, ediK’ational, or cluirilahle pur|s>seH without any ehur^ft' 
on the takinjrs for any expenses of the entertainment ; or 

M ell, Sir. there are e<]u<’atioiiHl j)nrposes and educatimial ptirposes; 
and I think the mover of this amendment uill ujsMw with me that, in (’ul- 
cutta as elsewhere there are a number of educational institutions owned 
by private ii)divi<lual.s. I ('un conceive the <'u.se of a privately-owned 
schotd — 1 know many of them, hi^h .schools and secondarv S4'h< sds — 
heinjf lather l)adl> off in the matter of funds and recjuirin^ to raise money. 
It an enteituinmeiit is driven for the puipose oi raising tuiidn the whole of 
the pKu eeds w(»uld ^o to the proprietor of the schoid. and tei hnieally he 
(ould come to the local (Government and sa\ that the wlnde of the pna^eeds 
wt)ul(l be tlevolisl to educutiomil purposes. 1 do not think it is reus«muhle 
to expect (Government to exempt fioiii payment of the tax any kind of 
entertuiiiient whi( h is ^ot up h\ u person who owns u sidusd with the 
iibjec't of refilling? his po< kets. 

Sir, I discussed this umendmeiit with Mr. Stark outside this (Clamber 
ami 1 su^^ested to him then, and sufr^cst to him now, (hat the expres- 
sion ** educational purp<»ses is a very wide one. At the same time, we 
recognise that theie may l»e cases where it would l>e 
suitable that an entertainment, the whole of the prot^eeds of 
which are intended for the benefit of an educational institu- 
tion or for some educational puqMme, should he exempted from the prffvi- 
sitiiis of this Bill. The (lovernment have power, as has l>een fH>ini* 
ed out more than once this uftertifMiii, under clause 7 (2), to exempt any 
entertainment or ( lass of entertainment if the circumiitances appear to 
be such that it is desirable to do so. I think the Houee may take It that 
that power will be exercised in a reasonable way. At the name time ott 
behalf of Government, I must oppose this amendment, Wcanse we fad 
that it opens the dfsir wider than is reasonable. As I have already eaidi 



m 


AMUSJIMENTS TAX BILL. 


[J&THllAm, 

* edacational purposes ' is a wide expression, and I th ink that all legiti- 
mate eases for exemption or any case of hardship arising out of special 
ciroumsiances can be dealt with adequately under clause 7 ( 2 ) of the 
Bill. I therefore oppose the amendment. 

The motion was then put and lost. 

The following amendment, standing in the name of Maulvi Shah 
Abdur Bauf , was, in the absence of the member, deemed to be with- 
drawn: — ' 

That in clause 7(/) (a), line 3, for the word ‘ without ' the word 

* minus ' be substituted. 

ilbll AMULYA DHONE ADDY: I move that in clause 7(/) (a), 
lines 3 and 4, the words ‘ without any charge or the takings for any 
oxiHUisi's,* the words deducting the actual exj)eu8eH thereof ’ he* 
substituted. • 

This is in accordance with the opinion of the Marwari Association as 
well as the (^alcutta Coiporation . You caiujot expe< t a person to have a 
charity perfonuance without deducting therefrom the actual expenses. 
If you insist on that, the result w'ill be deplorable. The result will be 
that any such charitable performance will not be allowed, and that is why 
I insist on this amendment being put. 

TN Hofi’bto Mr. J. H. KERR: We caniud accept this amendment. 
We have in clause 8 provided for a refund of the tax in cases where the 
entertainment is intended fur charitable purposes and where not more than 
20 per cent, of the gross proceeds have been dedu<‘ted on account of expen- 
ses, That, I think, is reasonable. Among my own community it is very 
common to get up an entertainment, the takings of which are to be devot- 
ed to charity, and people are pestered to buy tickets for such entertain- 
ments. Then when the accounts are made up, it is found that nearly all 
the takings are swallowed up by the expenses nm) remarkably little is 
left fur charity. That is not the class of entertainment which we want 
to allow to escape. We hitve already made a pruvisiem for refunds in 
c ertain circumstances when w e think it dcsinihle, and we are not prepared 
to make a wider provision in clause 5. 

The motion was then put and lost. 

Rli Of. HARIDHAN DUTY Bthwlur. I move that in clause 7(7) (o), 
line 4, for the words ‘ for any ' the words * except the actual * be 
substituted. 

Mr. H. E. SPRY: May 1 rise to a point of order ? This is exactly the 
same as the amendment moved by Babu Amulya Dhoue Addy. 

Hit OEPUTY*PREtlDENTl I cannot allow you to move it. 

Rl^ Dr. HARIDHAN OUTT Rahtilur: But, 8ir, I was not allowed an 

opportunity to speak on this amendment. Although the purpose lor 
which 1 move this amendment is practically similar to that of Mr. Ad<ly, 
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I must my that I want to put it in u different way, and as sucli my*aniend- 

nimt may be taken into consideration. 

e 

TIm DEPUTY-PRESIDENT; A.s nil exactly siinilur uiiiendnieut ban 
be^n disposed of, I cannot allow you to move tluM. 

Jhe following aiueiidmonts were, in the alKsence of the members, 
deemed to be withdrawn : — 

Mr. H« A. STARK: That in clause 7(7) (6), line 1?, after (he word 
‘ character ’ the words ‘ solely for an edm^ational object ’ be insert ^d. 

BabuSURENDRA NARAYAN 8INHA: That in clause 7(7) (r), 
line 4, after the words ‘ industry or agriculture ’ the winds * or the 
COHiperative movement * be inserted. 

BilHl SURCNDRA NARAYAN 8INHA: That after clause 7(7) (r), 
the following be added, namely, — 

‘(/) that the entertainment is of a form imligneous to the country 
such as jatra, kabi, panchalt or other similar form of 
entertainment oi is in lonnection with a tenonony of a 
religious or wK io-religious character.’ 

TIm DEPUTY-PRESIDENT: The question is that cluase 7, as 
amended, stand part of the Hill. 

The motion was put and agreed to. 


ClauM 8. 

Th6 DEPUTY-PRESIDENT: The question I now have to put is that 
(dause 8 stand part of the Hill. 

Rai RADHA CHARAN PAL Bahadur: 1 movi* that in clauw* 8, line 5, 
for the words ‘ twenty per cent.’ (he words * twenty-five per cent,' be 
substituted. 

Before this is put to the vote, I beg your jieniiission to draw attention 
to the omission of one woid here. This c lause enables the Ish uI (iovern- 
ment to make refunds under certain c ircumstances when the 
Government is satisfied that the whole of the nett jiroreed.s of an enter- 
tainment are devoted to pliilanthropic or charitable purposes and not 
more than 20 per c^ent. is deduct«*d to meet the expenses for 
getting up the show. If ere the words philanthropic or t hariiable 
occur, but as the Council has accepted the word “ religioue,” 

may I suggest that the words or reiigtous ** be added 

here? I need not worry the House with any lAigthy 

speech as I understand that Government are quite willing to accept not 
opty the amendment, which 1 have just proposed, of which no written 
notice was given, but also the amendment which stgnds in my name. 
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ThillMl’bla Mr. 3. H. KERR: 1 am prepared to aocdpt both the 
amendmeute. The mention of i* religioun purree follows the same 
priiK'iple which we have adopted in a previous clause, and I have also no 
objection to raise the limit of expenses from 20 to 25 per cent. 

The motion that in clause 8, line 5, for the words twenty per cent.** 
the w'ords “ twenty-five per cent.*’ be substituted and that the word “reli- 
gious” be added after^lhe word “ philanthropic” was then put and agreed 
to. 

The following amendineni, standing in the name of Bubu Surendn 
Narayan Sitiha, was, in the absence of tiie niemla‘rs, deemed to be with- 
drawn : — 

That clause 8 be numbered as clause 8(7) and that at the end of thi^ 
clause the following Hub-< Iause (2) be added, namely, — ^ 

* (2) When any entertainment or class of entertainment is 
expressly inentioi>ed to l)e “ a benefit performance ” for 
ihe> relief of distress caused by fire, flood, or famine, or is 
for similar philanthropic or charitablo purix)se8, and the 
exiHUises of such enlertainment exceed 20 jx^r (X‘nt. of the 
gross jutxeeds, such entertainment shall be taxed at half 
rates.’ 


Th«DEPUTY.PRE8IDENT;The (luestion is that ( luuse 8, 
amended, stand part of the Bill. 

The motion was |)Ut and agreed to. 


Clause 9. 

The DEPUTY-PRESIDENT: The question I now have to pul is that 
clausfo 9 stand {sii t of the Bill. 

The motion was put aufl agn^xl to. 


Clauee 10. 

The DEPUTY-PRESIDENT: The 4]uestion 1 now have to put Is that 
iduuse 10 stand part of the Bill. 

Rai RADHA CHAR AN PAL Bahadur: I move that in clause 10(/), 
line 2, after the word ‘ may ^ the words * on the prinluction of a certifi- 
cate empowering him in that behalf ’ be nddetl. 

This clause enables any person aiithorise<i by the Ix^cal (loTemment 
for th3 purp(n«e of ijispe<'tion to enter any entertainment or theatre or 
place of amusement. It not often m cnrs, especially in the cinemas 

wH4‘re the lights are put mit—and there have been some cases like this 

that ]>eople pretending to be in the employ of Government go to these 
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pbkces in orde/to imp»8« upon the people thei-e. Therefore I thiAc there 
ilWHild be some safeguard that the niau'vho is authorisetl to inspect the 
oinemas and theatres should have some authority with him, and he should 
produce that written authority when asked to do so. If a man is arrested 
by a police officer, he can ask the officer to prmhue the warrant. 

Mr. H. E. SPRY: I rise to oppose this motion. The posit imi is that 
there will be very few Inspectors of cinemas and theatres under this Act, 
It is quite clear, as the Rai Bahadur has pointed out, that thbse officers 
will have to carry about with tliem the uuilituit\ of (ioveimuent 
empowering them to enter a place of amusement. (\»rtainly they will 
have to do so at the Wginnnig of their ( aieei us Iiisp(H tors, but us these 
otecera will be very few, one expects that in the tumrse of a few months 
er a year, they will become well kiu>wn to the people connected with these 
entertainment#. And it seems unreasonable to insist that bei ause a man 
who is perfectly well known, and wlio has been Ins|HTtor for some time 
happens not to have on his person the authority of (iovetnpient appoint- 
ing him Inspector, In* slnnild be refnseti aflinission to u theatre, or that he 
should have no authority to pr(»seente a peison who infringes the law in 
hi.s presence. I think the Hai Bahadur need not enteitain any apprehen- 
sion in (his matter. We iriteml the Inspectors to go arim*d with their 
authority, and it is in our interest that they sJnuild do so. But we are 
unahb* to accept an amendment w hii h would b‘ave an Ins[>eclor powerless 
if he happened to leave hi.^ authoiify at home. That w a position (hut 
cannot l>e accepted. At the same* tunc I can as.sun* tlu» House* (mi ladmll 
of (lovernmcmt that the.se officers will be recjuired to cany with them 
while on duty (‘vidence of theii authority. 

The motion was then put and lost. 

The following amendments, standing in tfie name of Bahu Surendra 
Nath Mallik, were, in the absenc e of the menilMT, declined to 1 m* with- 
drawn : — 

That in clause KX/l, line 'J, after the word ‘ may ’ the w’ords * Ufmri 
production of his written authority ’ be inserted. 

Tliat in clause line 2. aftei (he wurd * authorised * the words 

‘ after prcKluction of the said written ituth(»rity ’ be inserted. 

' Thi DEPUTY*PRE$IDENT: The (|Uestictn IS that clause lb aiarid 
part of the Bill. 

The motion was put and agreed to. 


ClMItt II. 

Tlw OlPUTY-PRIilDERT: The <|uestion I iic*w have to put is that 
clause 11 stand part of the Bill. 
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Rai'llAOHA CHARAN PAL BlhidMf S I moTe that in'claiisa 
line 4, for the words ‘five hundted ’ the wor^s ‘one hundred’ be 
substituted. 

It is of no use makinpr any speech as I know tha)t it will not be accept- 
ed. So I simply move it. I^et it be thrown into the river Hooghly. 

Bibu AMULYA DHONE ADDY: I withdraw my amendment in 

favour of that moved by Rai Hadha Charan Pal Bahadur. I am sorry 
that my friend has got disappointed at the attitude taken by the Council. 
But 1 am not disappointed b<‘rause we have a just cause and we must 
move in the matter. It appears that the maximum penalty under clause 
11 is Its. fiOO. It appears that the nature of the offence is nothing in 
comparisioii wdth that under clauM* 5 under which the maximum penalty 
is also Ks. f)0(). Now if tl‘.e maximum penalty for an offecice committed 
under clause 5 is Rs. 500, then the maximum punish- 
ment for an offence committed under the rule.s prescribed in clause 11 
should certjiinly be less than Rs. 5(K). It will thus appear that the sug- 
gestion of my friend is reasonable and 1 hope that it may be accepted by 
the Council. 

The following amendment was then, by leave of the Council, with- 
drawn : — 

That in clause 11 ( 2 ), line 4,. for the words ‘ Fi^c hundred’ the words 
‘ Two hundred and fifty ’ 1 h» snb.stitiited. 

Thn Hon’Me Mr. 4 . H. KERR: I cannot agree that an offence under 
clause 11 is less seriou.s than an offence under clause 5. 
The offence under ilaiise 11 is a breach of the regulations 
which Government may issue for the purposes of carrying 
out the provisions of this Act, while that under clause 5 is 
for an evasion of the law. An offence under clause 11 might involve 
considerable loss id reveiiiAe if carrieil out on a large .scale, and so we 
have put the maximum penaltx at Rs r»(K). Tlo' same argument applies 
as in the case of the ismalty under clause 5. 1 would therefore ask the 

Rouse to reject the amendment. • 

The motion was then put and lost. 

TIlt^DEpUTY-RRESIDENT: The question is that clause 11 sUnd 
part of tire Bill, 

The motion was put and agreed to. 


AdlMimnitiit. 

I 

Til. Council w»ii then ndjounuHl to Thuraday, til. 16th lUreh. 1922, 
*< 3 r.M. nt the Town H.11, Cdcutt*. 
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ft f o ote di tigt 9/1 the Ltgitlalivt OwiiiMt imdir Uit 

provitioiiB of the Covomnoiit of India Aot 

The Council met in the Council Chamber in the Town Hall, C^cultn, 
on Thursday, the IGth March, 1922, at Jir.M, 

Present: 

The Deputy-rrcHidciii in tlu Chair, the Ifon’hle the four Meiubors of 
the Executive Council, the lion’ hie the three Minititers, and 71 nomin- 
ated and elected nienilH*r^. 


Government Bills. 

The Bengal Amusements Tax Bill, 1922. 

Clauses 12 and 13. 

The DEPUTY-PRESIDENT: (Bahu Surendra Nath Ray): The 

quention 1 now have t(» pul i.s that elauses 12 and 1‘t Kland part of the 

Bill. 

The motion wuk put and u^rnKMi to. 


Clause 14. 

The DEPUTY-PRESIDENT: The (piextioTi I now have t(» put id that 
cluuM' 14 stand jwrl id the Bill. 

The followinjf aniendmenl in the ahatuice of the niemiMU, dcMunod 
to be withdrawn : — 

ggtm AMULYA DHONE ADDY: That in claune 14, for the word 
* four ’ iu the two jdaces vliere it lucuis the word ‘ five ’ Ik* sulwti- 
tute<l. 

The following amendment was, bv huive of the Council, with- 
drawn : — 

BiriNi RISHINDRA NATH SARKAR: Thai in clause 14, for the 

words ‘ four per cent' in the two places where they owiur, the words 

‘ iweutv per cent.’ be Bub*»tit«ted. 

• * 0 

The OEPUTY«PREilOENTl The question is that clause 14 stand 

pari el the BQl. 

The molioo was pnt and agreed to. 
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TN DEPUTY-PRESIDENT: The que.stion I now have to put is that 
cIoiiMeH 15 and JG ntand pari r,f the Bill. 

The motion was put and agreed to. 

. ^ 

^ ^ Clause 17. 

The DEPUTY-PRESIDENT: The (piestion I now have to put is that 
clause 17 stand fmri of the Bill. 

The following ainendnients w'ere, hv leave of the Council, with- 
drawn : — 

Mr. AJOY CHUNDER DUTT: That after clause 17 the follow- 
ing he added, namely, — ^ 

‘ (3) There shall, as from the second day of April, 1922, l>e charged, 
levied, and paid to the (ioverninent t>f Bengal out of all 
monies paid or agreed to Im* paid to a licensed InKikniaker by 
hackers in pi. reliance of hels made in an enclosure set apart 
under the provisions of the Bengal Buhlic (lamhling (Amend- 
ment) Act, 19ld, on taees, a lax on hookmakers, hereinafter 
referred to as the hookinaker’s tax, amounting to two-and-a 
half fier cent, of the net profit made hy a Ixiokrnaker. 
Explanation i, — 1'he net p»*4»fit hereinheiote leferred to shall he 
<'alculat«*d hy dedmting the sum total of the monies paid, 
or agreed to he paid, hy a hookmaker to hackers, from the 
sum total of the monies paid or agreed to he pai<l to a IxKik- 
inaker hy hackers in satisfaction ol hets made on race.s in the 
course of one day. t 

Explanation ii. In cah ula^’ug the hookmaker's tax allowance shall 
he made for such sums dm' to a l)ookmaker from hackers 
in respect of hi'is, n't may he proved to the satisfaction of an 
officer appointed in this hehalf hv the lanal (loverfinieni, to 

be irrecoverable * ^ 

^ » 

Babu RiSHINDRA NATH 8ARKAR: That for clause 17, the 
following Ire substituted, namely, — 

* 17. There shall, as from the second day of April, 1922, be charged, 

• levied, and paid to the Government of Bengal out ol all 
monies paid or agreed to Im» paid to a licensed hookmaker by 
way of stakes or hets, a tax on backers, hereinafter 
referred to as the betting tax, amounting to twenty per cent, 
of ever>’ sum .so paid or agreed to he paid ; and twenty per 
cent, of every sum so paid or agree^l to be paid to a licensed 
bookmaker shall be deemed to have been paid by the hacker 
on account of tb#» betting tax. and shall be eeiained by the 
licensed bookmaker on behalf of Govemmeot.* 
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Ilf* Sa Ml BOSE* lhat for clause 17 (I), the following Aall 
fiilliiitiited, namely, — 

‘ (i) There shall, as from the second day of April, 1922, be charged, 
levied, and paid to the Government of Bengal out of all 
mcmies paid, or agreed to be paid to a licensed bookmaker by 
a backer in respect of a bet made in an enclosure set apart 
under the provisions of the Bengal Public Gambling (Amend* 
ment) Act. 1913, as amended by this Act, on any race, a tax 
on backers, hereinafter referred to as the betting tax, amount* 
ing to two-and-a-half j>er cent, on all such monies/ 

The following amendnu nt uas, in the abMOur of the niemk'r, deemed 
to be withdrawn : — ^ 

Babu SAI^AdA NATH ROY OHAUDHURI: That for dausa 
17 (7), the following be substituted, namely, — 

* There shall, as from the second day of April, 1922, be charged, 

levied, and paid to the Government of Bengal out of all 
monies received by a Hrenseil bookmaker from the barker of a 
bet made in an enclosure set apart under the provisions of 
the Bengal Public Gambling (Amendment) Act, 1913, on any 
race, a tax on hackers, hereinafter referred to as the betting 
tax, amounting to two-and-a-half i>er cent, of all such 
monies/ 

The following amendmenlM, standing in the names of Rni Badha 
Gharan Pal Bahadur and Babu Atmada Gharan Duttn, wew by leave of the 
Gcuncil, withdrawn : — 

That in claus(‘ 17 (I). lin<*s 4 and 5. for the words ‘ |mid by a Hr«nst»d 
bookmaker to a barker in cf.nHcijuence of the winning by the backer of a 
bet made ’ the following substituted, namely,™ 

* paid to a licensed bookmaker by a barker in respect of a bet made/ J 

The following arnendmeni was. in the ahseiire of the iiiemlH'r, deemed 

to be withdrawn : — 

BMhi amulya ohone addy : 7‘h;it in rTauM* 17 (7), line 9, 

for the words * two-and-a-half * the word * five * Im* siihstituied. 

Mr. KRISHNA CHANDRA RAY CHAUDHURI: T move that in 
clause 17 (7), line 9, for the words ' two-and-a-half ’ the word ' four' 
be substituted. 

The reason is obvious. If we are gf>ing to get Rs. 12 lakhs by a 
2J. per cent., we will get more by 4 f»ei cent. I understand that the 
Hon'ble Member in charge is willing to accept my amendment. 

Sir BHARtEt KEBTEVENi When I came to the Gouncil yestefday, 

I was somewhat taken by surprise to hear that the Government Imd 
already accepted this amendment. That being ao, I am aware that 
Bothuig I can say can affect its fate in any way. I also leal’se from 

81 
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converHatiouM I have had with plher members and frorii the applanae 
with which the Kinanca Meiaher’s atatement of the deeision 

titto recoivad that I am ploughing rather a lonely furrow. But I crave 
the iiwiuljfeiice of the H<»u»e while T make a few remarks in regard to it 
in order to make my fK)sition clear. 1 wish to do this for two reasons; 
firs^ to “save my skin” if I may use such eollo({uial expression, for 
I do not wish it to l)e thought that I am in any way in tavour of this 
amendment, for I strongly ^disapprove of it, and I have realised from 
(onverHations I have had with them that the hackers also strongly 
disapprove of it, and secondly, to sound a note of warning. 

In the first place I am afraid T cannot agree with the premise 
which the mover of tiie amendment has asked the (council to accept, i,e., 
tliat as a matter (d course more rc*venue will be derived by the increaAe 
fiom to 4 p<*r cent. * 

1 will make my pcKsitirui cjuite c‘lc‘ar. 1 now speak on Ixdialf 
of the liuckei.s hcM aiisc* then* is tio one* cdst* to >|M*ak for them. When T 
adclrcssed the (’ouiicil on the* prc'vioiis occasion when tin* Rill was intio- 
ducc*d, I sjHdo' a fc‘w wojds on iM*halt ol the IsKckniakers, la'cause J then 
uriderstcKxl that tln‘v weo* not repres«‘nted in the (’oiincil and had no 
menus cd >naknig tlnir •nokos heard. That iM)sition is nou entirely 
alterc‘d. The l)ookmak(*r.s. througli their r«*})n‘.sentatives, have ap|K*ared 
Isdorc* the Select ( ’ommit((*c* ainl have had ample opfiortunities, in and 
out of the (aunicd. of ref)n*sc*nti!ig their com*, and (hev certainly do not 
reciuirc* any further advocacy from me. The hacker.'-, on the other hand, 
have* hc‘C‘fi in no wa\ rc‘f>!c*‘‘c‘ntc*cl or protcc t<*d. Thev' were told that they 
wotdcl he taxed to the extent of LU per cent, of winninj? hets, and tliey 
wu^c* u[> this morning tc» find that the tax ha.s hc‘«*n increas<*(l to 4 per 
cent. I' rom the conversations that, I liave had with hackers, I found 
(kilt they neie preparc‘d to accept 21 fH*r cent, notwithstanding the fact 
tiint some ot them thougjit that it was .in unfair tax. I do not think 
that most of tW memheta of the ('ouncil appreciate the way in which 
the tax will (all. For instame, a Im. ker might lose Rs. 2b, (KK) or 
Us, dO.OOdon ^ve raees and w in IN. I '),(»(!() or U.s, 2i>,<KK) on the sixth race, 
lie would he* taxed on the w'iunhigs cd the* sixth laee although on the day 
he woidd have* u huge losing halauee. That is fc‘lt to Ik* a very unfair 
imTK>sitioji. 

As-fcir myself, and mv attitude in the matter, 1 may say that I am 
not u haeker. 1 am precluded hv my official association with the Turf 
riuh from having anv Wt.'i on horse-racing at all. Moreover, I would 
point out that in so far as this imposition will tend to drive beta from 
the Inwikmakers to the totalisatoTj, the Turf Club will clearly benefit. 
Theiipfon*, 1 liave no persona! interest. I wish to make 
that idear in order to show what T haVe stated is what I believe to be 
the legitimate grievances on the part of the backeip. Analogies have 
bc^n drawn N'tween Iwtting with the liookmakers and the ioimlitator 
and rt has been said^hat the taxation of the twO should hejproportionaie. 
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A^ to that, I ’think, thore can bo no i-oal unalo^ry hotwtH»n tho two. 
Colonel Pugh, apeaking^on the introduotioii of the Bill, aaid that ha 
thought that all betting might he ft'garded. from the |)oinl Af vioww 
thin legialation, aa an amusement. 1 wish to emphasiae that howfteir 
that may be true as rogarils the totalisator. it is not the (*ase idth 
betting with the b(K)ks when very large sums aiw invested ^nttirely aa 
a mutter of husiness. 1 think, therafoi'e, U line ot denuireatioil 
should be drawn l)etween In-lti ng With th^ tptalishtors and betting with 
the lawk makers. 

In the .second place. Sir, I wish U\ takt' this op|H>rtunity of sounding 
a note of warning. It is |K‘rie<‘tly rlear thut an> diitiiulties phieod in 
the w’ay of luiekers must have a deleterious efftM-t on the amount oi 
money that pass**s thnnigli U'lting agem les — the l><w»kmakerH or the 
the iotalisatoi Betting is a « urinU" tlui.g and de|sonl.s a gi'eat deal on 
|my('hology . A man nun la* hesitating as to wlietluM- he will lad or 
not and a litte thing— a disadvantage, or sonudhing takivi out of the 
lad — might prevent him from Indting at all. Anot her* |M>int which I 
wish ti> emphasize is that this tax of I |s*r rent, is estimated to pro- 
duce Its. 18 lakhs. 'I'akiiig Hs. 18 lakhs out cd llu‘ letting capital in 
Calcutta must luivt' tin* effert <d piojsut lonatcly rwlucing the amount 
available for lietling arid whit h will go tlinuigli the hotikmakers and the 
totalisator and thus retlucing tin* umfuint of revenue to lie gtd fmm the 
tax. It is irnpossihle to imagine, in sjiitt* tif the manv loose statements 
made, that jM'ople will Isd, irrespe<dne of any obstacle placed in their 
way. A mut li inoie inatcnal point is tie* gravt' daiigt*r that exists in the 
prtihahilitv tliat am imposition on ImM ting will have the tend(*nc> to drive 
it underground. It has ls*en assumed that a great f onfM'ssioTi has been 
mudr* h\ making unluensed betting illegal evioi inside tin* enclosure of 
the race courM* and thut this will pi-event illegal betting That is a 
dangenuis assumption. We .all know th^t whatever the law' may nmy 
it is irniKissihle to prevent nialjo.o tn cH when the indtx'eriKMtt in very 
great. Cji to now' th«*re has onlf Imhoi one jrrriHfW'ution'- dhe case is now 
proceeding and so T am dclisrrcd from lomnuoiting uf^n it, but H in 
quite certain that if any great inducement is given, means for outside 
lietting will lie found The matter mav have to Im very w»rioiisly 
reconsidered in the* future. Thai** will depend on the figures renlised 
hv the taxation, hut T think the.se difficulties an* likclv to li#‘ experienced 
in the near future. In this connection, T tnav instance the admitted 
failure in Bomhav to stop illicit betting. The bookmakers are untouched 
by this legi.slation and T would wi|ie out what I have said on the previous 
occasion on their Whnif. Thev have us 4 hI their opportunities so succeni* 
follv that thev have escajied while an a^Jditional U fier cent, has been pull 
on the unfortunate hacker T would in conclusion express a hope^thai 
the rates of taxation w'ill be reconsidered at the first opportunity. 

IW MAHENOllA CHANDRA MITRA Rahadurt T wi-h to inter- 
vene in the debate. T have listened to the speecl]^ of the laat soeaker 

lift 
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when he Maid that 4 per cent, ie a very high tax and tLat such a high 
standard ought not to have been applied. Sir, when we, the membert 
of this Council, fought for the protection and relief of the poor with 
regard to the Stamp and the Court-fees Bill we were told that they were 
necessary for the increase of revenue. We spoke to the Council again 
and,ugain on the subject, but the answer of (iovenirnent was that it was 
necc.Msary for the increase of revenue. The same argument wiU 8ppl> 
mutdtiM iitutandis to the tax on betting, which I consider is a luxury. 
The Court-fecM Bill has been enacted for the poor litigants and the 
Stamp Bill for the buNirieHs men. Then liow can it be argued that, 
although the tuxes in the shape of court-fees and in the shape of stamp*- 
will he levied, those who are addicted to betting will go scot-free. Take 
into consideration the reason why the taxation Bills have l)een passed. 
In normal state of things, probably, no one ( ontemplated the imposition 
of tux, but it was contended that these have been found necessary owing 
to the present state of our finance. The last speaker gave us a note ol 
warning and has told the same thing w'hi('h I said when discussing the 
Court -fees Bill. T also gave the' same warning to the Council, but 
(lovernnieut tluuight it iiecessaiy in the peculiar cin*unistan<e8 of tin 
case to make such an imposition uf taxes. Sir, the reconsideration of 
the rates of tuxes is a matter of the future. But altliough we may give 
notes of warning twenty times, Government thought it neeessary in the 
interest of the people that such imposition will he made. Therefore, 1 
support the amendment of my friend Mr. Chaudhuri, and oppose the 
view’s which have been put forward by the Iasi speaker. 


Colonel A. d. PUCHS I do not think that the Finance Department 
have done very well W’ith regard to this betting tax. I rather indicated 
on (he lust (Mcusion, when they introduced the Bill, that they did not 
know’ very much about it, and what strikes me as Inung particularly 
extraordinary is this: ML Kerr told u« that he hnmght in a gentlemen 
to this (Wincil as an expert member to advise Government because they 
knew nothing almut betting and then they agre^ to an amendment ol 
this sort w ithout even consulting thhi gentlemen at all. 

Varuius small ijuestions arise with reference to this matter. One i®, 
as Sir ('buries Kesteven has said, that the only person who gets off scot- 
free is'UiC Ijooknmker. Now the l>ookmaker, as a matter of fact, does 
not get off scot-free IwH'ause under this Bill he will have to pay what he 
pays out to the backers irrespective of the fact whether he collect® the 
^lount or not. The btmkmaker has to jmy the tax of 4 per cent, on 
what he has agreed to pay to the backer, and we all know that a very 
large proportion of the bets that are made with the bookmakers are book 
bet® and not cash bets at all. That makes a very great difference.* 
A fairly large sum of these book bets turn out to bad debta axd are 
not collected for months to come, if at all. Yet the bookmaker will have 
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to poy the amcymt of tax iu advance and before be actually cullm'Is ibt 
mmiey kimself. 

Tke bookmaker in that respect will suffer to a oertaiu exUnit. 1 see 
that the expert adviser has now rather come to the (unclusiou that i 
suggested originally and that was, that the l)ookmak€»rs and total isator 
ahottld be placed on the iMime ftmting. The tk»verninent, h\ not placing 
them on the same huHis. arc losing a very large sum of money litu ause 
we have it from the evidence Indore the SjHM'ial Committee thaijis, ti to V 
croi-es are paid yearly to the iKMikmakers as eompaie<l to its. cn»res 
of the totalisators. Tlierefore you are only realising 4 jht cent, on the 
Hs. 21 crores paid in and ae are realising 4 fu'r f ent. on what is paid out 
by the bookmaker. Novr, of course, 1 realise that there is considerable 
difficulty in paying in the case of book debts and putting the iRMiknuiker^ 
and toCalisa torsion the same basis. 

The Government or the Finance Meml>er is in the jaisition of a 
woman who goes down to the seaside on a rather c old day and only diiw 
her toes in the water. If they had taken the plunge and gone on and 
legalised betting at the totalisator ami at the race course, then they 
would have done away with the ohje{*tions of the iKMikmukers to jmy 
4 per cent, on all monies received or to l>e received hy them. Of course I 
ic(‘Ognise that this caimot really Im* done unless you legalise betting and 
80 enable the Ixiokniakers to recover debts, hut siiue (fovcrnmeiit have 
recogiii.MHl lietting, it only remains for them to g<» one step further and 
legalise the recovery of debts. 

. 1 entirely agiee with the remarks that have fallen from Sir Charles 
Kesteven. 

Rai 40CENDRA CHUNOER CHOSE Bahadur: 1 lag to sup{H>rt 
the amendiiieui of Mi Krishna Chandra Ku} ('haudhun. (iambling 
is a vice as ancient us the Vedas. It was so very pre\uleiit that tht 
great epics, the Maha^haruta and the Naishudu, were written in order to 
put a stop to it. Since that time gambling bei ame unpopular in the 
country. But since the British came here our friemb, the Marw ari«, have, 
made it jxipular and so have the English, espci ially iK^tiing at the rai es. 
i kiH>w\ Sir, how many men rewirt to tlie races, anil how many fair lives 
have Wen blasted by Wtting at the races, 1 therebire flesire that lliere 
should be, if possible, a check upon it if you desire to put a che* k on 
drinking by putting additional taxation on it, w by should you not do the 
same in the case of Wtting? Betting at the hor»e races may W an English 
national pastime, but there is no reason whatsoever why we, poor people 
of Bengal, should get that pastime from England. It is not a good thing 
to get. I therefore submit that this additional check should W imposed 
upon betting in ibis country. 

f 

MEMBER in ehargt ef DEPARTMENT of PI NANCE (Um Htn’M 
Mr. d«M. Ktrr): As Sir Charles Kesteven and the Stewards of the 
Boyal Calcutta Turf Club have been so extremely ^jind and helpful in 
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ilte m^ter of this Bill, I very much regret the misuiiderf landing which 
hsH arisen. I shall explain presently what our lea^ons were for putting 
this tax up to 4 per cent., but I should just like to say that we mentioned 
the matter to Sir (,’hailes Kesteven last week and we understood that he 
would not raise any serious objection provided the Bookmakers’ Associa- 
tion had no objection to make. 'I'hat is the understanding we had. 
If, however, we had realised that the objections of Sir Chailes KestVven 
were so stiong as he has stated to-day we should certainly have discussed 
the mutter with him further. 1’he position iN this. W’hen we introduc- 
ed the Hill our intention was to maintain the existing e(|uilibrium 
lietween betting on the totaliMitor and betting with the bookmakers. We 
put our jiroposul in regard to the (olalisator l»etting at the rate of 2i per 
cent, and we thought that a similar rate w(»uld la* applicable to the 
bookmaker’s 1 1 aiisuctions, but we have la‘en going into the matter in 
greater detail <luririg the past few' weeks and we have found that the 
two things cannot be compared on these lines at all. At present, an the 
I'oum il know, 10 per cent, is ileducted Irorn the investments in the 
totulisator and the remaining 00 per cent, is distributed among the 
winners. We have got similar figure.s tor the transaction of the 4>ook- 
makurs and we find that they retain only 3 per cent, of the total Iw^ts made 
with them, (In* halaine of per rent, being di,s(nbuted to the winners. 
The takings of the bookmakers are also very much larger than thoM* ot' 
the t«>talisalor, in*arly three times as great. VVln'ii w»* got these vaiious 
alternative pro|>osais for varying the form of the betting tax from 
difteient members of this Council and otlni judposal*. whi<li do nut 
upiM'ur on the agenda paper, we went into the wiioli* matter very 
tlioroughly aith the member-s of tin* Seleel Committee and we gave 
them opportunities of mef‘ting the refiresental ives of (he Hookmakers 
A^ssor-iation. We eame to the coinlusion that having regard to the 
eompanit ively small deduction wlii< h is made trom the takings of the 
iMMikmukers before distribution of the balance to the winning public, 
w’e could not d(*feml our Original rate of 2A per cent, and we suggested 
as a compromise that w’e should raise that rate to 4 t)er cent. That 
roinproinist* was accepted by the Bookmakers’ Asamdaiion to the extent 
that they agreed with us that we could not defend the tinginal rate of 
per rent. Even as (he proposal now' stands, the uomunt retained out 
of the bets made with the bookmakers will be only 7 per (-ent. as < 0111 - 
pawl witji 12A |M*r cent, on (he totalisator. These an* the rea.sons which 
led us to the conclusion that we could not resist this amendment and we 
felt that it would be well to agree with the adversary ((uickly lest worse 
things should Iwfall. I regret that our expert adviser, as Colonel Pugh 
has [mined out, now’ disagrees wdth us. but in regard to that I can only 
Huy ^bat we have more knowledge about this business than we had a 
month ago and we now feel capable of judging the matter for ouraelvea. 
It i« quite likely, as Sir Charles Kesteven hn.s .said, that experience will 
ahow the neceasity of varying the rates of this tax. Whether we shaQ 
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vary them up %r vary them down another matter. We are undoubted* 
ly taking something of a leap in the dark so far as the rates are eon- 
oerne<l, but the figures 4 have meiiticmed seem tt> indi»*ate that we ran 
get th*!^ extra IJ per cent, without any serious risk, and in that view 
Government are prepared to ac<*ept this amendment. 

The motion was put and agreed to. 


m/kRISHNA CHANDRA RAY CHAUDNURl! 1'lu‘ oi#et t of the 

next amendment whicli stand.s in m\ name ih to nn|«)se the minimum 
|M>ssihle tax on the IwKikmukers wh<» are praetnall> left unhurt by thew* 
new taxes, and 1 agree with Sir ('harles Kesteven that no serious attempt 
lui’' l><‘en nuole to loiiih tin* bookmakei> pocket. I admit that they ha\e 
to pa\ heavy ehaiges t‘xa*'t»sl hv the ( almtta 1 nrf t Inh, that lhe\ 
have to invest^ ceitain amount of rapital. .\fter Inning seen their 
books, I eanni'* say that Ihev are hmking very large amounts of mt>ne> 
and giving < huinpagm* <linners. t»r riding on Itolls-Uoyee (*ars. These 
books are ( herke<l by tlie Income Tax Department and the (’alcntta Tuif 
(’lub. Having regaid to the fa< t that we are alremlv getting Us. IS lakhs 
out of ladtiiig, I would rather not insist ujK>n moving my amend- 
nn'iit which v.iMiid impoNC an adi^itional <lutv of a lakh i>l ni(HV'« but 
p nmild entail gieat trouble in collecting these taxes. 

1 (heiefore withdraw m.\ amendment. It was as follows : 

That at the end of Ulau-e 17 (/) the following Ih* aihled namely:— 
‘ An additional tax shall Ik* chargeable uimui every Ixd made with 
a Inamsed lKn»kmaker in an emdoNure set apart under the 
provisions (d the Itengal Public (lamhling (Amemlment> Act. 
mid. at the rate of four annas, whether the amount wagensl 
In the backer is or is not [mid to the b(M>kniaker mi th(» making 
of such Wts.’ 

The bdlowing amendment of Mr. S. M. Bone failed an being cmered 
by a previous decision of the ( ouiicil : - 

That in t laiise 17 ( 2 ), line 3. for the wmd ‘ to ’ l.efme fh»‘ words ‘ the 
ba<kei ’ the word ' bv ’ substituted. 


Th« DEPUTY.PRESIOENT; I'ln* ijuestion is that f lause 17, US 

aTiiend«‘d, ntaiul part *»f tl.*‘ Hi*I 

Hie inotnm w'as put and agreed to. 


CUtUM IS. 

Thi DEPUTY*PREilOEMTs The question I now have to pul in that 
rlaiise 18 stand part of the Bill. 

The follow tng amendment, standing in the name of Mr. A joy rhiindar 
Dutt, waa, ill the absence of the ineml>er, deemw! to l«» withdrawn 
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Tha^ in clause 18, line 1 , after the word * betting * the ^frords * and the 
bookmakers * be inserted. 

Tha DEPUTY-PRESIDENT : The question is that clause 18 stand pert 
of the Bill. 

The motion was put and agreed to. 

Clausa 19. 

Tha DEPUTY-PRES* DENTS The question I now ha^ e to put is that 
clause 19 stand part of the Bill. 

The following amendment, standing in the name of Babu Sailaja 
Nath Hoy Chaudhuri, was, by leave of the Council, withdrawn : — 

That in clause 19 (2), line 2, for tl^ words * paid by them to backers^ 
the Words ‘ paid to them by backers* be substituted. 

The following amendment, standing in the name of Mr. A joy 
Chunder Dutt, failed: — 

That in clause 19 (2), line 2, after the word ‘ hackers’ the following 
be inserted, namely, — 

‘ and all sums paid or agreed to W paid to them by backers.’ 

The following amendment, standing in the mime of Babu Annudu 
(Jharan Dutta, was, by leave of the (\>uncil, withdrawn: — 

That in clause 19 (2), lines 2 and 3, for the words ‘ by them to liackera 
in satisfaction of bets’ the fidlowin^ be substituted, namely,— 

‘ to them by backers in respeid of bets.’ 

The following ainendiiients, standing in the mime of Mr. S. M. Bose, 
failed : — 

That in clause 19 (2) — 

(a) in line 2, for the wbrds ’ by them to backers,’ the words ‘ to them 
by backers ’ be substituted, and 

(h) in line 3, for the word * salisfaqtion, ’ the word ‘ respect ’ lie sul>- 
stitutad. 

Tilt DEPUTY-PRESIDENT: The question is that clause 19 stand 
imrt of the Bill. 

The motion was put and agreed to. 


Ctauw Si. 

TNtl DEPUTY-PRESIDENT: The question I now have to put is that 
clause 2(1 stand part of the Bill. 

Ths motion was put and agreed to. 
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Ciaiitt 21. 

TiM DEPUTY-PRESIDENT: The question 1 now have to put is ihai 
clause 21 stand part of the Biil. 

The following amemlnient, standing in the name of Mr. A joy Chun* 
der Dutt, waa, in the absem^e of the member, dt^emed to Im» withdrawn : — 

. In clause 21, line 2, after the words ‘ and the ’ the wonls ‘ liookmakers 
and' be insertetl.’’ 

The DEPUTY-PRESIDENT: The question is that clause 21 stiinu 
jiart of the Bill. 

The motion was put and agiee<l to. 


Clatne th 

The DEPUTY-PRESIDENT: The (juestion 1 now Imve to put is 
that clause 22 stand part of the Hill. 

The motion was put and agieed to. 


Preamble. 

The DEPUTY-PRESIDENT: The question I now have to put in that 
the l^ieamhlc staiul pait of the Bill. 

The motmn put uinl agieed to. 

The Hon’bie Mr. J. H. KERR: 1 move that the Bill, as settled in 

Council, l>e passed. 

As we have now completed our lalmurs in c onnection with those taxa* 
tion Bills. I may perhai>s U* allowed to congratulate the Council on the 
HUfcess of their endeavours to put the finuines of the (lovernmeni ot 
Bengal on a sound f(K>ting. I am afraiil that as a result of our disius- 
sion during the past week, the slender surplus which we set out to ohiain 
has somewhat dwindl«Hi. and 1 fores«M» a certain amount of trouble and 
difficulty about the alloi Ution of that surplus, hut this is a small inatter 
in comparison with the outstanding fact that the Council hiis rwf^ued the 
Government from bankruptcy, and that is an achievement which, I 
think, will stand to the credit of the Council after many other thingi 
have been forgotten. 

It is now my pleasant duty to thank those who have assisted us in Ott» 
somewhat unpleasant task. First of all, 1 should like to thank thoM 
mernbem of this Council who in Selec t Committee or in this Houj have 
done their best to improve these Bills. Many of those members, 1 know, 
dislike the Bills thoroughly; therefore, our gratitude is all the more due 
to them for what they have done to put the Bills into workable form. 
Outside the Council, we have to thank the stewardi^af the Bojral CalcuHi 
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Turf (.‘lul) for their help and advice in reffard to the bettipff tax. The 
attitude (»f the sfewardn toward** this tax is, I think, very much the same 
as the attitude of many memhers of this Council to taxation proptisaU 
jfenerally, but the stewards have uni^rudp'infrly placed their experience 
and knowled|ife at our disposal and their help has been simply invaluable. 

1 should also like to thank Mr. (loodman and the Bookmakers’ Asso( i- 
ation for th|" similar help which they have extended to us. and we are 
also obliged to the pr-oprietoi"' of theatre** and cinemas of Calcutta, who 
althoujrh they were Ihorouy^hly oppo‘-ed to the amuHeinents tax, ha\e 
^iven us facts and fij^ures ulii<’h, I think, have enabled us to liirhten the 
burden whi( h the tax must im|M»s*> on the enter tainment industry and 
on the public wlm resort to those enter tainmetils in Cab utta. 

In tin* matter of the Stamp Bill our thanks are due to ^‘he memlH'rs 
of the Expert Committee on wlio-^e report the Bill was originally drawn 
up. W ilhout their exjrerienre of (ommeicial and le^al affairs, it w'ould 
have been very difficult for us to put forward these proposals with con- 
fidence that w’(* were not imposing an undue Ininlen on trade rrnd dealin^’'.'i 
ill property. 

'Pile orii^inal draft of the (’ourt-fees Bill wii*s |>r'<*pari‘d by Mr. 
(Jupta, who. as Cejful ltetm*mbran< ei , devoted mucli time and <-ar«* to the 
subject. We are also oblipsl to Mr. Duval, the present Lej^'al Heinein- 
Irrancer, for very valuahle help in dealiri|;r w*ith lire various lej^al juidrlems 
which have come up in l•(»nnee^ion with the^e BiIN 

Bills of this kind are specially ti-oublesome to the I/(*iri''iat ive Depart- 
ment uimI our thanks are due to Mr. Tindall and his assistants for tin- 
very thorough manner in whitdr they have worked out the \aiious pro 
posnls that have lMs*n hioujrht up by diffen'ut people from lime t«) time, 
and for the care they have taken to make these Bills watertiphl in every 
respect. 

Finally, I must acknowledire the great value of the assistance I have 
re<’eived from the officers of the Finam^* Department. The spade work 
on thest* Bills and on certain other taxation pn)|K)sals which have not yet 
bloHKomed out into Bills was done by Mr. Marr, and when Mr. Marr’s 
health broke down and he had unexpectedly to go on leave early in 
•lanuarv. it* was with some dismav that I (‘ontenrplated the ]>ros}>ect of 
having to carry through these Bills without his assistan<*e. But Mr. Spry 
has aVily taken his place not only in the Secretariat but also in tbi^ 
(’ouncil where, T am sure, members will agree that his presence con- 
stitutes a valuable addition to our debating power. The strain which is 
usually, imposed on the Finance Department by the Budget at this time 
of the year has been very greatly increased by these Bills, and T feel that 
it is but fitting that T should mention the services rendered by the 
Finance Department. ^ 
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Rii RAD^A CHARAN PAL Bihadur: in tiie Hint place, beg to 
renew my congralubition t»»uartls the Hoii’hle the Finance Member lor 
having suece.sstully pib)teil all the thiee taxation HilU and for vumiuiah* 
ing and routing their opponents. With reguitl to the last of the UilU, 
namely, the AinusemcMits Tax Hill. I siihinil that its proceeds are due to 
u», the represt»ntativcs of the (’tirpoiatioii, and I may sa\ , the reprt»»enta* 
tives of the people genendly. It was suggested by the (Wporation and 
some meinbeis of the (’ounril last Ntjveiiiher that the pna'^eds of the 
Amusements 1'ax Hill might be st*i apait b»i the piomntion »if ohjecls in 
(imiiectinn with education, sanitation ami imlustnes. Some of us, the 
members of this ('oum il. sent in amendments this eflei t with a view to 
iiu urporate such pioMsioiis m the Hill, so as to enable tbe proceeds to l»e 
devoted solely to sm h pnijMises. rntni tunatels the rules are so rigid"- 
owing t<i some b*gul tpiibble, s<ime lej^al ingenuity, tinit those umeiid- 
meiits bad tif be disallow »*d. Ibiwever. I am not disMissiiig that point 
now. What I mean tn sa\ is that now that the Hill has hecoiiie law, T 
still h<»pe that the whole amount of moiieN laisetl h\ this measure will be 
devoted to sut li useiul purposes siu h as edm ation. sanilatioii and indust* 
nes. 


The DEPUTY.PRE8IDENT: Please t om hide \ our speech. 

The member resumed bis seat. 

1'be (|uestioti 1 ha\e to put is (hat the Itengal Amusements Tux Hill, 
Pt'J'J. as si'ttled in (’oum il. Is* passed, 
riie m(»tion was put and ji; 4 i'»‘<‘d to 


The Budget of the Coverfiment of Bengal, 1922«23. 

Supplementary Demandt for grants. 

The Hon*ble Mr. d. H. KERR: I move that a sum of Its. Ih? 

*grante«i undet the hea<i “ 4o. .Super.iiiiiuation altowanres and Pensionn.*^ 

This includes Ks. -t.tMKt in ext ess of the sum show n in tin* ugendii 
paper owing to the ia< t tiiat the High ( 'oiiimissimier iri bondoii has ruiHed 
the home chaiges from Hs. (i.tMMt to Its. tt.tMMi. Apart from this sinail 
item this demand is tlui* to |.lie arrangements which have been itiiide with 
other provinces for tbe jniyment of Hetigal {Mansions t<i Herigal jieiisiuiierfi 
who have settbsl down outside Hengul. It Jins Imvii ilecidcd, with the 
approval <if the Government of India ami of all the provinces, that the 
best course to take in <‘onne< turn with the atljustmenl of funds is to pay in 
lump the commuted value td tbe pensioiis to the provinces in w'htrh the 
pensioners have settled instead of having an annual adjustment the 
sums drawn annually in the provinces. In the first year this arrange* 
ment will result in some gain !o us. We Imve to pay to other provincee 
Its. d,3(},t>0() while they w ill pay us Rs. 4 lakhs. What we are asking for 
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now is thM approval of the Council to this method of adjusting pension 
charges. 

The motion was put and agreed to. 


Thi Hofl’bli Mr. <1. H. KERR: I move that a sum of Rs. 2,8S,000 be 
granted under the head “ r>2.-~Miseellaneous adjustments between 
Ceiitral'and Provincial Government.” 

This amcyint is required in t»rder to meet the charges of printing 
htamps in England. It woubi appear (hat during the war the cost of 
production of these stanips in England went up to an unexpected extent. 
I he India Office and the High (^)mmi.ssioner have been negotiating with 
the firm which is engaged on this work and they have agreed to an extra 
payment of £5,29,000 ; of that our share, w’e are informed, comes to 
Rh. 2,88,(K)0 and we are required to pay it before the end of this financial 
year. That is our reason for asking the (.’ouncil to grant this demand. 

The motion was put and agreed to. 


Thi DEPUTY-PRESIDENT: His Excellency the Governor has most 
kindly accepted the luoposal from the members of this Council that a 
photograph he taken (d him with the members of the J.egislative (’ouncil 
and he has agreed that Tuesday next at 10-15 A.M. would be the most 
suitable time. As I have represented that it would he diHieult to obtain 
a mitisfaetory photograph here, His Exeelleney has also .said that he will 
welcome the presence of members at the corner by the staircase of 
Government Hou.se for this puipose, that is, at (he^place where former 
photographs of the Hcngal Legislative Council have been taken. 

It is suggested that the dress for this oc’casion be morning dress a.s oj» 
the (K’casion of previous photographs. 


An members will have assembled far the parimse of the i)lio(()({raph 
it is proposed that tbe (’onncil do sit on Tuesday from KWO a.u. to 
2 F.M. to prevent double journeys, 

I hope that members will Wke it oonvenient t.i be at the stainase of 
Oortornment House by 10 a.u. to admit of a satisfactory group beinir 
arranged. * ^ 


Several members of the Council have asked that the silting of the 
Council on Saturday shall be from 10-30 a.u to 1-30 p.m. in view of the 
Convocation of the University which takes place at 2-30 p.ii. and which 
many memljera are desirous of attending. In this matter, I think it 
would lie lu'st if I in«)uire<l the sense of the House. Would those mem- 
bers who approve this propo.sal please rise in their seats ? 


On only a few members rising, the Deputy-President 
the Council should assemble at the usual hour— 3 p.m. 


de<lared that 


ThjjttiFUTY.PllEt,DtMT: I hav. r^-eived a representation from 
a number of members asking that. ,f the Government business i, comnlef 
ej before the evening of the Hth. His KxceUency may be moved to ^ 
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Ike time so asrailable, to privatt^ bunineHs. I have inquire<l of mlmbers of 
tke Government, and am satisfied that the very heavy list of motions for 
redilbtion of demands iFor gnints circulated last night will involve great 
labour to Government members in preparing their replies to these 
motions. This meeting from the 8th to the 17th was arranged solely for 
Gpvemment business and in the circumstances, 1 should not feel justified 

in moving His ExcelltMicy to change the present arrangements. 

* 

Adjoummaffit 

The Council was then adjourned till Satunlay, the 18th Mandt, lf)22, 
at 3 IMI. in the Town Hall, Calcutta. 


a a iftf— R Dw 
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